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RADIDI excudendasannoab 
hinc oQauo enarrationes meas 
inrubricam&.l.i. ff.de offic.eius, 
^ propediem reliquas anni partes 
& refponrorum tonmm emilfu- 
rus:Sedmulta fuerunt impedi- 
mento. Nunc vero & fi eadcm fe 
re impediant, tamen cum omnia 
ordinaria ledionum curricula 
matucmaquater,congruis temporibusin hocPiJI^no 
Gymnafio fim interpretatus; huius verb anni, quin- 
quies:fimque fcnior non foliim profelToribusPifani 
Gymnafii lcd aliis vniuerfx Italix^preter Marcii Man 
tuam iurifcofultum clarifsimum Padua? prohtentem, 
amicorumq; iurifconfultorumverbis, iiderisq; hor- 
terimpellarq; nediutius differam a^ditionem, inter 
quos RaynaldusRodulphus Perufmuslurifconfulrus 
infignis compater meus maxime vrget ; decreui prelo 
fubdedastraderereliquas huiusanni lucubrationes: 
&ordine fuo , primb in legem Diem funflo dc officio 
affefforum:in quade falariis non tantum Magiftratuu, 
Affefforum,& Aduocatorum,verum & Dodorum pro 
fitentiumiagitur. QuamobremnuUusmihi occurrit 
cui magis hafc materia dicari deberet, quam tibi,cui 
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munus prouidendi iniunflum eft iis omnibus quae ad 
Gymnafii vtilitate,decus& ^ftimationem pertineant; 
inter quscnon poftremum videtur vtdebitapremia 
virtuti meritifque dentur : releuentur fubleuenturq; 
emeriti-.Salaria fuis temporibus libenter perfoluan- 
tur. Quse omnia & fi tua fponte Illuftrifsimo,ac excel 
lentifsimo Duci noftro pro tua fmgulari prudentia & 
animi ingenuitate propofiturum tc non dubitem , ta- 
mencacommemorare non dedecet. Scimusquanti 
te faciat , & merito Princeps nofter,qui non foliim hi- 
fce rebus te praefecit , fed & in aliis grauibus negociis 
magiftratibusq; tua opera vti folet : decreueratq; te 
quauis ^tate graue ob fmgulares animi corporisq; do 
tes,eloquentiam,prudentiam,iongam rerum agenda- 
rum expenentia,fmceramque fidem,legatum in Ger- 
maniam ad Ferdinandum Carfarem mittere:fed fu- 
perueniensin temorbuspreftitit impedimentum. Id 
velimfcias enarrationes meas in quatuor ordinaria lc 
ftionumcurriculamatutina parataselTeprelo dadas^ 
dccifionesque rotx Senenfis,& refponfacirciter 
quadringenta,qux duos conficerent tomos 
fi excuforum commoditas exhibere- : > 
tur. Vale ex AcademiaPifana. 
die I Februani . 
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PETRI CALAEFATI IVRISCONS VLTI 

Ecjuitis CxfarciXomins Palarfni & Coniiftoriani,in Gymnafio 4 
Pjlano lurisciuilis profclForis Primarii.Enarrationcs 
in.l.DjcmftjriQo.ff.dc oflic. alleir. 

Exeuidentialibus. 

1 SSSSSO^ ^uiJicatur. 

2 ^ffefi*' Jintur confilianus: & lujex, imffropri} tdmtnj^Hid Cdret iurisdi^ieite, 
^ Inftmts mn potefi effe dfjejfor Jiiyertus potefl. 

'4 ^ifefjordttu ncn efl digmtAs/ed pdruus honor, 

5 In affeffore non retjuirttur graJks dofiordtus 

6 Voihrdtus ijuod (tt dtgmtds ,dn f>robetur ture ctuili ? 

7 VociordtusS^tdSyijuodfitdigmtdS.ferfeHtfstmatus 

8 ^Afffffr & dduocdtus effe non potefl <jui legil;us ^uinfiennium operam mn /r- 

derttinpulflicogymndf». ^ 

9 sAffeffor frmciffis efi tn dtgmtdte fdhem SpeBMt. 

10 ^fp/pt' ffff potefi mdior dnms x^tt . fecundum 3dldum 

■I I JltCator dnms »f)>ii. potefl effe procurdtor dd negocia fed mn ddiudicid. 
\l J^inor dnnis dece oflo non potefi tffe tudex ordtndnus \el delegdstis reguldrittr 
J^inordnnis 20. mn potefl eijedrhiter. 

14 In dfj^fforereejutriturdtds xx.dnnorumfecunduml^urpur, 

In dffeffore /ufjicitdtds dnnorum x^>iu.fecundum nos. '^sti 3i 

16 ^ffefjor do^or mn refiuuumur in mtegrum ex cdptte minoris dtdtis. J t>Lrl 

'7 ^il'ff°^ P""^ ^"^^ protancidlts in fud auitdte yelproumcid reguidri» 
terjimitdturtdmtn. 

•iS ^dtio differrenttx inter dffefforempretoris.tir procurdtoris Cdfdris remijSiut, 
15? Ldyciis poteB effe dffefftr 6ptfc§pi,/ednon \icdrtus o ii . iiij lau 

ao Clericus dn popt tffe dffeffer Idyct i 'iv a3£l i u 

2 1 CircddUd \erfetur ofjictum dfjejforis i • ) ^ □ i5S 

22 ^jfefjor teneturdetntufie fd8ts dfuo mdgifirdtu,mjicontradicdtj6r prtteflflltr, 
2 J ludtces erdindrit eltgunt jiftt dffefjores. - : 
14 Viffcrrentid tmer tus cdn.dr tu/ci. qudntum ddele^nem dffejforum per deleg»^ 

ttSjdp' num.i^.eSr.iC. . i 

^7 ^IPJI^'' ^ f*ldriHm hdlfere dehdt, ... 1 
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5 Pctrus Calirfatus 

InJ.Diem fundo .ff. dc offi.afseC 

EPETITVRVS I.Diem funao.fF.dc offi.affc.qua; 
tcftc laH, vtilis cftacroIcmniSj& fcabrofa in tcx.,nc 
iilotis, vtaiunt, manibuSjad marcriam ipfam acce- 
damus, Diuino impiorato prcildiojpoft continua- 
tionem rub.vt pcr laf & Dcc, ad euidcntiorcm in- 
tcliedum ipfius icgis ac totius ti. pra:mittcnda fun^ 
cxdidis Azo.in fumma.C.co.tit.Spcc.co.ti. Parii 
dc put.in trac.nndi.carta24.&fcqucn.in §• AnefToe. 
cumfcq.c.^S.fccundum vetercm imprefsi.& cart.zo.fecundum nouam 
numerando a principio trac.,Pau.Call.Iaf.,Dec.,Cur.iun. & reccntioru 
hic in rub.& CagnoI.inipfa J.Dicmfundo,nu.i2.cumpluribusfcqq. ^ 
Primo quisdicatur aiTcllorPSecundoqualis dcbeat clfc afrclTor?Tcrtio 
Circiiquic verfeturofficium alTeflbris^.Quarto quis cligat aflc^Torem? 
Quinto. A quo illi falarium debeatur. 

Ad primum. AfrelTor propric didtur is qui afsiflit feu aflidet iudici ft 
illum inflruat adredeprocedendum, decernendum&iudicandum.I.i. 
hoc titu.l.i.C.co.is etlafn confiliarius appellatur.l.pc.infra.cod.I. Conli- 
Jiarios.C.fo.Iudex quoquc dicitur fed improprJc,quia nuiiam iiabent 
iurifdidionem,doc.in.I.i.lioctit.vi)iIaf.nu.i(>.Dec. nu.z.Spcc.in titu.dc 
affelTorein ^ofliciunailicetin quibufdamlocisiurifdidioncm habeativi- 
rc municipali:& parti;» offido iudicjs,pa«tim alTclToris fungatur : fcd-jri 
hac ciuitat^nmplicesaiTelTores funt,<5c alTelTor Poteftatis, & a^e/Tor PWo 
ru/u, & aflelTor Confulum maris : licet alTclTor Potellatis, fciiCapitan^i 
iudex vuigbappclletur. 

CircafccundumpluravidcndafuntrPrimoan infamis ? Sccundo anji- 
bertus?Tcrtioan maiorannis.i/^Quartoan ciuis vdprouindalis,in ai 
uitatc vcIprouinciafua?Quinto. An laycus pofsitcflcafl^cffor Epifcopi? 

6 e contra clcricus aiTclTor iayci ? 

De primo,^ fecund6,qubd infamis Jion pofsit eflraflxlTor^fed libcrws 
fiCjcrt tcxt.in.I.ii.liuius tit.Et ex co qubd libcrtus ciTealTclTor , qui tamcp 
jioiip.oterat habcre dignitatem.I.i^G^d;!. Vjfcel.nifl impetraflet ius aJiH 
lorum aureorum : quod htfdic habctabfquraIiamipetraisione,vtin au- 
ten. Vt libcr.decct.&c.patet qubdaiTcjToratusnon ell.dignitas.Quiniiii- 
mb nec vidctur honor:quia libcrtus non admitcbatur ad honorcs , vt ad 
dcciy^pnalym.d.l.i.C.Ad.i.Vifcell.Iicctglofii.circafi.in.I.Diuus infra. 
Ad Munici.dixcrit qubdalTcflbratusflthonor. PotclT defcndiglo.quia 
dicitqubdcftparuushonor,&.d.i.i.C.Ad.I.Vifccii.procedat in honorc 
magno:Iicet Dcc.in.I.ii.huius titu.nu.^.nihii rcfoiuat. quicquid volucrit 
Roma.in.d.l.ii.nu.i.infra co.diccns,qubd afl!eiToratus nt dignitas : quem 
rcprehcndit Dcc.,ibi nu.z.&.^.Addc Nig.in.d.I.z.nu.i. 

Infcrturcx his,qubdinalTclTorc norequiraturgradusdodoratus:cum 

dodoratus 




In.l.Diem funa6.ff.de offi.affef. f 

cJo^oratusfit dignitas fecundum djoc.per.c Quantodcmagiflr. & hoc 
infpccie dicitCurt.mn.hicin rub.numc./.Cagnoi.in.I.DJcm iundo m 
^ vlti.lec.nu.i8. Mirandum cftcjubdjntoto corporc iurisciuihs, probari 
non videatur, qubd dodoratus fit dignitas. Non cnim me in contrariuin 
inoucc.l.Mcdicos.C.dc profeir.& med.lib.x.nccl.i.C.de profeff.qui in 
vr.conftan.ljb.xii.cum ibi etiam degramaticis locjuantur, qui no promo 
ucnturadgradum dodoratus: ncc ctiam.l.m^.FrimusDiuus.fF.dcori, 
iur.cum lis quat ibi no.rcccntiorcsrprefcrtim cum tcx.ibi dicat qubd 
binus lunfconfultus iam grandis natu,& ferc annorum cjuinquaginta ir| 
equcftri ordmcreccptus fuit:&trcs crantordincsin vrbe, Senatorius, 
Equcftris& Plebeius,nec f iJn prima cofli.C.feu in prohe.ibi,Tribunia 
num &c.magjfteriadignitatcjntcr agcntes dccoratum ; nam loquiturdc 

cadjgnitatedcquaintit.C.Dcprcpo.agen.inre.hb.xiJ^&fimi.vtaducr. 
titglo.jbi.Et Herennius in.l.ii.infra deexcu. tu.nobilem appellat Vlpia. 
quia fuit aircflbr impcratoris Alcxahdri,Po/Tct diciqubd quis pcr gradu 
dodioratus confcquatur digtucatcm pcrfeaifsimatus , dc qua in.l.i.C.dc 

7 perfcc.digni.Iib.xii.qux.l.fuitConftanfi.&hxcdignitascdinferiorequc 
Ari, vc patet cx ordjne ticulus quia pra^ccdit tit. dc cqucf digni.Et dc illa 

perfcdjfsimatusdignitatevi.quccfcripfunaddi.ad.I.i.fupra deoffic.c^v^ 
numer. 

8 Requirituctamciiin aflfelTorc qubdiuri operam dederitin publicogy- 
mnano faltcmqliinquennium: probatur qui^i debete/rc peritusiniurc 
pcr.Li.huius tit,&.l.i.C.co.iun(^a,I.ii.ipfra. Qupd quis.iur.&.§.duabM? 
alHS,inprohc.flFrum. Id autcm quoddjxi airelioratum non cffc dignit^t- 
tcm fed paruum honorem,iiucliige de aire/roribus ludicu dc quibus hjp 
agitur,namaireiror,&.connhariusPrjncipisfaltemcftSpeaabilis pcr.li, 

5 C.dcComi.conl]llo.hb.xjj.& dcconliliarjis Principis^ixi fupra,in.i,i-t^ 
proximo in cuidentiahbus circa gradum fiucordjnemillultriurn, pq(l 
laf&Deci. 

10 , De tcrtio,An maiorxvii.annis pofsitcflcaffcflb.r? Bald,in.c.Cmnxx.c|c 
offi.delc.tcnet qubd fic:pcr.l,i $.Jnitium,cum fuaglo.infra de poiiuWli 
lurifconfultus dicit qubd ca jctatcaut Paulb marorcNcrua filjus p^Wiqc 
dt: iurc refpondit , & hanc opi.Bal.fequunturibi, CardJ Jmol.& Barbaa. 
quos rcfcrt & fcquitur Cagnol.hic in vlti.Iec.nq,|.9.>acit tex.inj. ^adcm 

11 lcgccumibi no.Infli.quicxca.ma.no.ljc.vbiprpcuratorad negociapo- 
tcrtelTcmaiorannis xvii. 

Incontrarium facitqubd minor xxv.annis non potcllc/Tc procuracof 
adiudicja.I.Minor.fF.dcprocur.I.ExigCDdi,cum ibi not.C.co. & nb.in. 

12 d4-cadem lcgc. Prartcrca.idquc magisvrgct,(iciurcciuili,mborXvjji, 
non poteft elie ludex ordinanus nec delcgatus, nifi de confcnfu pariium 
fiat delegatio:vclninordinariuschgatura Principccx ccrtc fcietia., dura 
modo pubclsitJ.quidam confulcbant, &ibiglo.fF.rc.iudi.iunda.l.cura 

13 prartor^.fi.jnfradeludi.&minorannis xx.non potcftclTcarbitcrnecco^ 
gitur clTe iudci,l.Cum Jcgc,in£ia.d« arbi.Dc iuf wnf. cano. no poteil d^d 
«n«5. > A iiii 
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delifgatt3siniii<>f artnis 2.o.nifiaPrincipc,vel nifi dc corcnfu partiu:dunu 
ftiodo hoc poftcriorc^cnfu fit maiorannis xviii.vt cfl tcx.in prcallc.cGum 
ix.dt <)fn.dclc. Quarfe Purpu.hicvt rcfcrt Cagnol.rcquircbat in affcflb» 
rc*t*t<?mxx.annorum; • . 

14 < Dicjcbdmqubdcum aflcflormagispartJcipetdciudicccjuam dcaduo 
tdtb,adcoqubd hrgcappellatur iudcxj & in cffcdu ipfc inllruat, in pro^ 
ccdcndo dcGcrncndo;6c iudicando,&tcneaturdcfcntcntiis,& dcahisia 
iuftifaais iudiciahtcr pcr iudiccm,cum ab ipfo fiida ccnfcatur.I.2.quod 
qufs iur. doc.in.I.i.huius ti. noftri.Dcc.inconf.viii.Vifopunfto:, minor 
annis.iS.compIctis non pofsit clTc aflcflor.Et ita tcneo.Ncc ifta funt inuti 
lia cum Lancclotus Politus Scncnfislaurcain iurcciuiiifucrit ornatu$ 
VixegrelTus annum 17. Etflclicet minor iS.annis complctis non pofsit 
c(fcaiTcflbr,poterittamcncflfcdoaor/iegrelTusfit dccimum fcptimum 
annum. 

15 Et aducrtcndumqubdaflcflbr&doaorcs.ll.non rcflituuntnr in intc^ 
grum proptcr minorcm xtatcm Bart.& doc.in.i.i.C.Qui & aducr.quos 
ctc. 

* Dc quarto dicendum cft qubd ciuis vcl prouincialis non pofsit cflc af- 

16 fcflbrinciuitatcvelin prouinciafua.I.iii.infra eo.tit.noftro,niflquatuor 
mcnfibus,cum permifsionc principis.i.In confiUariis.C.co.l.hi qui cum. 
Ifcqucn.infracxqui.ca.maio.vbigloflacrequiruntpcrmifsioncmprinci- 

pisintra tcmpus quatuor mcnflum.Et Paris de pu^.in.d.fuo trac. in prc* 
allc.c.Afscfsornu.i^.glo.i.&Iafnu.^.in.i.j.huiufti.&Roma.fcdvidctur 

bocfimpliciterpcrmifsumpcr.d.i.ln cofiliariis: Ethancopi.tcnuit Azo. 
infumma.C.co.& Deci.in.d.I.j.in.z.coI.in glo.i.quam puto verifsiraam 
pcr deduda per Dcc.Idque etiani voluit Cagnuoi.in.I.Diem fundo fub 
liu.zi.licct deprcdidisnonfeceritmcntionem.&intcUigcrem in fubfi- 0 
dium.Tamen opi.glo.comunitertcnctur.& fecundumtempora noftra, 
quibusfcrcquelibctciuitas habet iura principisvel fuperiorcni parti- 
cularcmhabcnrcmiuraPrincipis,& ficpotcft comodc adiri Princcgs, ol 
tutior vidctur opi.glo.quicquid dixcrit Aibc.in.I.fi.lub nu.2.C.Dc offic. 
prcto.& Nig.in.l.^.nu.^.infra co.Id autcm quod principalitcr hicdidu 
«ftnon proceditin aflTcflbnbusprocuratoris Ca:faris.l.fi.infra co.Et Dca 
J7 poft Pati.Cafibivoiltqubd l^ioresfiuc Antiani Ciuitatis dicanturpro* 
curatorcs rcipublic*. Etidcbpofsintchgerein alTcirorcm, ciucmciu^' H 
dem ciuitatis. Dicebam Priores ciuitatum fubditarum appeliari aiurc 
duum uiros & magiftratus municipales,vt probaui in.I.i.fupra tit.primo 
ingl.in ver.quceverbiurcmagiftratusin fi.,iibcrarum vcrb ciuitatum rc- 
prcfentarc certo modo Principem,cum flnt caput fenatus,fcu conlUii gc ^ 
neraiisqui cftPrinccps. Inhactamcn ciuitatc Pifana aflcflbr Priorum 
qui habcnt cx conccfsipnc Principis iurifdidioncm in caufis ciuilibusap 
peilationum a quadrigcntis aurcis infra,cft ciuis huius ciuitatis,ncc alius 
efle potcft. Ncc mir:iHc|nmy quia modicum habct faiarium, & fungitur (i 
tiUm officio aduocati •ipfius ciuitaci$: & caufa: dccidendsc funt confilip 

{apicntis 
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dc conrenfu partium cligcndi.Etpotcftdici qubd non confcquatur fala 
rium de publjco : quia non a fifco fcd ab ipfa cmitatc. 
18 . De rationcdiffercntiar jntcralTeirorcm prxtons feu potcflatis ^ & pro- 
jcuratoris Carfarisjiabctur in.d.l.fi.infra co.in tex.& glo.& pcr doc.Puto 
qubdin hac ciuitatc Domini Confulcs rcprefcntcntprocuratorcm prin 
cipisin quibufdam:inqujbufdamprouifor: quinuuccft LucasMarti- 

DUS. 

" Aduertcndum ctiam cft qubd hodic quantum ad rcm attinct.quclibct 
duitasfacitprouinciam,ctiamqu6d(Intdiucrfa:ciuitatcsfubditarcidcni 
ciuitati vclprincipi,qucantcfubicdionem propriis rcgcbanturlcgibus. 
Et idco Pifanus potcrit afsidcrc Piftoriijvcl Arrctu & ccontra.Et hociu- 
rcvtimur. 

Dc quinto.diccndu cfl qubd laycus potcft ciTc affefTor Epifcopi: quia 
pcrhocnon habctiurisdidioncm,fcd c6ruht& inflruit: Vjcariusautem 
clFc non potcfl,vt tradit laf hic in rub.nn,3.Dec.nu.4.& latius Dcc.in.c. 

20 2.DeIudi.Econtraautcmc/cricus non poteflcircalTciror ludicis laycifc 
cundnm Spcc.in ti.dc alTe/Tore in ^.dcbcat. Vcrficulo fcd nunquid clc- 
ricus? quia oporterct cum intcrclTc caufis fanguinis,quod non hcct clcri 
cis-c.fcntentiam.NccIcri.vcImona.Scdfecundumiua a celTantc ratio- 
nc,clcricus polTct clTcalTeffor layci in caufisciuilibus . Etpro hocfacit 

21 qubdin huiufmodi caufisjclcricuspotcftclTc dclcgatus layci, licctabr 
ftincrc dcbcrct,vt tradit laf in rub.uipra tit.i.nu.6.&.7.& fcquuntur po» 
fteriorcs. 

Pcriculofa vidctur hxc dccifio pcr.c.i.NccIcri.vcl mona. vbi prohibcn 
turclcrici di/putarcin placitis.i.iudiciisfccularibus. quod non intciligo 
dc clcricisin minoribus & non bcncficiatis copulatiuc,pcr ca quar fcribit 
Ab.in.d.c.i. in.fi. 

Diccbam concordari poffc opi.,qubd dida pcr laf.in rub. fu^ra tittj, 
proccdant in delcgationc vnius caufx pcr quam clericus non abftraherc 

turadiuinis,quodautcmdiciniusdcairclTore,intel!igaturdeaiTelTorcgc 
ncrali vniusiudicis ordinarii, vcl ctiam dclegati ad vniuerritatcm cau^- 
rum. 

22 -jCirca tertium principalc qucfitum,circa qua: vcrfctur officium aiTc/To- 
risPdiccndum ciTcx.l.i.huiusti.cumglo.in confulcndo magiilratui cir- 
ca cxcrcitium iurisdidionis tam voluntarix qua conten tiofar;6( tam cir^ 
caprocciTum,&cxaminatJonem, qua dccifionem caufarum. In hiscnini 
fcrc caufis conftat,in cognitionibus,poftulationibus,hbclhs, cdiclis, dc-» 
crctiscpiflolis:vt inquit lurifconfultus in.I.i.tit.noftro.In cognitionibus 
tam criminalium ^ quam ciuilium caufarum, hcct caufar crirainalcs non 
pofsintdclcgari,vtpcr Dcc.in.d.l.i.nu.j.cdidis.i.bannis tam gencrahbus 
qua particularibus.dcclarat Dcc.in.d.l.i.nu.t^.Cctcra dcclarantur pcrgl. 

2^ Aducrtcndumqubd fi alTcfforisimprudcntiaahtcriusdidum fitquam 
oportucrit, cxcuraturmagiflratus,af]ciTorautcm tcnctur.I.z.Quodquis. 
iur.quod nonproccdit in magiftratu qui ficdoftor.Ii.vt pcr Alcxa.ibi. 
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iiu.i2.Dcc.in fupra allc.conf.viii.Dcclara ctiamjVt pcr gl.ibi in ii.&Alc»# 
nu.S.Debetcrgoaffefforcffc cautus rifcnfcritmagiftratumquid iniuftfe 
liiccrc, vt proteftetur Jta qubd dc protcftationc c5ftet,alioqui prcfumcrc 
tur magiflratum fcciflc de confilio alTciToris.Bart.in.trac. rcprcfaiiarun», 

0. vi.vcrf ad fccundum:per.i.Quoniamiudiccs.C.dcappclla.l.omncs in 
fi.C.dedecur.lib.x.Bal.in.d.l.quoniamiudices& Saly.nu.i.Pau.Caft^in. 

1. DicmfunSo tit.noflri,Dcci.hicin rub.circafi.Etficnonfufficit adcx- 
cufationemairciroris,qubd non fitfcriptum decius confilio fadumfuif- 
fc : fed rcquiritur qubd conftctalTclTorcm contradixilTc & proteflatuin 
fuilTe.De hoc ctiam Ccpol.in cautc.213. Si potcftates : 

. Orcaquartumprincipalc:QuiscligatairclTorcm?Diccndumqubdia 
diccsordinani fibi eligunt.l.i.C.co §Fcflinabis,in auten.Dc Manda.pri. 
licct illi de quibus in autcn.Dc iudi.ciigantura Principc,vt ibi patct.Dc 
icgati vcrb non eligunt alTelTorcm dc iurc ciu.vt in.d.autcn.Dc iudici.in 
prin.in vcrf lUi autem. Et ibi probatur diucrfitatis ratio ; quia cauix non 
dcbent dclcgari,nifi pcritis/cd ordinarii cliguntur ctiam non pcriti , fed 
viri militarcs,& alii in dignitate conflituti.I.Ccrti iuris.G.dc ludi.cumibi 

fno.Etficctiam DuccsvclRcfpub.cliguntfuos ciucsinprjetorcs,&magi-i- 
flratus ciuitatum fubditarum. Alia quoq; poteft afsignari ratio , multaru 
fciiicct occupationum,quibus detinentur ordinarii,vt coUigitur cx.d.au 
tcn. Dcludi.in prin.in vcrf noftriscnimibi quoniam multi dctcnti curis 
&c. 

Bar.tamcn ibi voluit qubd ctiam dc iurcci.dclegatus pofsit habcrc aC- 
fcfforem per auten. Ad hare.C.dc Iudi.& in corp.vnde fumitur ; rcfpon- 
dcns ad.d.auten.in corp.dc ludi.qubd proccdat in illis dclcgatis vrbis 
Romar.ScquiturCagnol.hicin.I.DicmfundOjnu.25.in prima.Icc.& nu* 
20. in ulti.lcc. 

Mihi non fatisfaciebat,ncc placct opi.Bar.quia ratio ilhus autcn.dc lud. 
c(i gcncralis: & prxalle.auten. Ad hxc in tclhgicur comuniter in delegato 
Principis. 

Dciurcautcm cano.Iicctordinarius,& fic Epifcopus tcncatur fcircca- 
'\ nones.c.oportet.S.q.i.cum ll.tamen militatin eo alia ratio multarum oc- 
cupationum.vndc non prohibctur fibi aiTelTorcm chgcrc.fed fi cligat , dc 
fua pccunia dcbet folucrc falarium.ad hoc cnim habet rcdditus , vt onc- 
rafubflincatjAb.poftaliosin.c.Cum abomni col.fi. dcvi. & ho.cIcri.Dc 
lcgatus vcrb alTcfforcm fibi cligcre potcftfi eoindigcatrdequo ftaturfux 
confcicntiar, &dcbet folui ialarium apartibus.c.flatutum ^.AiTciTorcm 
dcrefcrip.Iib.vi.Hancdifferrentiam intcrius can. & ci.quoad delegatos 
pofuit Curt.iun.hic in rub.nu.^.Ratio diuerfitatis aflignari potcft : quia 
dciurccan.caufar pcrfummum Pontificcmdelegantur folum cxiffcnti- 
bus in dignitatc ccclclla{lica,vcl canonicis fcu pcrfonatum habcntibus in 
,ccclcfiis cathcdralibus.c.ffatutum dc rcfcrip.Iib.vi.qui vt plurimum non 
funtiuris pcriti.Sicctiamper Impcrium dclcgantur plcrunquc uirisin 
nugna dignitatc conftitutis>non pcritisiniure.Sic igicur non cffct diffcr-r 

rcntia 
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rcntiaintcriuscano.& ciuiie cjuoad dclcgatum Principis : fcd quo ad dc 
lcgatumordinariirquiaordinariuslaycus dclceatiurispcritis, quorum 
copiam habctfubfc,non ficordinarius ccclcfialticus.in quo licctn5 pro- 
ccdat qubd didum cfl.vt fcilicct non pofsit committcrc caufas , nifi con- 
ftitutis in dignitatc ccclcfiaflica,famcn alii infcriorciclcrid,quibus com- 
mittcrcntjadhucfuntminuspcriti iuris. 

Circa vltimumiAlTclTorafifcofalarium habctdciurcci §.Fcflinabis in 
autcn.Dc manda.princi.ibi,contcntus iis qua: a fifco dantur.l.fi.in.fin.in 
fracod. 

Cur.iun.hicinrubr.in verf8.dubitatio,dicitqubdhabctab ordinario, 
cui datur falarium pro fc & aflc/Torc : Latius Cagnol.in.i.lcc.nu.i^.in.l. 
Dicm fundo. Dicebam qubd a fifco habct, hcctpcr manusordinarii, 
vtvidcturprobari in.d.§.Fcftinabis:iunaa.l.Dicm funaohuius titu.& 
folctprouideripcrftatuta qubd tantumdeturmagiftratui pro falarioaf 
fcflbris.Quarc nihil potcftaflelTor accipcrc a partibus.d§.Fcflinabis : li- 
cctludicesdclcgati sportulasapartibus confcquantur : fccundum taxa- 
tioncm fa6lam in $.fi quis autcm in autcn.Dc ludici.qui loquitut in dclc 
gatis,quibus conftitutum cft falarium a fifco. In ahis autcm dc lcgatis at- 
tcndcnda cflcnt ftatuta,vcl confuctudo,aut magiftratus ipfc dclcgans,ta- 
Xctfportulas. 

De lur, canon., aflfcfl^or ordinarii.i. Epifcopi, ab codcbec habcre 
falarium:fed aflfcflbr dclcgati,a partibus vt dixi in 
prcccdcnii confulto. 
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• Ex.I.Dicm fundo. 

1 y ^t^BOR ^merces Mmftonemrecipiunt 

2 Cd/us contin^ens m ferfond conduHoris non nocet locdtorifer quem mn fietit, 
^ Legdtus OefarisMcuurprdfes, 
4 L. Diem fitnBo tjuare ^oftd fit etiam infid m titdocd. 
^ Trimus intelleflus ftue ex^ofttioglo.O' 'Bdr.dd hdncJ, 

6 SecundusinteHec. 

7 TertiustntclUB. • 

8 QiidrtustnteUec.Qtccidl. 
^ Qutntus intelIec.Cur.iun. ^ • \ 

0 Cd/us pofttio ad fecunddm fdrtem lihris, 

1 Jniijuum ejl ^juid quis alien» pre^duetur odio. 

2 Dtuerfum : tHe terminus flurthus modts dccipitur 
^ 'Primus intellec.doc. etusreprohdtio 

4 LucrumexfudCidpd^uisreportdrenondebet 

5 Secundus intellec.)ferus &communis 

6 ^/pdVeldo/usnonpre/umilur. 

7 Tertius intellec.fd/Jus 

8 Qudrtusiniellec.Fu/gos.nonreceptus. 
^ TrincepsnonremcuetJ)tfagiffratusl?neiuf/dCdu/d 

20 Tiemoueri magt/lratus ex qut/fus caufis pofit : remiftui 

21 Quintus intel/ec.^/cid.repro/;dtus 

2 1 Tnnceps creat magtflrdtus ^ , 

2 J Sextus inteUec.^agno/.relatu indiguus ^ ' 

24 SeptimusinteUe&~(/agnot.repro/;atus 

2 5 Mortuo preftde finttum efl officiumjtidm juo dd eius officiales .Affefjoires &• co- 
mites tcnetur ferutre /uhro^dto^d/iojui non confequuntur/d/drtum refidm 
temports .t/ftdem. 

2 7 'Prefidt Ve/ poteHdti debetur totumfd/drium in frincif io officii. 

2 8 'Deelaratto ad.Li. C.de prtm^t./i/; .xti. 

Trimipi/us ijms effet,dec/araturiU • 
29 Stipulatusfi/;tddrtl}ocdnno,nonpotenpeterejntfifinitodnno. 
20 *penfiode/>et fo/mtnfine anrti, 
jl (autio ^ando/jue /ufficit /oco imp/ementi 

'5 2 ^onderatio dup/exjegis noHra contra com .opin.circd tempus fo/utionis fa/arii. 

3 3 Potefidtibus non deben totum fd/artum in initto l/enus effempuni/o turis & fer- 

Udri. 

J 4 Sportu/d de/egdtis ^uo tempore fo/ui de/?ednt : & quid in ordindrio de/egdto» 

3S S^ffilfori/fusquotemporede/^edtfo/uifd/drium 

^ ^ ^duocdto prtudti de/;etur fd/drtum m principic cdufie, 

y/idutcdt» 
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37 v^^f * iieLetnr annuum faUnum m fn-incipio anm^i^ nu.^O 

^uocAtus tfanfmittitJdUnwn adharedes ^htdtm 

38 SaUrium Vnius caufie non debet excedere centum aurets.VecIard Vr i^i 
3^ Tailum de /jnota Ittis cum ftmtUbus pa^is .refn-obatm' 

40 ^duicatus pnuandus efi offcio propter faUnum m medio ofjtcii 

41 .Aduocato fifci delrttitr faUnum tn medto officn 

^duocatusffci transmtttitfaUrmm anntddheredisjbidem, 

42 *Doc}ores legemes transmittunt faUrium anm adheredes 

7>oBonljus legemibus tjuo temp^refoUtdebeatfalarium ? ibidem : & nu./^^ 
4^ ^ui ma^is fauendum profejjonhus an aduocatisfc^ 44 
45 Medicis quo tempore deheatur faUnumi 

AfG ^ditocatus lite f^endeme .Cr medicm infirmitate durante ^offunt recipere ftUrtu 
fed non fromiftonem faJani. 

47 Legato ftue oratori debetur totum faUrium in inttio 

48 Cajus comingens in perfona condudons non nccet locatori. 

SchoUre^qui duolenam conduxit in annum,decedente mtra dnrum^an eitts h^ert 
des teneanturfoluere mercedem lotius annt^ 
50 Cafitsfortuitinon\>ettiiintincomra^tl;usl;ontefidei. 
^ I ^clio ex Ioc4i9 non competn ^mfi ^uatenus locatoru imereB 

'DoLlorHjus non conuentt negoctano 
55 ^ff^lfornondeUt conjequtduflexfalarium 
54 Lfi.C.de alpjf.vemt aa corre^tenem.l.pe.hutus ti.de offi.afftff. 
\%, ^lI^lF"^ ^''^" irUisltnBc confeejui totum faUnumfi ffrefes fuerit remotus pr9m 
priam culpam.fed roprobatur 
Locator expellens inquilinum )>el colonum non foluenttm ,penfionem delret confe^ 
qui ab eopenponem tottus temports,etuimetus ^quo locaior ditert conduxitje' 
cuudam Tau.fafed reprobatur. 
57 Intellec .comnTUs ad.l.fttn.l^.fidomus.fi.{oca, 
^8 L .n«n fingit Juper tmpofthdt 
^9 L.fingit <juembjsmon,quodnonpr0h *~ 

L ./hi7it fuper tmpofiimlt tn specte „ . 

61 lmcllcc.ad.l.Ita\ulneraius.fi.^d.l.aijuil. 
Cl Correflores erant tnprcutnctts contraglo. 

Conntes tnhac.l.pro alJefforil;us tantum accipiuntur ^ 
1^4 ConduSor operarum indtflmcle debetfalanum f non fletit per locatorem imelltge , 
protu nu.6j 

L.VtemfunBotnJralocd.efUarenonfitfuperJhd^ f- 
C6 Fdmulus in dmmm conduflus cojeqm delfet fdldrtum totius anniylicet imra annui 

deceffirit condu8or.lirmtatjnu.6j 
68 Condttiotacttddn/uspendatf ^rir 
6^ L. foFl duos Hts (juoque.C. *De dduo.diuer.iudici.eH noui iuris induclittd 
7 O Trefide vel poiefidte defunBo durdnte officto, dn etus heredcs pofimt petertfald^ 
rium refidui temporis ^plene dtfcutitur 
• jl Le^is Seioinfnn.tnJrdde4tmuJe^.mdu3io&filutio, 

B 
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7 2 ^'Qji^ operds mjrd locaJecUratur 

y j ^lui Jolutio Cdccididd prddlled. Seio ' 
74 ^lidfolutio ddedndemJ.Seio 

y ^ Cd/us m perfondm vnius contingens non dehet dlteri n ocerti 
y G ^ecldrdtio noud dd.U,Qde re nnltMb ,xii. 

77 specidlts ind.fi. C.de dome.dr protec.lib.xn jn quo heres confequiturfdld^ 

rium etidm dnm fet^uentis. 
J%. JlfCercesnondeheturdntefedpoHoperdm 
79 ^ ^y/urdumdn fit quem^dUdripraHdtione dupltcis fdldrii? 

8 o ^clio locdti non corr^ettt mdgiHrdtih us pro fdldrio 

8 1 In contrdBihus in nomindtis ^dltero impiente etidmper cdftmfortuitum efi locui 

repetitioni. 
8 2 Militid fimplex non efl dignitds 

85 Intellecl.His scholdnhus,Cr.I.pe.in fi.Q^ ero.mi.dnm.lih.xii, 

84 3i.etentiofdctlius conceduurt^udmpetitio. 

85 Specidlidmultdindduocdtofifi,remifiue, 

8 6 Confiquentid non )>dlet,in multis efi priuilegidtusjergo etidm in hot. 

87 InteSec.Moder.dd.l.petitionem.§./i.CJe dduo.dtuer.iudtci.reprohdtur 

88 Officium dduocdti fifci non efl perpetuumfed hienndle. 

8 ^ Sdldrium dfpfforihus dehetur d fifcoJecUrdndo vr ihi remifitue 

VecUrdtio.l.J)fidtricuUm.C.de^gen.inre.lth.xit. 
51 'DecldTdtio.l.fi ifuis infdcris.(^.de proxt.fdcr feri.infi. ^ . > 

^ 2 SdUrium totius dnni dehetur heredihus prdfidts in officio defunBi fi \nd tdntun 

prafldtio erdt fdcienddjecundum (juofddm. 
5^} Stiptddtio dnnud efi vnd pro omnihus dnnis : fed legdtum dnnuum efipurumpr» 

primo dnnOjC^ condttiondle pro fe^juentthus, 
^4 Concorddtur^dr.^uiyideturcontrdrius 

Floremtd (sr fems heredes ToteHdtis in officio defunBi non confequuntur fdld^ 
riumtotius dnni 
5> G Heredes iudicum rota confecjuuntur fdUrium totius dnni 
^ 7 Heredes profefforumfeu dohorum legentium confequuntur faUrium totius dmn 
98 Heredihusdduocdtorumtdmftfciijudpriudtideheturfdldrmmtottus dnni. 
^ ^ Heredihus dffefforum dehetur /aUrium totius dnm, 
100 Quid de heredthus compromotorum?remifiiue. 

I o I vAn heredihus potefidtis defunBt dnte ceptum off ctum dehedtur faldrium 
102 Qudndo non proceddt ifuod de proxtmo dccingendus,haheturpro dccinto 
10 J Vecldrdtio.i.ftff.deexcu.tM. 

104 Toteflds potefl ex cdufd impedimenti mittere \ices dgentem dd dccipiendum offi 

cmm/ed non fine cdufd contrdglof.fSr (dgnol. 

105 LeBurd huius.Let dltarum prima pdrtis.ff.'\>e.cjud dttrihuitur Sdr.non efl ^dr, 

fecundum tjuofddm. 
lolo Tteprdhenditur IdfMcens hic dgi de contrdSu locdtionis 

107 InduBio.l.fipecunidm.ffde conch.cd.dd. 

108 ^)ecldrdtio.l.feconcularutm^\>xorideleg.terti9 

Conditi» 
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1 Conditio habetur pro tml^leta quando Ilat.per dliamPariemifcdnon jiWtdo ilat 

per ca/HmfortHitum. 3 1 (J .^! 

110 ^erfolam elecltonem accfumtur di^nitas fednon emolumentum. 

1 1 1 Neres ^oteffatis defunilt ante ceptum ofjictum , debet conferuan indermis. 

\ 1 2 Ele^lus dijjerens ex faBo eligentis exercere offcium confe^jui dehct falarium, 
l\y 'Potefias remotus ab officto ex culpa fua,non amittit falarium prMeriti temforis^ 
♦ Jed non confequitur falartum reftdm temporis. 

114 'penamn deiet egredi metas deh8t. 

1 1 5 Tmori fe excufanti a tutela partts honorum,dehet auferri totum legatum* 

1 1 6 Legatarius non potefl acceptare partem legatty panem repudiare 

117 ^DeclaratioJ.lHdex.C.deanno.i^trtljuM.x. 

118 \...fqiusmaitr.C.detranfac.nonhabetlocummiuramentonecelJario. 
Qutpeccauttinyno fa8us efl ommum reus. 

120 'Non prafmitur de pr<efemi m praterttum-licet prxfumatur e contrd 

121 /» of^iis indtuiduis,ofpciaiis remotus ob culpam prtuatur falario.euam temporis 

prxterui. v 
ttt Ittdici negligerui exigere tril>uta auffe^tur falarium totius temporis 
123 ludex remotus ob deliHum respiciens \ntformiter totum offcium jpnuatur falario 

totius tempcris. 

1^4 Judexan ^quandodebeathaliere falariumtftJi4italffens;\>elfuitremotus vri 
dfce^uf 

125 Ofjtcialis jdefl wdex^el do^or debet confiiiuifalarium temporis egrotationts 

126 JinCr^fuandoremotopoteflate^debeatur falanum ajplfori rj 

127 /Jeredibus aduocati debetur Jalarium tottus anni 

2 28 xAn ^JplJores mortuo poteHate debeant offcium projequi \fq«e in aduentum JuC' 

cejjorisi 

Jl^ Cdcaam.Jormat in hdcJ.^uinjuagintd fuefHiones, 
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L.DIEM FVNTO 

VerU T^affifecundHm fdnde^as olim Ti/mdSjhodie Florentinds. 



Iem fundo Icgato Carfaris jfalarium Comitibusrcndui 
temporis quod a legatis prxfbcutum cfl, dcbetur : modb 
finon poftc^ comiics cumaliiscodem tcmpore fucrunt, 
Diucrhim in co feruatur qui fucceilorcm ante tempus 

accepit. 

Diuiditur hjEC.l.in duas partes principafes.In prima loquicur dc prefl-i 
dcdcfundo durantc officio:In fccunda., dc prefidc rcmoto. Secundft 
ibi,diuerfum.Rurfus,primafubdiuiditurinduas:in prima,didum:in fci 
cunda modificatio didi,fecunda ibi modd. . ; 

Mortuo prcHdc antcfinem officii, dcbctur aiTcflbribus falarium rcfldu» 
temporis : nifi codem temporc cum aliisfucrunta<reirores: fed,prefidc 
rcmoto,non dcbetur adciroribus falarium reildui ccfflporis.i].d.fecund(t 
vcrum intclied. 

Cafus in prima parte. Prefes prouinciar defundus c/1: cepto officio. pc- 
tebantailcirorcs falarinm rciidui temporis.Quxrebatur a Papi. an dcpft 
retur ? 

Dubitationcm faccrepotcrat, qubdlaborct merdcs diuifioncm recit 
piunt.l.fcio.infi.princ.infra Deannu.lega.Etficvidcbatur npn dcbcri (3 
larium rcfidui tcmporis,quo ncc pr2Eftitcrantoperas,nccvlterius prarfta 
rc dcbebant. Parum cnim faccre videntur.l.nquisdomum^-pnmQ.l« 
Ex condudo fina.l.fed addes .§. Si quis cum infraxloca. &.I.fin. C. 
dc Condi.ob ca.quas.ll.adducunt quidam : Aduertc quod, faccrc vidct 
tur.d.I.fi quisdomum.$.i.iun£ia glo., ibi,quemadniodum preftaret fi fru 
duarii fcrui operas conduxiflct. Contrarium refpondit Papi. fciiicct, 
qubd ctiam falarium rcfidui tcmporis debeatur. 

Ratio vcradccidcndi : qubd cafuscontingensin perfonacondudoris, 
non dcbct noccrcIocatori.I.fedaddcs.§.fi.iufraloc3.vbi Vlpi.rcfcrt An 
to. cum Diuo vcro rcfcripfilTc ; mortuo condudorc ^ dcbcri merccdcm 
locatori,fi codemanno mcrcedcm abalio non acccpit : cum per eum no 
flctcrit. Etfidiccrctur qubd ficifta.l.cfll^etde cafu indubitabili,refpondc 
rem,dubitationcm faccrc^quia non videbatur iuflum qubd hcrcdes prnr 
ridisdcpropriapccuniafoIucrcnt:& fifcus non videbatur tencri aflcHori 
bus,cum cos non conduxilTct,fed prefes.Hoc non obflante,dicitur debc 
ri falarium : non dc pecunia hcrcdum,fcd fifci : quoniam cx difpofitionc 
Icgali^prarfes cligit alTcflrorcs.quibus debctur falarium dc pccunia fifci.li- 
cctpcrmanus pnrfidis^vtprobaui fuprain euidentialjbus in vlt.confulto 
Rurfusiniquum vidctur nfcum tcneri ad folutionem duplicis mcrcedis 
alTclToribusviuisopcras non prcflantibus.toUituriniquitas intelligendo 
quando non flatpcrcos,vtcxpIicaboinprimonot. 

Noii 
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f-Non obfl.prxalle.l.Scio, quialoquicur inannuis lcgaris: proutrcfpon- 
det Bat.in.l.i §. Diuusin fecunda col.circa prin.infra.de var. & cxtraord. 
cog.Etaliud in legaris aliud in contradibus.vt jbi per Bar. de cuius legis 
inteilcc.dicetur plenius infra nu.71.cum feqq.& de co Curr. iun. hic nu. 
8.cunifeq.vcriorfolutiovidetur,qubdin.d.l.Seion5 ncgatur.Seium con 
fequuturum falarium totius anni quo illi duo filii decencrunr, fed alioru 
annorum fequcntiuni : ficut etiam dicitur,in.l.poftduos.C.dc Aduo.di- 
uer.iudici.idque voluitBart.in.d4 Diuus,in.ii.col.in prin.& in.l.noftra 
nihil dicitur qubd heredibus dcbeatur falarium,vel qubd ab harredibus 
foluatur:nam dcbet iegi prxftitutu:non pricilitu.fic habet lidera Aloan. 
& Alcia.hb.difpunc.Quarto.cap.xx.& ifta lcgitur in Pandedis olim Pi- 
fanis,nuncFlorentinis,vcattenatur Anto.Augurt.in lib.cmendationum: 
&certiorfaausfui fuperioribusannisexipfavrbe Florcntina.Aducrtcn 
dum tamen qubdAnto.Augurt.refertinpandedisdiciaiegatis ptacftitu 
tum:& fic cum prepofitione a:quo cafu oporteret dicere qubd.I.C.tran- 
firet de numero fingulari ad pluralemjnin diceremus, qubd a iegatis prac 
fbtutum eftexdifpofitione iuris: quiafexdifponit qubdprefidcs tatum 
faluantafltiroribus.Vidi nuperpandcdas FlorcntinasimprciTas, qua; ha 
bent prout dicebat Anto.Augufli.fic etiam habetur in antiquo coclice im 
prclTo Pcrufia: anno.1476.quem ego vidi & habeo penbs me:Inlidcra 
AIoandrideellprepofitioa:iIcetiaminfcriptis Alci.in quibus etiam fcri 
ptum ellfuerint : cum pandcda: & antiquus codcx prxdidus habcatfue 
runt : fic etiam hdcra Aloan. 

. ModificatPapi.dccifionemfuam:modbfinonpoftc^cum[aliis eodcm 
tcmporcfucrunf.proutregularccftinaliisqui locant opcras.d.l.fcd ad- 
dcs ^ fi.in fi.infraloca.cum fatis fitqubd locator confcquaturfuum inrc- 
re/rc.I.Dominushorreorum§.fi.infra.Ioca.vbi hocctiam proccdcre di- 
citurdataculpacondudorisjdcquolatiusinfradicam nu.^fj.fic.^^. 

Lego fiuc recito & declaro tex.ibi lcgato Cxfaris.i.prxfide.fic ipfc Pap. 
in.I.pc.fupra de otfi.pracfi.,gIo.i.hic: ibi comitibus.i.aireiroribus,vt hic in 
gl.fccunaa,& rcdcvtfaciat ad titulum,& ncfitfupcrfiua.I.Dicm fundo 
infraloca.quxidcbibi pofitacft vt dcomnibus comiribus fub congruo 
titu.intcUigatunEtperid quod dicitur in fecuda partehuiuslegis,qubd 
rcmoto prxfidc non debeatur falarium rcfidui temporiscomitibus: qu.T 
ratio non militat in aliis comitibus vt demonftrabitur:quod,fciIicct iala- 
rium a icgatis pra:ftitutum cft.i.dctcrminatum.non dixit legate, vt often- 
derct,qubd non particuiaritcrilli prxfidi.fcd regularitcra lcgatis pracfli- 
tutucrt.dcclara. vtfuprain figurationccafus:ibi modbli non poftca&c. 
quia contcnti dcbcnt cile vno falario.Et fic expofitio vidctur eire fatis pla 
na,& ccfiantomniacontrari^& incoucnicntia. Etprimam partcmhuius 
icgis,itaincfFedu intelligunt Fulg.hic& Alcia.inlocofupraaiie.exce- 
pto qubd non exphcant an vcrbum comitibus ad aflcflorcs tantu rcftrin- 
gcnclum fitin hac.i.Hice/lverus inteliec.vtpatcc exveralidera, & cx.l. 
Diemfundoiinfraloca. 

• • • 
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i8 . Petrus Calsefatus 

. Alii nuncrcferendiruntintellcdusadi(lamprimampartcmIcgis,quo 
rum tres ponit gl.3.&.4.& Barto. , . 

i Primusintellec.gl.& Bar.qubdin tcx.ritvcirupplcaturprnrpofitioarfia 
alegatis:& prxflitum cxponatnr pracftandum.foli aircirori dicit Bar.&: in 
telligit Dec.fub num.14.hunc primum intellec. vt differat a tcrno,qubd 
non fuerit prarllitu falarium prxfidi vel cius hxrcdibus.fed cur dixi t Bar. 
prxftandum alTeflbn,& foli? Hunc primum intcllcc.fequitur,& defcndc 
rcninturlaf.hicin princ.& Fataui.nu.6^.vfquead 7^.& licet Cagnoijn 
vlti.lec.nu.37.impugnct,fatctur tamen in fe vcrum cOc cjuoad fcnfum & 
comunitcr teneri.& hunc fcnfum probari per.l.Diem fundo infra loca. 
vbi diciturprarftandum.Scdfifoli afTcdori prcftanducrat,fcquiturqubcl 
heredes prefidis non dcbcrcntconfcqui falarium re/idui tcmporis. quia 
prarfuponit laf qubd non fucrit folutum falarium prcfidi. Et tamen com 
munis opi.cft qubd hcrcdibus prxfidis dcbeatur falarium rcfidui tempo 
ris : vt tradant doc.infra in prima.q.Bar.Nec vltcriusinfifto, quia tex. ha 
betprxftitutum ; vt dixi. 

:iSccundusintcllcc.dc quo pcrglo.& Bar.qubd prxftitumlimilitercxpo 
naturprarflandum : & vcrbum legatis fitaatiui cafus. & flcprarflandum 
flt legatis profc & comiribus a fifco. Contra idum facit. quia,fi cxpona» 
mus,quod lcgatis.i.lcgato dcfundo,oportcret dicere,erat:& tamen dicit 
cft:vcl exponcre.i.harredjbus lcgati.Etfiintelligcremusdclegatis in ge- 
ncrcdcberet dicercprarftari folct^fiue prcflatur.Ncc facit.l.vcrbum crit 
infra de vcr.fig.allc.pcr laf vbi prarfcns tepus pro futuro accipitur, & ec5 
tra:nam hic verbum eftadiungcreturfuturo prxftandum,vtper Cagnol. 
liic.& violenta clTct expofitio preftitum pro pr.rHandum,cft,pro crat, & 
dctcriorcm haberct fenfum . fed laf. vult qubd vcrbum cfl: adaptetur ad 
«mne tempus fibi adiedum,non tamcn hoc rcleuat,quia adicduni cfl fc*- 
cundum prardida.tcmpus futurum,pra:ftandum : & vcrbum crat cft proc 
teriti imperfedi. Addc fcnfum Bar.fuiiTc quod legatis prarftandum cft cx 
difpofitionc legis pro fc & comitibus,ita qu5d a icge taxatum fit falarium 
procomitibus. 

Tcrtius intcllec.dc quo pcrgIo.& Bar.qubd verbum prarflitu ftet pro- 
prib:& fic qubd preftitCi cifct lcgato,fiuc prcfidi,& pcr cius hercdcs prc- 
uandum comitibus. 

Ifteintcilcc.nonfolum vidcretur prarfuponcrc cafumindubitabilem,fc(l 
fatuum; quiafi,fccundumgl.& Bar.,totum falarium crat folucndum & 
foiutum tuit a principio ipli prarfidi pro fc,& comitibus,& fecudum cos, 
hercdcs prarfidis rctinent falarium rcfidui tcmporis, fcu iucrantur, cum 
flarctpcr prarfidem,fiub per cafum contingentcm in pcrlbnam prarfidis : 
quod videtur contra.l.Si vno-$.ltem cum quidam infra loca., quomodo 
potuilTct dubitari an debcrctur comitibus pcr quos non flctit : nifi dica- 
jnus dubitari potuiiTc in cafu in qUo cum aliis eodcm temporc fucrint : 
Cum cnim hercdes pr.rfidis habercnt falarium refidui temporis ctia pro 
comitibus>& ipfi hxredes confequcrenrur falarium debitum prarfidi, li- 
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cet mortcprcuentus non cxcrccrctofhdum,viclcbatur etiam comitcsjii 
diftindc confequuturos falarium rcfidui tcmporis. Scd ratio diucrfa mi- 
litat: cjuiacomitesduplcx pcrcipcrentfalarium. Sicpofrctdefendi ifte. 
tcrtiusintclIec.abimpugnationibusCagnoi.nu.5i).pollCaccial.pra!fupo 
fita comuni opi.dc qua infra in prima.cj.Bar.qubd magillratibus dcbca- 
tur falarium in pnncipioofjicii. 

Quartusin(cllcc.Caccial.qucmrcfertCurt.iun.fubnum.i(^.licctDcc. 
nu.14.in fin.illum ponat tacito authorc,fcilicet qubd vcrbum prrrftitum 
rcfcratur ad tcmpus;fic,refidui tcmporis;quod fcilicct tcmpus prcftitum 
eftJ.datum fcu/tatutum,& ficin effcdu prarftituni.i.prjcftjtutum , rcfc- 
rcndoad tcmpus. 

IdqucctiamvoluitBudc.inanno.adlianc.l. Et huncintcllcc.dcfendif, 
fcquitur & vcrifsimumelTc dicit Cagnol. nu.44. ^ 45- S.intcilcc. Mi 
hi non placct: quia diccns dc rcfiduo tcmpons,intclligcbatur dc refiduo 
•ccmporisofficJiipfiuslegati.adquidcrgoiliavcrba,quod tcmpus prcdi- 
tutumrPrartcrcain PandcQis,djciturquodalcgatisprcllitutum cii;& fic 
prjrpofitioaconfunditiOamcxpofitioncm Caccial.& fequa. nifi diceres 
qubd a Icgatis prxftitucretur tcmpus afl"eiroribus,quod non placct a c5- 
xnunitcr accjdcntii)us,& quia dc fingulari ad pluralcm tranfirct,cum ta- 
men dc lcgato dcfundo agatur,& dicit prxflitutum ellPata.ctiam num. 
77. &.8o.non admittJt hanccxpofiiJonem,lcuibus tamcn cxpofitioni- 
bus. 

• Quintus intcIlcc.Cur.iun.nu.17.aubd vcrbum prcftitum (lct proprib : 
& retcraturad falariumrfed ad jUud duntaxatqubd hcrcdes reccpcrant. 
& fic rcliquum debeaturafifco. fingitcnim partcmfalarii prxfidi foluta 
fuiirc.fcd jftc intcllcccctcris dctcrior vidctur:prout ctia dicit Pata.nu.Ri. 

Primblaborateodemmorbo quoprimi trcs,qubd elTetprcftitum lcga 
tis:& tamcn dclegatomortuo tantuni agitur. Sccundo.In hac.l.nuUum 
vcrbuman dcbcaturab hcrcdibus,vclafifco.Tcrtio, fi dcbcrctur lalariu 
preftitumIegato,crgoillud,quodnon clTct preHitum Iegato,non dcbcre 
turafl^clToribus.Vcl faltcm dc eo nihil clTetdecifum:& lic impcrfcdaef- 
fct dccifio.hcetaliis mcdiis cum impugnet Cagnol.nu.45. 

ScxigiturincflFedudanturinfcllcc.adhancprimam partcm Icgislicct 
Cagnol. & Pata.cnumcrcnt odo.nam in primointellcdu,qucm cgo po 
fui & tcnco, comprchenduntur. intellcdus Fulgos. & Alcia.Cagnol.au- 
tcm bisponit cundcm intcllcdnm,fcilicct quinto & odauo loco, fi redc 
confidcrctur.Odauus autcm qucm ponit Pata.num.Sj.cxponcns prcfti- 
tum.i.c5modatum,vidcturcxcludcndus. 

Exprxdidis igiturpatct,ni faIlor,primumintcllcc.qucm fupra tradidi 
infigurationccafus,rccipicndnmclTc,cctcrisrcicdis.NccaIitcrdixilTcnt 
glo.,Bar.,& fcquaccs fi notum cis fuilTct vcram lidcram clTc a lcgatis prc 
ilitutum.idcm cnimfcnfcrunt.Etpofi!^untomncs vcriusappcllari expofi 
tioncs:quia non variantintcllcc, quoadfalarium comitum, dcquo tan- 
tumagiturhic. 
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Tranfeo ad rccundam partcm principalcm legis noftrxrln <]uafuitquaf 

'® fitum a Papi. An idcm quod fupra dccirumcftjprcfidc morcuo,locum ha 
bcac fi prclcs fucric ab officio rcmotus ? 

Vidcbatur,diccndum,qubdriCjCxidcmptit3tc rationisjquiafcilicctna 
flecitpcr comiccsctcEtin hac.I.principaiitcragitur delalariocomitum, 
non prclidis^& vniusculpa non debctaltcri noccre:cum inicjuu fitqubd 

jj alicno cjuis prcgrauctur odio.l.fi quis in fuo§.Icgis.C.Dc inoffic.tef.& 
quod altcri pcr altcrum iniqua conditio afFcratur.l.Non debct alccri in* 
fra.Dcrcg.iur.Contrarium dcciditur.Dccidcndi ratio:quiacomitu cul- 
pa rcmotus prarfumitur prxfes vt fcripfi fuprain cuidcntiahbus, nu.23. & 
diccturinfra.in.^.q.Bar.quarratio non conuenio nifi rcfpcdu affclToru, 
crgo patct qubd hoc loco vcrbum comitibus ad allcfiforcs tantum rcftrin 
gendum cfl: vt dixi fupra.Hunc puto vcrifsimumintcilcc.qui cx fupradi- 
dis ac ctiam cx infra diccndis iullificatur. 

Lcgo feu rcfcro lidcram. Diuerfum in co : Circa iftud vcrbum diucr- 
fummultafcribitCagnol.hicin vlti.Iec.nu.ii.Sepcaccipiturpro contra- 

j riOjVtin.I.lcda, verf fcd cum fortis infrafi cer. pc.tradunt modcr.in.l.fi. 
C.Dc ardcn.fic ctiam hic : vel ctiam propric potcft hoc loco accipi prout 
in.l.iii.iundaglo.infravt leg. no.ca.CagnoI. nic nu.ii.in fi.in co,fcilicct^ 
prarfidcqui &c.quia rcmotus ob culpam aflelTorum. 

Videamus nunc alios intclledus ad hanc fecundam partcm.Trcs ponit 
glo.hic,& Bar.aliosquatuor ponuntdoc. 
Primus cft,vt loquatur dc aircflbrc rcmoto.Scd iflc non conucnit lidc- 

' 3 ra!,quaEde comitibus in plurah fcmpcr locuta cft.Nccob.quod ait AIcx, 
quandoque legislatorcm tranfirc dc fingulari ad pluralcm ; quia rcfpon- 
det Dcci.id admitti pofle vbi conflarct : fcd in dubio, id non effc diccn- 
dum : arg.lcgis.Non ahtcr Dc Icg.tercio^& hac ratione hunc intcilcc.re- 
probauit Fulg. 

FractcreajVt inquit Cagno. in prima.lcc.fub nu.^^.& latius in fccuuda, 
nu.46.cum fcq.fatuum viderctur dc hoc dubitarc . Si cnim fua culpa rc- 
motuscflfctaflfe(ror,quisdiceret,qubd reiidui temporisfalariumcofequi 
deberct ? & fic lucrum cx culpa reportarc contra.I.fiuc hercditaria in fi« 
14 infra. De Neg.gcs. abfurdum cnim cflet,inquit,ibi.I.C. cum proptcr 
culpam quis condcmnandus fit,quicqua ob cam rcm confcqui. Ahis ctia 
rationibus impugnari pofl^ciftc inicllcc.vc pcr CagnoI.Nec cciam incclii 
gi poccfldcalTcirorcquiabcundifaculcaccm obcinueric:quiaficpcrcuni 
flarcc,quarc dubicationem rcs non haberct.l.fcd addcs §.fi.infra loca. 

Sccundus in tellcc.glo.diucrfum in co,fciIicct Icgato.fic fic qubd rcmo- 
to Iegato,aiTcflX)res nihil habcant : quia Icgatus fiuc prcfcs rcmotus» prac 
fumitur alTclTorum culpa. Et ific intcllcc. verus cfl,& c6munis,vt tradie 
laf fub nu./.verf Ego cx alio : Cagnol .alios citans^ nu.^o.cum pluribus 
feqq.vbi latc infiflit circa iflum intcllec.in rcfolucndo iiiam obicdioncm 
^ubd culpa vcl dolus non prarfumatur.I.Quotxs Qui dolo. infra. Dc 
proba.& proptcr hanc obicdioucm vidctur non admittcrc iflum intcilc. 

Scd 
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Scd malc pcr.l.i.fupra co.&.Cco.iunda.I.ii.infra.Quod qufs.iuris.Idcb 
cnim rcmouctur pracfcs, quia contra iura fcccrit , ncc finc iufta caufa rc* 
mouctur vt paulb infra; id autcm miputaturaiTcirorij d.I.2.nifi protcfta- 
tus fuiiTct penbs ada^pcr ca qux dixi fupra i n cuidcntialibus in tcrtio con 
fulto,&dicam in glo.in vcr.comitibus.Etfccundum hunc intcllcdum fi- 
guraui cafum.Ncc obft.quod potucrit prcfcs rcmoucri cx propria culpa 
& citra culpam alTciTorumrquia fatis c/t quod regularitcr & a comunitcr 
accidcntibus,& in dubio,intclligitur ob culpam aircflbrum.Nccobft.l.z. 
in fi.infra.tJt.2.vbi impcritia alTcirorisilli dcDct ofHccre,nou magiftratui: 
<]uiaintclligiturquoadilIudcdjdum vtpcrglo.ibi in fi.fcd nihilominus 
inagiflratus faci t litcm fuam: vt ibi glo.q uar c5mu nitcr approbatur^ vt ibi 
tradit Alcx.nu.S.limitans duplicitcr. 

Tcrtius intellcc.glo.diucrfum in co fcilicct lcgato fcii prefidc rcmoto: 
quiataiicafucomitcsintegrumconfcqucnturfalarium^ctiam ficuahis 
codcm tcmporc fucri n t. H unc in tcUcc.impugnabo in vlti.no.pcr.I.domi 
nus horrcorum^.fi.infraloca. 

QuartusintcllecFuIgos. quodprcfcsabfquc culpafucceflbrcm antc 
tcmpus accepit Jubcntc Principc. Vult tamcn quod non fiat prariudiciu 
comitibus fed eis dctur locus apud fucccflorcm. 

Huncintellcc.impugnat Alcx.num.^o.prorfcrtim quianoncflietdiucr- 
fumin cafu ifto,quoadcomitcs,dc quibushicagitur,fi dcbcrcnthabcrc 
locumapudfucccirorcm. Pofl*ctinflaridiucrfum cllc^quja primo cafu 
aflcirorcsconfcquunturfalarium refidui temporis,Iicctnon lcruiantfuc 
ccflbri.Iaf fub nu.j.vcrf Tcrtio modo^dicit quod Fulg.ait fc hoc cofihii 
daturum Principi icmoucnti, vt co modo comiribus prouidcrct.Dccius 
ctiamfub nu.ij.col.fi.dcfcnderc nititur hunciutellcc. Fulg.Cagnol.nii. 
^3.vfqucad.74.iinpugnathuncintcllcc. 

Diccbam qubd Priiiccps n5 folct remouerc magiflratum finc iufta cau 
fa : vt probatur in §. Ad hoc id prohibcmus in auten. Dc CoUa. iijnda.L 
j.C.dcoffi.prcfcc.prarto.ori.quandocnimad aham prouinciam profici» 
fci prcfidcmiubct.permittitvtviccm gcrcntcm conftituat.d.^.Ad hocid 
prohibcmus:& de iurc digeftorum conflituere potcrat dclcgatum ctiiha 
in caufis mcri & mixtiimpcrii in cafuabfcntix.l.i.vcrf Huiusrci fuprali. 
primofinevllarcflriSionc vtibifcripfiin glo.in vcr.quarvcro iurc magi- 
Kratus,in fi.qubd fi culpa & ob dchdum rcmoucat^pra-fumitur in dubio 
cuIpaalTcflorum. Sivcrbconflarctdcfolaculpaprarfidis, quiaprotcfta-' 
tus fuifl^et aiTciTor : vcl prcfcs dcliquifl^et cxtra relpicicntia officium fat& 
rcrqubdnon prciudicarcturaflrlTonbus .Etidcmvidcrctur diccndura 
fi ob aducrfam valctudincm rcraoucretur prarfes Juxta praralle.Lj.C.Dc 
offi.prxfec.prarto.ori. 

• Ex quibus autcm caufis rcmoucri pofTitmagiflratus , tradit Cagnol.hic 
nu.72.rcmifsiuc.& qubd propter furta & fcelcra cft text.in.l.Iudiccs.C. 
Dcdigni.lib.xii.Caccial.hicin.2i.q.nu.54.quod maiorcs officialcs non 
pofllunt rcraoucri>nifi proptercnorraia dchdapcr.i.Iuberaus,C.Ad.L 
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Iul.rcpc.&Iatiusfub.q.4.nu.i2.cu fcq.Etin prin.illius.q.tra£htdc aflcf- 
forcan rcmoucri pofsit?& dcrcdorehofpitalis , Roma.in confil.467- 
Vt clara. 

21 . Quintusintcllcc,Alcia.lib.4.difpunc.cap.xx.cartcris dctcrior,fccundii 
Cagnoi.nu.25.i11 primalcc.&nu.74.in fccunda,qubd tc.x. noftcrloqua- 
turin prarfide rcmoto in cius contumcliam,& ob pcrucrfos morcs : quo 
cafu nihilconfcquidcbcantcomitcspro rcfiduo tcmporis,cu ab impro- 
bofucrintclcdi.ScdiftcintcUcc.non habctin fcrationcm, pcrcaquardi 
xiin rationc dubitandi ad iftam fccundam partcm lcgis , pra-fcrtim quii 
comitcs pro fc habcrcnt principis , illum in prarfidcm cligcntis , tcftimo- 
niu:quoprxfumcbaturbonus6c idoncusvir.quod cnim Princcps crcct 

J2 & eligatmagiflratuscfttcx.in.l.i.infra.Ad.l.Iul.dcambi. 

2; t Scxtusintcllcc.CagnoI.in.i.Icc.nu.2f.relatuindignus,ipnusmct Cagno. 
Confcfsioncqui in fccunda lcc. nu.74.in fi.noluitillum rcfcrrc , diccns 
qubd fibi amplius non placcbat. 

Alium auicm & fic feptimum intcllcc.ponitin.^.lcc.nu.^^.qucm putat 
rcalcm,planum & vcrifsimum:& non vifum pcr aliqucm : vt intclligatur 
diucrfum in co fcihcctlcgato &c.quia falarium rcfidui tcmporis fibi non 
dcbcrur.Et fic bcnc diucrfum fit,n5 aducrfu fcii c5trariu,vt latiuspcr cu. 

IfleintcUcc.vidctur carterisdctcrior : diucrfumcnim cflcvultj quia co- 
mitibus prjcfidis dcfundi dcbctur falarium rcfidui tcmporis , modo H no 
poftca 6ic. fcd prxfidi rcmoto non dcbcatur , quia prarfumitur caufa in 
principc:& flc qubd culpa fua fucrit rcmotus,licet ahas culpa non prarfu 
xnatur. Vult igitur qubd in ifta fccunda partc non agatur dc falario comi 
tu,fcd prxfidis tantu:cu tamcn c5ccdat qubd in p» partc dc falario comi- 
lum tradctur. Quod adcb vcrum cfl,vt nihil dc falario pra?fidis dicatur, 
fccundum vcram lideram,quod a legatis prcRitutum clt;& c5muncm in 
tcUcftumjquomodo igitur confonat,qubd in fccuda partc dc filario pra? 
ildis tantum dicatur; & nihildccidaturdcfalarioaiTclToriijdc quo prin* 
cipalitcr hicagitur. 

ConcluditurigiturjCartcrisomnibusreicdiSjVcrumintelledum cSc,^ 
cfe.qucm pofui figurando cafum. 

Primb No.vna cum Alcx.in primo.No.Iafo.in quinto Caccial. Dcc. flt 
Cagnuol.in.2.poft Bald.& Fulg.dida cnim Dccii in fuo primo.no. cxpc- 

*^ dicntur infra in.v.no.,mortuo prscfidcfiniri officium ctiam fuorum offi- 
cialium : Addc Nig.in.vi.Not.nu.iS.Caccial.^.i^.&.ij.nu. 24.& parum 
antc.&.q.i^.&.i^.lub nu.2(j.cum fcqq.Quoad pcrfonam prxlldis,patct 
quia mors omnia foluit§ Dcinccps, in autcn.Dc Nup. Quoad comitcs, 
probatur:quia fi durarctcorum officium,iIIudcxcrccrc dcbercnt,& ccf- 
iarct dubitatio.Prxtcrca Icx vult comitcs confequi falarium rcfidui tcra 
poris,fi codcm tcmporc cum ahis non fiicrut.quod ficri non poflct,fi pri 
mumofficium durarct. 

Infcrt Alcx.qubd hcct Princcps vcl rcfpublica filium & harrcdcm prxfi 
disfubrogarct,non tamcn tcncrenturComiccsilhprorefiduotemporis: 
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cumliuiurmodiofHciamortecxnnguaturjtaqubd non tranfeantad he 
redcs.l.Cuius vcrf.Nam & tunc infra,Dc Cura.fu.l.antcpc.iunfta glo.in 
ver.adaliuminFra,dcTute.vbiglo.dicityidem in qualibct pra^latura ac • n/' ^ 
etiam in comiiraria.c^^^dclcgatorum de offi.de le.cum fi.liic pcr Dcc.ad- ^'^*^^ cf"^ 
dudisrexquibuspatct tjubd non proccdatargumcntumin contrarium 
per.l.viamveritatis.C.Ioca.CumAlcx.tranfitIaf.nu. 27. 

Deci.contrarquia fi officium comitumeirct linitum.eis dcbcrctur fala» 
rium,tamctfialiiscodem tcmporeopcraslocalTcnt; cuiuscontrarium di 
citurin hac.l.Prxtcrca condudor potcft rem condudam altcri xqucido 
neo locare.I.Ncmo,& ibi Bald.C.loca.a fortiori in ifto cafu vidcrctur di- 
cendum hoc:quiaagitur,dc codcm ofiicio continuato in filium. Et quia 
ficomitcs vchntfalarium rcfidui tcraporisdcbcntctiamfubire onuspcr 
1. fccundum naturam de rcg.iur.alias viderctur ftarc pcr eos,& fic n5 de- 
bcrcnt confequi falarium.Idque in cfFcdu voluilTc vidctur Pau.Cafl.hic 
nu.^.in fin.diccns qubd comunitatcs confucucrunt filium potcriatis de- 
fiindli fubrogare in ofiicio ncgrauctur in prxftationefalarii finb fcruitio, 
fubdemid feruari vidilTc Florentiar.Intcntio Pau.fuit qubd Princeps vcl 
populus non teneatur dare nifi vnum falarium.quarc li comitcs dcDcret 
confcqui falarium rcfidui tcmporis, ctiam fi nollcnt fcruirc fubrogato, 
fcqueretur qubd ha:rcs fubrogatus dcberctfalarium comitibus defua 
propria pecunia? Irapugnationcs Dccii contra Alcx. non vidctur effica- 
ces:non prima,quiacomitesvnicofalario debentcjTc contcnti:non fccu 
daquia.l.Ncmo.C.loca.non facitad rcmjnec potcftdici contjnuariofii 
cium quod mortc finitum cflargumento lcgis fed & fi mancntc infra dc 
Preca.non tertia,quiafufficitnon lletififcper cos.l.fed addes^.fi.infralo ^ 
ca.Aducrte qubd pcr cos flaret vt proximc explicabo. 

Dicebam:qubd comitibus ferujrc nolcnnbus fubrogato ex particulari ^ 
odio;no enim efl nouum vt hi qui grati funt patri,fint filio inuifi & odij 
{i,cum idoncus prarfumaturfubrogatus a Principe,non debcatur falariu 
refidui tcmporis:cura non dcbcrctur,fi aliis locarc poruiiTcnt, et non lo 
caficnt opcras fuas,ut voluit glo.hic in vcr.codcm temporc. 
Et ha:c vcra mihi videtur conclufio rciedo multi loquio Cagnol.qui fu 
erhocarticulofcribita num.iij.vfquead 123. Necvidetur adniittcnda 
imitatio qua tradit nu 121. in his tcrminis,pcr rationem proximc aliega- 
tam.quia fcilicet,idoncus prxfumitur qui fubrogatur a Principc,& non 
agiturdemutationc loci ctc.Nccfuitintcntio Alcxandri,qubd comites 
confequi dcberentfalarium rcfidui temporis,fi nollcnt fcruirefubrogar 
to.Aduertc tamen qubd Princeps vcl rcfpubhca milcrationis caufaiobr 
rogatfihumquaquaiuucncm patri dcfundo: ideo cum finitum fitoffi- 
cium,poterit recufare afTclTor fcruire fubrogato , dummodo refidui tem 
porisfalarium non petat. 

Secundo no.fecundum Pau.cafl.nu.^. Alcx.in fccundo.No.Iaf.in,p°.Dc 
ci.in.^.Cagnol.in.4.nu.i23.fccundum tertium mtcllcc.habcntem lalariu 
abiaitio KiiiTeprxfidifolutum} quod magiflratibusdcbcc.foluitotuii) 
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falarium in initio magiftratus.Quod eriim dicunt notafle Bal.in lec.antl 
oua : ca rationcquia roluitur no folum pro iaborcfecl etiam pro cxpeii 
iis.Idemvoiuit Bal.in.I.Diuortioin prin.in pc.col.verf.fed vbi ponitope 
ram & impenfaminfra folu.mat.non fic affeirori, cui foluitur lolurapro 
fuo laborcfecundum Paul.poft Bal. 

laf.nu.^.&.io.dicit hunc tex.nihii facerc fccundum Aiberi.& profedb 
rihil facit fecundum veram Ii£tcram prarftitutura. 

Dcci. tenct contra opi.Bald.,& Pau.& Alex.,licet afferat raodcr.illam 
fimpiicitcrfcqui.fidc Iaf.fenfit,non cftverum. 

Dilcuriamus cjuinquc: Primum an magiflratus habere debcat in prin- 
cipio oliicii falarium totius tcmporis?Sccundum an aflcflbrpTcrtium an 
aduocatus?quartuman dodorprofitensfeulcgcnspquintum an medi- 
cus? 

Quoad primum BaI.,Pau., Alcx.tcncnt qubd fic.& hanc opi.prarfupo- 
tiit c5m.Curt.iun.hic in fexta col.nu.29.& Cagnol.col.ij.in.^.no. in pri 
ma lec.& fmiilitcr c6m.cfl"c alTcritin fecunda lcc.nu.123.Idq; voluit Bar. 
in d.§.Dmus nu.^.diccs qubd propric debctur proptcr dignitatcm.Fun 
datur harcopi.Primoin hac.l.iccundum tcrtium iutellec. Reipondetur 
cjubd fecundum vcram lifteram prcfl:itutum non probat. 

Sccundo argumcnto lcgis.Si verb non rcmunerandj §.fi.infra man.vbi 
potefl agi cum co qui mandauit ficri monumcntum, vt pecuniam foluat 
adfaciendum.RcfpondctDcci.qubdibi principahtcr agcbatur deira- 
penfa:fccus in q.nollra. 

Tertio argumento legis infulam.§.fi.infra loca.ubi quis conduxcrat bal 
ncum pro xx. annuis nummis,cum pafto,ut locator g a pitulum folucret 
adrefcdlioncm,fornacis,fiflularum,nmihumq; rcrum. Dicituribi.c.fol- 
ucndacflcconduaori.fiipfcfatisdarct inearumrerum pccuniam ira- 
penfurum. 

Refpondet Deci.nihil facercrquia ibi pccunia dcbcbatur ex conuentio 
ne.Diccbam non cxprimi in ilio tex.conucntum fuilTc qubd in initio fol 
ucrenturilla centura fcd hoc ibi ucnirc cx natura & quahtatc rci,dc qui 
agebatur,poteftergorcfponderi,proutadfccundum.Etin utroq; text. 
folum foiucnda eft pecunia in initio necefllaria ad faciendum. 

Contrapra:di6bmopi.affirmatiuam uideturfcntirc Alber.hic fub mi. 
2.quam lequitur lal'. , Dcc.cxprclTc renct contra didam opi. Bal.contra 
quam,utrcfertCagnol.fubnu.i26.in fccundalec.tcncntCacdal.hicIaC 
Aqucn.Modcr.Bon.& ahi rclati per eos,& ambo Dccii hic,& lo. de pla. 
in.li.C.de pnmipi.hb.xii.de hac q.Caccial.hicin v.q.numc.17. laco. dc 
nigr.in fccundo.No.nu.j.cum feq. Aducrte qubd Caccial. tcnet partem 
affirmatiuam in pundo iuris.Et pro hac opi.negatiua adducitur. 

Primo.I.i.C.dc primipi.lib.xii.vbi dicitur:polt adminiftrationcm debe 
ri falarium primipilo.& glo.ibi intelhgit poitadminiftrationcm complc 
tam, &hcetftipendium mihti dctur principaliter ob laborem , tamen 
fluandomilitiacftcum prxpofitura,daturprincipaliter rcfpedu pru- 

dcntic 
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demix Bar.in.d.l.i.f Djuus col.2.nu.^.in fi.fcd immb dicitBar.qubd pro 
pter laborcm,& animi difcrctioncm prarponitur infra dc var. & cxtraor. 

cog,tamenid(juodpriusdixivellevidcturfubnu.8.Primipilusautccrat 
centurio decimar legionis , tcftc liuio lib.vii.ab vrbc condjta.qui prscrac 

aquila::acetiamouadringentismiIifibus,fccundum vegcti.Iibr.i.Dc rc. 
fnili. Aducrtcncjum qubd.d.l.i.Dc primi.non dicit comoda primi pila- 
tus dcbcn poft adminiaratjonem ; fed qubd incipiant debcri poft admi- 
niUrationcm ; quafi djcat non ftatim a die cledionis : ncc illa vcrba inci- 

piuntdebcri,conucnircvidcnturpoftadminirtrationemfinitam.Vultcr 
go iUe tcx.qubd port ceptam adnunjflrationcm, & non prius , mcipiant 
dcberi tcmporibus prarilitutis. 

PolTct ctiam ad illum tcx.rcfpondcri qubd primipilo non debcatur {ala 
rium pro cxpenns (icut prefidi vcl potcttati,& ideb Bar.in.d $.Diuus,po- 
luit cafum prarpofiti miljtibus fcparatum a cafu potcttatis. • 

Secundoadducitur,l.Djemfunaoinfraloca.ibipr«ttandum.Rcfpon- 
dcrqubd dicitcomitibus. 

2Cf Tcrtio.l.qui liocanno infra dc vcrb. obli.vbi.qui flipulatus cfl fibi dari 

hocanno,non potcttpcterc,ninfinitoanno. Refpondcbam pcr.l.Quic- 

quid attringendip dc vcr.obli.,&.|.vctcrjbus infra dc Pac. qubd illa in tti 

pulationcnos in difpofitionc lcgalirpcr ca quac fcribit Bar. jn prrallcg.^. 

Djuus,fub nu.2.iunao nu.^.&.^.Cagnol.hic nu.l2^. 

Quarto quia penfio.fi aliud non conuencrit,vcl fit dc morc rcgionis,dc 
bct iblui m finc anni^fccundum glo.mag.in.l.^cdcm.C.loca. 

Rcfpondebaturqubdglo.moucturpcr.I.fcmpcrin ttipulationibus in- 
fra dc rcg.iur. Vnd^ rcfolucrcturprout proximum pr^cedens. Scd cauc 
quia contraauslocationis ctt bona:fidd,non ttriaj iuris,vt cft ftipulatio: 
& glol.voluif allegarc illam.I.ad hoc qubd quando aliter non conftat dc 
mtcntione panium , id quod mininium ctt accipicndum eft.& loquitur 
in ttipulationibus.& in cartcrjscpntraajbusjlla.l. Alitcr igitur diccbam 
qubdquo.noftra Ioquifur,quandoIocatorpr.Tttarc dcbet opcrascuin 
«xpenfis ab initJo,quar ratio non proccdit in locantc domum vcl pr jdiii. 

Quinto.l.Iulianus.f ofFcrri.infra dcaaio.cmp. 
JI Rcfpondcpcriurafupraallc.propartcaffirmatiua:cxquibuspafctqubd 

intcrminisnottris,cautiofufhdtIocoimplcmcnti,vtlocatorc6fcquidc- 
beatmercedcm. 

Scxto pondero cgo tcx.huius nottra-.I.Dicm funao,dupIidtcr. Primo. 

^ quiavcrahtcraett,quodalcgatisprTttitufumcttdebctur,nondjdtprar 
/tirum.& intclligjtur pr.Tttitutum,fcd non folutum: quia fi prarlldi fuiffet 
folutum.& hcrcdcs prarfidis non tcncrentur rcttitucrcfifco , cui dubiuni 
cfTct qubd dcbcrctur falarium rcfidui tcmporis comitibus pcr quos non 

fbbat.Vjdcturcrgopra:fupponerctcxt.nottcrqubdprarlLtuitur falarifi 
lam prilidi,qua aflellori,fed non folui tur in jnitio.Ncc cofonat qubd fo- 

liJtum clTetfalarium rcfpidenspcrfonamprarfidJs.quiawttutU^kfiui^ 
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fnlnriujxijTjjlin]'» P^^rfnnii nrylldi'? qnii certum falariu prarflituitur pracfl 
dijprofc &coraitiDus:& illud intcgrii foluitur prcfidi.Sccundo pondero 
tcx.ibi,modofinon poftcacomitcsciialiiscodcm tcporc fuerunt. oua^ 
verba dcnotarc vidcntur,qubd in finc tcmporis dcbcat ficri folutio alTcf^ 
foribus:cum no pofsit prius conflarc,an cu aliis codem tcmporc fucrint. 
Si ailciroribus non debeturin principio,ergo ncc prcndi.quia fi prarfcs ba 
bcret in initio falarium pro fc & comitibus,c]ua ratione non debcrct fol^ 
ucrc funilitcr in initio ipHs ailclToribus? cum eorum hcrcdibus debcatur 
falariumannicepti,licutha:rcdibusaduocati, &dodorisprofitcntis i\uh 
lcgentisiecundumBar.in prxallc.l.i $.Dmusin fecundacol.de var. & ex 
traor.cog.tradit CagnoI.hicnu.i8l.cumfcqq.in fccundalcc.& velint rc- 
ccQciorcs quod fi potcftashabcatfalariumabinitio, dcbcatfimiliterin 
initio foluerc falarium aiTc/rori : vttradit Cagnol.hicin primalcc.numc. 
171. 

Condudo vcriorcm cffc in punSo iuris hanc opi.ncgatiuam,qu6d ma- 
3 3 giftratibus non debcatur totum falarium in initio officii,licet communis 
opi.vidcaturin contrarium.Etnihilominusparumdc hoceirct curandu: 
quia non fcruatur illa opi.afiirmatiua confuctudinc gcnerali,& noto- 
ria. Ncc fcruabatur ctjara tcmporc Pau.Ca.ytipfc hicattcflatur,fubdcs, 
qubdinquibufdamIocis,vtFlorcntixfoluitur in ingreiTu otficii prima 
tcrzaria : & prout reSorcs accipiunt,itafoIuuntfalarium qomitibus. Et 
hanc Florcntinam confuctudinem arquam dicit Deci.hic.Conflat cnim, 
com.confuetudinicm prsualcrc comuni opi.Mathcfi.in trac.Dcelec. vc- 
riotopi.in prin. 

Adaddudaproaffirmatiua patct refponfiocx fupradi(^is: quiafcilicct 
ibiagcbaturdeoperamanuali,& materiah,requircntc^principio totam 
smpcnfam,adipfamfacicndam:non ficin rcdoribus qui non faciuntoffi- 
ciumin impenlis vcftium , cquorum, & fimilium.talcs enim inipcnfic re- 
fpiciunthonoremacdignitatem redoris: & compcnfatur incomoditas 
iropcnfarum cum honorc &. dignitate:Eliguntur cnim plcrunquc viri mi 
litaresiux.l.Certi iuris.C.dc ludi.proutin ciuitatc Lucana a xxv.annis,. 
fupra fcu cquites honorarii ac diuites,& cqur,& vcn:cs,& fupcllcdilia rc- 
dorisipfiusfunt. Dc.l.Vni.C.de fuffra.&.l.i§.Diuus intradc Var. & 
cxtraor.cog.dicctur in articulo dc aduocato. ^ 

54. Non omittam Dcci. hic diccrc difpofitum cfTc in pcdaneis ludicibus, 
idc{ldclcgatis,qubd litc contefbta habcant falarium pro diniidia, & rc- 
fiduuinfine,vtin.§.Neautem in auten.DeIudic.& idemvu(tgl.ibi in or 
dinario fccundum Dcc.hic.Dicebam^ di.i^um gl.ibi non videri adaptabi- 
lead (alarium ordinarium debitum iudici ardi nario:qaia idud non da- 

* * tur pro quantitatc caufarum,fcd prp qqantitate tcmppris. PplTct crgo in 
tclligiglofilla quando ordinariuscn^tdelcgatus in aliquacaufa,iuxr2 
traditaperlafin.l.lusciuilccol.i.nu.^.fupra ,dciur.& iur.fic dcfcndcrc- 
turgIo.pra:dida ab impugnationc Angc.Af;^i^.i^)^,5rTripli cpl.^.num^-, 

infii. 
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indi.Dc adio.allegantis non dcberi fportuias ordinario cum habeatfala^ 
rium de publico: namglof loquicur quandoinaliquacaufa ordinarius 
cfHcitur de legatus. Aducrtendum tamen cft qubd Ci dclcgctur ordinario 
afuperiore» caufaad ruamordinariamiurifdidioncm pcrtinens, quod 
ijnando fii declarat laf.in.d.l.Ius ciuile nn.^.no vidcrcntur foluedo: fpor 
tuJaccum nonaugeaturlabor.Miroritacj; qubd Dcci.pro fua opi.allcgec 
iilam gIo.& Angc.in loco pracallc.fcd videtur remitterc ad Angel. 

Quoad fecundum:dc faiario airefForisrconcludunt Pau.hic fub num.5. 
Aiex.in hocfecundo no.fub nu.4.Iaf nu.io.poft Bai.affclTori debcri faia 
rium folum pro Iaborc,& idco non in initio fed in fine (ibi folucndumrar 
gumcnto.i.n a colono infra dc fidciulT.,&.i.fi feruus communis Mcuii & 
caftrcnfis pcculii §.fi.De ftipu.feruo.qux.Ii.non videntur facerc ad rem, 
vllo modo,Argumcntum potiusfummi poffct ex.l.noftra,&.I.Diem fun 
doinfraloca. / 

In contrariumfacit dodri.Bartol.in prarallc.I.prima $.Diuus colum.fc- 
cunda.infradc var. & cxtraor. cog.dicentisofficium alTelToris rcfpicerc 
& laborem dc probitatcm fcientiar vel intcilcdus quod vcrum eft.vt 
patet ex dcfcripcionc afseiroris,& cx.i.prima.huius tit. &.i.i.C. co.& Bar 
loi. in.d4*Diuus numcr.x.in.q.dc qua ibi cxprelTc dicic idem procc- 
dercin dodorciegcntc,aflclTore,& aduocato :ficetiam Dcci.conf/o. 
Ecpro tcnui : in prin.Et hancopin.tcnct Cagnoi.hic in fecunda Icc.num, 
j^^.diccnscam tcncrc Scueri.fiuiCaccial.in vi.q.& Bonon.circafi.fccudi 
no.licct fccundum cum comunis fit cum Baid.ic Pau.quos vt ipfe refcrt, 
fequnnturAquen.hic in fecandacoi.Purpu.in vlt.art.q.?. Aducrte qubd 
Cacciaiu.in.vi.q.proccdit cum diftindionc.dc fubdit arquum elTe qubd 
potcftas iifdem temporibus foiuat falarium alTclToriljus, quibus ipfc rcci 
pit a fifco argumento.I.i.infra.Qiiod quis.iur.Ecfic limitari dicunt feccn 
Tiores prxdidam opi.Baid.& com.vt tradit Cagnoij in pnma Jec.nu.171* 
Ifta autcm non videretur iimitatio, fcd dclTruC^io opi.Bai.& fcquacium^ 
Ecquiaconfuetudo approbauit prardidam limitationcm feutlccJaracio^ 
n€m,cumnec prarfidi faltcm de confuetudine fotuacur totum falariuni 
in initio officiijnon infiflam vitcrius.IIIud ramcn non prxtcrniittajqup4 
licctalTclToracquiparcturaduocato,vtdixi fupra, camen mirandum non 
cflfidiuerfitas fit intercos quoad tempusfolutionis, quia aflcflor eftact- 
ccfforius ad praefidcm:& ideo in hoc debet regulari fc<!undum jllum» d^- 
co quan tum ad tcmpus folutionisCauti us agct alTciTor ii coucniat dc;f^ 
porcfolutionis. 

Circa tcrtium dc falario aduocati;doc.c6muuitcr concludunt ad,uQcan 
todcbcri totum falarium in principio: hocvoluicgloiin.i.i.in vcf»!CQnfp-r 
quatur.C.dcfufFra.& ibi Aibc.coI.i;nu,2.Bal.nu.(j.&.^.Fulgoi.in»j^co]4 
&dicunt Aibc.& Fulg.hanccffccomu.opin.quam tcnuiflc aiuncQdofir 
Rofr.Azo,& Oldra.Idcm tcnuitgio.in.i.i-§.DiuusinfradcVar.& cxtran 
ord.cog.Spcc.in ti.Dc falario in.§.fcquitur de aduocatorum lalariQverf, 
fcd quando foluacur?nu.i4.$cquicuribi lo.an.in ^ddi. in vcr. (^onfcqul- 
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tur:p€r tcX,in.d.I.i.C.dcfuffra.,ibi,cum ca quar optaucrint confequatur. 
nam illavcrbaquaeoptaucrintconfcquanturintclligcnda funt quando 
aduocatuspatrociniumfufccpittquia dcbctpriufquafufcipiat, diligcnri 
ftudio dclibcrarc an caufa fit iufla,ncc alitcr nifi juftam fufcipcrc.quod fi 
in proccfTu caufar pcr inllrumcnta & atteftationcs partis aducrfx vel aii- 
tcr deregatur iniufta,dcbct cam dcfcrcrc.l.Rcm non noua §.fi.C.dc lud. 
& no.illum tcx.cum iis qua: fcribit Pau.Ca.ibi.nu.^.nam fi dcberct intcili 
gi quandovidoriamconfcquuti circnf/cqucrctur nihil dcberi aduoca- 
tonifiincafuvidoiia::quod cffctabfurdum vtpcrlo.an.in.d.addi.&Bal. 
in prarallc.l.i.C.dc fufFra.non cnim potcft in ilfo text.didio cu accipi pro 
aducrbiOjquando ; fcd pro quoniam:& fic pro caufa:dicit cnim cum co- 
fcquantur,non dicit cum confcquuti crunt,vci fuerint.Facit tex.& ibi gL 
inl.Quiopcras.^.Aduocatiinfraloca. vbiaduocari fipcrcosnon ftctc- 
rit,quo minus canfam agant,honoraria rcddcrc non dcbcnt:gIo.ctjam in 
l.vcnditor.f -fi conftat infra c5mu.pratdio.fumit argumcntum cx illo tcx. 
qubd a principio fit dandum falarium aduocato.l.i.§.Diuus infra dc var. 
& cxtr3or.cog.vbi,ab hacrcdibus aduocati co mortuo prohibctur mcrcc- 
dcm rcpcti:quia pcr cum non ftctit quominus caufam agat.l.fi.C.dc coci 
di t.ob ca.vbi no tcnctur aduocatus rcilitucrc mcrccdcm rcccptam,fi pcr 
cum non ftctcrit.Et qubd non dcbcat foiui in fi.probat tcx.in.I.Propcra^ 
dum ^.pc.C.dc iudi.ibi,honorariis ctc.& ibi,ne pcr huiufmodi machina 
tioncmcaufacmcritaprotrahantur,vbigIo.no.dcbcri folui falarium ad- 
uocato antc fcntcntiam,& intcliigam qubd ibi non fiicrat dc fado folutii: 
faiarium in initio.Quarc potcft compclli clicntulus ad foIucndu.Et haivc 
opi.affirmatiua tcnct Alcx.hic nu.7. 

Bar.in.d.l.i^Diuus, in quarta col.nu.i6.vcrf. Vltcrius qucro quo tcm^ 
pore :conciuditqubd iniisquardcbcntur cx difpofitionclcgis, fi vnum 
tantumfaiarium conftitutum fit,dcbcaturin initio,vtibi probatur , cum 
^7 fi. Si vcrb annum conflitutum ciTct falarium debea tur in principio anni, 
Bal.in prarallc.i.i.C.dcfufFra.circa prxdidaverbaBar.dicitqubdin fala- 
rioaduocaticoncurritlcgis cooperafio:& ideo fapit prouinoncm icga- 
lcm:vndb in initio dcbctur:& ad harrcdcs trafmittitur.Idcm dicit Cagn. 
hicin primaicc.num.i7i.& infccundalec.nu.i^o.licctprardidanon ai- 
lcgct. 

Dicit Spcc.qubd licct fccundum com.opi.falarium prarftari dcbcat ad- 
cocato in principio caufxjtamcn attcndcndam efTc fori confuctudincm," 
fi quavigeat.fin autem j flatuat aduocatus diem folutionis: puta flatim in 
initiomcdictatem;in fincaliammcdictatcm.Hisccfrantibus totum faU- 
riumininitiodebcrctur.CIicntuIumauTcm adurum cautc dicit, fi cau- 
tioncm tali cafu ab aduocato rccipiat , quod fidclitcr iitcm profcquctur 
vfquead fincm^quod cftdcclarandum,fi non impcdiatur mortc,vcialio 
(imili impcdimcnto;cum fufficiat qudd per ipfum hon ftct.d.I.i §. Diuus 
cumfi.fupra ailc. 

*Honcfbusac tuciuscricpacifciantciicisinitium dc honcAo falario pro 

modo 
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niO€loIitiSjproqueaduocaciracun4iAf& ^ori confuetudine iuxta.l.i$ ln 
lionorariis infra de vari.& extraord.cogni.Nec debet vnius cauCx falariu 
excedere cen tu aureos legales.d.l.i §.fi cui cautuin in fi.Dicit came Bart. 
ibi fub §.Diuus^quod aduocati curix romanz interpretacur & obferuafi 
dc fado qubd in ilnguiis capitulis redpcrc pofsin t centumaureos:&BaI. 
in.l.i.C.Manda.in H.dicit cjubd in caufa vbi dc vica hominis agitur, nuilu 
cfl taxatum falarium a iure:& ideo illi (]ui func aduocaci Epifcoporu vel 
abbacum pro ftacu dignicacisipforum eciam maximum falarium rcciperc 
poflunc.argumento.l.Si pater.§.fi.Dcdona.perquem tcx.hocibi voiuilTc 
ait Ray.dc Forli.Caccialu.in crac.De aduoca.o.^.nu.S.cicac Bal.ia.d.l.i. 
in fi.& fic eum fequicur.Spec.in tit.Dc falariis^ fequitur deaduocacoru 
ralariis,ait>id quod dicicur de fumma cencum aureorum non excedenda 
locum habebacolim,cum falariaaduocacorum depublico foluerencur^ 
fed hodic pacifci polfe dc quantifate:Et confbtutio Gregorii de quaibi 
nientionem tacit non repericur,fuic enim reuocata , vc fcribic lo. an.in ^ 
prxced.inaddi.Properandus:&nontenecuraduocacusproeodem Cah- 
riopreilarepacrociniumin caufaappella.Spec.in.d.^.fcquicur nume.xi* 
cu m fcq . E c fep cuagi n ca a u rei legales faci un c i i b ram au ri . 1 . Qu o ciefcu q ; 
C.dc fui'cep.& arca.lib.x.Necdebetfieri padum de quota licis.i.de quar 
tajfexca vcl x.vel xx.eius rei vel quancicacis,de qua concendicur,vt in.d 
fi cui cautiJ,cumglo.in ver.malo more:& in vcr.fufpenfi,& in.I.funipcus, 
&ibi glo.&doc.mfradepac.vbi Pau.Ca.decIaratideme/rcfi non natpa. 
dumde quotalitis fed de certo falario foiuendo in cafu vidorix & non 
aljcer:racionc de qua ibi,qui camcn admiccic padum de palmario, nifi ra-: 
tione magni exceifus.Ec de hac maceria padi dc quocalicis , & fmiilis lac& 
Ludo.Gozadi.in conf^. Incaufamihi cransmilla: & depado dc quotai 
litis reprobatOjcH eria cex.in.l.licem.C.dc procura. vbi de procuracore:; 
& de aduocaco priuando munerc pacrocinandi ob cale padum e(l tex..iii; 
l.fiqui.C.depoftul. 

Rcfummcndo igitur,& per ftringcndo materiam faiarii aduocatorum»^ 
& fupplendo qusdam^diilinguendus eft aduocatus priuatorumab aduO' 
cacofifci:In aduocaco priuaci procedunc qua^ fupradida func, & rurfu? 
in eo cofiderandu^qubd ficodudusficin annos^fiucfiei ficannuufalarm 
conftitutUjVt fieri folet pro cerca quacitare frumenci^ vel olei vel vini, ucl 
pecuniar , debec ei folui honorariu in inicio cuiuslibec anni per fupradi-» 
da:&explicauicBar.in pra:alle.l.i§-Diuus,nu.i6.De var.& excraor.cog. -|» 
& Saly.in.l.i.nu.j.propcfi.in verf Aucifteaduocacus.C.dcfuffra.quilo- 
quicur propricin cerminisaduocaci condudi inannos ad vniuerficatcni> 
caufarum ab Epifcopis, Abbatibus & aliis,omnes cnim appcUo priuato$» 
in hacmateria prorter fifcum,hcetin aliofalano debito aduocaco in vna 
caufa cancum Saly.velit dcberi finita caufa:fedmalcin hoc,& contra c6- 
mu.vtpatetexfupradedudis. > 

Auiloquimurdeaduocato fifci,&in eo prouifum eft deberc falarium. ""^ 
pcrcipere in medio officii.I.per banc.^.fcxccati.Cdc aduo. diuer.iudj, > 
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Albcri.in.l.i.coI.i.nu.2.C.dcfuffra. Ncc folumaduocatuspriuati tranP 
mittitfalariumanniccptijVelcaufarad lia:rcdcs,iuxt3 prafall.i.i4-Diuus, 
cum fufupra allc.fcd etiam aduocatus fifci tranfmittit ad liacrcdcs (alariu 
anni cjcpfi.i.poil duos $fi.C.Dc aduo.diucr.iudi. 

Ex prcdidis patct (jubd malc loquitur laf liic nu.xi.& xii-cum fcq.cir- 
ca tempus folutionis falarii aduocatorum, qucm ctiam rcprchcndjt Czt 
gnol.bic Jn fccunda lcc.nu.130. 
^2 Quarto dc falario profclTorum fcu dodorum Icgcntium, idcm vidctur. 
diccndum qubd dc falario annuo aduocati pcr fupra dcduda,& pcr do- 
ftri.Bar.in prarallc.l.i^ DiuuSjinpc.col.nu.i/.cmcndatam vt per Alexa. 
hicin.v.col.qucm vi.<juoad huncarticulumin fpccic,nu. 18. &:.i5;.vbi cs 
vcrbisBar.vuItinciTedu,qubddodorIcgcns tranfmittatad hafrcdcs to- 
tpm falarium ledurx ccptar.intcUigo hodic totius anni.quia vno anno Ic- 
gitur perordinarios matutinos prima pars.ff.vetcrisialio fccunda pars.C. 
ecc.& promittitur falarium pro fmguhs annis,& fic annuum,hcet fiat di- 

43 flributiofolutionum pcrmcnfcs. Etquantumadfolutioncmqubdfieri 
dcbcat,profeiroribus in initio anni.voluit Bar.in.d §.Djuus nu.i6^& (^a- 
gnol.hicin fecundalcc. nu.i^^.dicit magis fauendum profcfforibus qua 

44 aduocatis.Sed non ficdicit.I.Aduocati.C.de aduo. diucr. iudici.&.I.i.§, 
In honorariis,iundo §. Proinde infra dc vari.& extraor. cog. & ibi glo.ia 
vcr.dicentin fi.Prartcrcafifci aduocatis dcbetfoluifalarium in mcdio an 
ni,vt proximc probaui fic vidcrctur dicendum,dc dodoribus lcgcn tibus- 
cum a fifco foluatur cis falarium hodic . Etad praralleg^. Proindc , ibl., 
ingrcffu facramenti offerri dcbuit:rcfpondc qubd loquitur fecudumilla 
tempora,quibusipfiauditorcsfiucfcolafbci K)Iuebantmcrcedcm,vtpro 
batur jn.I.2.circan.in $.primusDiuus fupradc ori.iur.& tamcn peti noii 
potcrat.iftanon confidcrauit Cagnol.Scd ait non feruari dc confuctudi-f 
ncqubd profeiroribus foluatur falarium in principio anni: & qubd pcr 
flatuta vcl confuctudincs prouidetur.Taurini, eo tcilc , dimidia pars fli- 
pcndiifoluiturin primo tcrmino,altcra dimidiain lccundo ; fcd non di- 
cit an in principiojvcl in finc.Papia: in quatuor rcrminos anni. Padua: in 
fingulosracnfesin fincnicnfis.Diccbam qubdPifis quolibct quadrimc- 
ftriinfinedeffinatxerantfolutiones: Poueacx rccenii dcliberationece-r 
ptum fuit folui finguhs menfibusin principio mefis.i.circa odauum die, 
Adde qubd hodic non icruatur. 

4^ Qujnto.dcfalario mcdicorum:diciturdeiurccomuni folucndumeiTe 
in finc.I. Archiatri.C.dc profcir.& racdicJjb.x.& ibi glo.Bart.& doc.tta'» 
dit Cagnol. hic in fecunda lcc.num.i j2.ratio colhgitur ex vcrbis tcx. ibj# 
quos ctiam patimur accipcrcquar fani offcrun t ctc.Sed illc tcx.Ioquicuc 
demedicisquiconfcquiiturfalariumafifcoivtibi pcrBar.& Luc.dcpcn 
na.Prartercaloquitnrdcpromifsionefalarii,non recipienda ab infirmo, 
durantcinfirmitatc pcr rationcm.l.mcdicusinfradc var. & extraor.cog. 

4^Etcodcm inodofccundu Bar.ibiaduocati no debcntpromifsioncmrc- 
ciperca chcntuloUtcdurateper.l.Qui£quis§.Pra:tcrea.C.dcpoffu.hcj.t<; 
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tamen acdpiec aduocatus litc pcndcntc quod ci offcrtuFjVtait Bar. in.d! 
J.Archiatri,& Hc laf.hic nu.12.non rcdc rcfcrt verba Bart.non cnim dicie 
Bar.aduocatos non dcbcrc confcqui falanum lite pcndente; fcd promif. 
fIonem:nc mctu defcrtionis caufar vcl collufionis,clicntulus vltra dcbitu 
cogcrctur promittcre : necBar.negatqubd etiam litcdurantepoirctad- 
uocatuscompellercclicntulumadfoluendum fibi falarium a principio 
promilTumvelaiudiccdcclarandumiuxt.d.l.i.§. In honorariis infra dc 
Var.& extraor.cog.& dida peripfum Bar.in.d.i.i.§.Diuus eo. ti.&iuxr. 
i.i.cum ibi no.C.Dc Suffra.& pro mcdicis eff text.in.d.l.i ^.Medicorum., 
infra dc var.& cxtraor.cogni.cx quibus patet non redclocutos. Iaf.& Ca 
gnol.hic dc falario mcdicorum.Dc quibus fcruatur qubd fingulis vcl al- 
ternis dicbus mercedcm habeant.In lis autem qui lalarium annuum con 
fcquunturabvniucrfitatcdubitari polTctan dcbcrcntarquiparari ^duoca 
tis priuati vei aduocatis fifci.Scd folct per flatuta prouideri vcl pcr lcgem 
in condudioneappofitam. 

•Non omitta qubd lcgaco fiuc oratori debctur totu falarium in initio.L 
lcgatus §.fi.infra de leg. Alex.hic nu.^.Bar.in.l.i §. Diuus col.^.nu.^.m 

{)rin.infradevar.& excraor.cog.dumallc.d.i.icgatus.Etin talilegato mi 
itat etiam ratio necefsitatis cum proficifcatur,& idco oportct qubd fibi 
prius foluatur pccunia. 

TertibNo.vnicumDcci.inquartono.qubdcafuscontingens in pert 
fonacondudoris non nocctlocatori,cuidcbeturfalarium.Concordat.L 
fcdaddcs §.fi.&.l.Qui operas,cum no.perBar.in.l.fi uno §.item cum qui 
dam col.2.nu.4.infra loca. Ex hoc inauit Deci., infert Chnll:o. Forc.m 
.4. "fi . vcrf Ouod prarfta t argumcturn in 1 a. Dc loca .q ubd ii fcholaris d uo- 
dcnam ab aXiquo ciue in annum conduxcrit , & moriatur fcholaris mtra 
«fuosmenfcs, debcaturtotiusannimcrccsab hxrcdibusfcholans : quia 
cafus contingicin perfona condudoris ; Adde circa ifbm.q.PorcManc. 
liic nu.z^.ufque ad.p.fubprimo:No.Aducrteudum qubd Por. format^ 
q.non in ciue,fedm dodorc:& aitaduerfari vidcri qubd jn contradjbus 
bonar fidci non Vcniunt cafus fortuiti.l.Qua: fortuitJs.C.Dc pign. adio. 
rcfpondctq; dici polTc qubd cafus fortuitu*scontingcns in pcrfona fcbo- 
lariSjdcbecfibinocere,non dodori pcrglo.in.l.fi vno§.Item cum quida 
ff.loca.qua:alle.l.CoIonus§.N3ucm,co.ti.vbi dccafucontingcntc culpa 
ipfius condudoris.Etidcb meliusadduxilTctiurafupraalle.&caqnxfcri 
bitBar.in.d.§.Itemcumquidam,nu.4 

Contra Porci.adducit Dec.qubd in propofita q.folum uidcatur confi-i 
dcrabileinterelTclocatoris:ctiamfiabfquccaufavelJetfcholans condu-» 
fiordifcedcrc : quiain obiigationibusfadifucccditobhgatioadinteref^ 
fc.l.fi quis abalio ^.fi.infra De rc iud.l.ffjpulationcs n5 diuidunrur ucrH 
Cclfusdever.cbh.& inccrclTcduntaxatclTcconfidcrabilcrationeexpen- 
farum.i.refpedu quatitatis,quapotuilTctlucraridedudaimpenfiifiicicn 
da per ipfum locatorem,vt ipfe latius explicat. Quod fi locacor duodc- 
nicaliumfcholaremlocodcfundi accepiiTcc,cclTarccintercffc. 
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In aducrtcntcrloaitus vidctur Dcc.qubd fcolaris condu5or cflcr obH 
gatus ad fadum cum no ad fadu,fcd ad dandum pccuniam tcncrctur.Et 
idcb Bart.in.d.l.Si vno §• Itcm cum quidam col.i.nu.^.qucrcns dc ratio 
nc, quarc fi cafus contingat cx partc condudoris tcnctur ad folidam mcr 
ccdcm,rcfp6dct,quiacondudor tencturad pccuniam:Etficin gcncre. 
Etdcbitorin gcncrcnon libcraturpcrcafum : quia gcnus nunquapcric 
l.Inccndium.C.ii ccrt.pct. 

Alia crgo ratio pro hcrcdibus fcholaris potcft afiignari , qubd adio cx 
locato non datur,nifi quatcnus locatoris intcrcil.i.Dominus horrcorum 
-^•fi.infra loca.& ibi Bar. 

Vltcriusaducrtcndumqubdin q.Porc.quiloquiturindodorc non vi- 
detur confidcrabilc intcrcflc iucri ccfsantis,cum non fit negociator : ncc 
gradui dodoratus conucniat ncgociatio, argumcnto, corum quar habc- 
turin ritulo.C.Ncgo.ncmih.iib.xii.& cxpcricntiadocctdoftorcs , id no 
faccrc iucri caufa,turpc.n.cflct:argumcnto.l.i§.An & philofophi 
Proindc infra dc var.& cxtraor.cogniifcd pro fcholafticorum comodita- 
tc,& vt fint apud cos magis gratiofl. 

Concludo igitur in.q.Porc.nihii dcbcri dodori,nifi pro rata tcmporis, 
ahi vcrb duodcnam cxcrccnti qucftus caufa,dcbcri folum intcrcfl^.vtfu 
pra pcr Dcc.fcd rationc quaafiignaui per.l.Dominus horrcorum§.fina. 
infra loca.pcrqucm tcx.idcmciTetdiccndum fifcholarisantc tcmpusdi 
fccderet,& fic cflct in cuipa finc culpa locatorisiidquc patcbit cx infra di 
ccndis in quinto No.Et ita tcnco criam fi dicerctur contradus innomina 
tus,nam fimihs cflct iocarioni, non vcndirioni. 

53 0^?^*"^° No-vnacum Alcx.in tcrtjo.No.Decioin quinto,cx tex.ibi mo 
db ii non poflca.qubd afllcflxjr non dcbct confcqui duplcx falarium.Hoc 
verumcflcait Dec.in cafuhuius.i.quiaofHciafuntincomparibilia: alias 
fccus^vtpcr Baid.in.l.ficonfuiin fi. fupradcadop. & larius pcripfumce 
Dcc.in.c.cxhterisjcoi.antcpc.nu.^.cum feqq. Deproba. 

Scd ibi dida non videtur ad rcm nollram faccre:nam rario huius.I.noii 
cfl:fundataineoqubdquisnonpofsitcflcafleiror duorum magiflratuu 
eodcm tcmporciuxta.l.fi.C.dcaflclTo.quarcft.l.noualuflini . Etvcnitad 

54-corrcdionem.l.pc.infraco.vtperglo.fi.in.d.l.pc.vbiDcc.nu.4.& laf nu- 
rae.i.quicquid ioi dicat Nig/lcd in intereflfc:quia locator noii poteft con 
fequi,nifi quatumfuaintcrm,iuxta proximb alle.l.dominushorrcorum 
;$.fi.infraloca.& pcr rarioncm dcquain.l.Idcmque^.i.infra man.Vndc 
fi pro minore falario,vel non pro toto tcmporc altcri aflideret , confcqui 
debcrct ab harrcdibus dcfundi prcfidis id quod minus rccipcrct ab alio 
vt tradit Caccial.hicin.xvi.q.CagnoI.v.no.nu.i37.& cautius cft quod dc 
hoc protcflctur.Matcriam huius no.ponit Cagno.in przallc.v.no.nu.1^4. 
cum pluribusfcqq.Et intcr cctcra dicit qubd,fi,dcfundo,prxfide,comi- 
tes alccri pTxfidi alfedcrint.qui criam deccdcrct antc fincm tcmporis pri-f 
mi offidi,habcrcnt rcgrcffum pro rcfiduo contraharrcdesprimi prarfidis 
fi h^rcdes fecundi praefidis non cflent folucndo , quod non placct: quia 
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HCcus foluit ; ncc foluit antc tctnpus. 

Quintb No.vna cum Alcx.in quinto^Dcci.in fcfto.No.cx fccunda par* 
tc lcgis noftrx fccunduni vliimum intcilcc.gIo.fi. qubd fi prarfcs fuerit rc 
inotusobpropriamcuipamfuam,alTclTordcbcbit confequi abcofala- 
num ctiamrclidui tcmporis,licctabalio,cui codcm tcmporc aiTcderit, 
<:onfcqucrcturtantundem.Scdiftcintcllcd.comunitcr non rccipitur. 

Ex hoc tamcn infert Pau.Ca.fiic in fi.qubd fi locaui tibi fundu m quin» 
qucnnium,&mcdiotempore,quiapcnfioncmnon folucbas,tc cxpuli, 
iuxra.i.ardcm^a corrario fenfu.C.ioca.cum ibi no.& alii locaui,tcnebcris 
nihiiominus ad mercedem totius quinquennii : etiam pro tcmporcpro 
quoabaiio pcnhonem recipiojalic.l.fi in icgc§.Colonus,imb $ fidomus 
infra loca.Faccrc dicit.i.ftipuiatus cs opus mfi-a dc fidciulT.fed non facit. 
Idem voiuitipfc Pau.in.d $.fi domus,& in.l.fcdaddcs.^.ft.co.ti.loca. 

ContrariumcxprcfscdixcruntBarto.& Fulg.m.d^.ii domus: cumillc 
tex.debeat intciligi,nifi codc(n tcmporc dominus ab aiio penfioncm rc- 
ccpcritper.I.Dominushorrcorum4.fi.eo.tit.qui tcx.fuitciufdem iuril^ 
confuiti,& dcclarar^ fi domus.Harcopi.cotra Pau.tenctur hic ab Alcx. 
in v.No.Rimin.in tcrtia.coI.vcrfCircaidquodilaf in.S.No.Dcc.in vlti. 
Cagnoi.breuitcr in fcptimo.No. 

Proiftaopi.quarcomunisefbcontra Pau.,adducitur.I.no{lra ibi modo 

non poflca,&.l.fcdaddcs.^.infraioca.In his tamcn iuribus non poteft 
imputari ahqua cuipa ipfis locatoribus operarum,ncc ctiam conduftori 
bus: & idcb rccurrcndumcA ad.i.dominus horrcorum ^.fi.infra ioca, 
qui tex.loquitur cxprcfsc,quandoquis rcm condudam dcfcruit contra 
Jegcm condud/onisfinc iulta & probabiii caufa:& ramcn folum confide 
ratindcmnitatcm & intcrclTc Iocatoris:vtibino.Bar. 

Et idcb ad tex.in.d §,fi domus, vbi.fundo in quinqucnnium locato/i eu 
colonus defcrucritjpotent dominus ftatim contra cum agcrc ad pcnfio- 
ncsctiafuturi tcmporis;rcfpondctur qubdille rcx.aBar.Fulgos, &doci 
comunitcribijntciiigitur. nifiabalio candcm pcnfioncm rcccperitpcr 
d.l.dommus horrcorum §..fi. cum fi. & pcr rationcm <lc qua in.l.rdcmq; 
.^•i.infi-a man.ibj/<juia bonxfidci congruithocnc dcaiieno lucrum fcn- 
fiat,& dc.d § fi domus,iatc Dcci.hic nu.12. Debcrct crgo dominus cau- 
tioncm prarftarcdcrclTitucndo co quod pluspcrcipcrctabalio codudo 
rc argumcnto.l.infulam fi.infra loca. Vel potius cum pnrlTandafir pcd 
fio in fincannidciurc c5muni,condcmnabitur condudorad camfolu^n 
dam fuo tcmporcprarf^ita cautionc idonca iuxt.i.in omnibus cu ibi no. 
infra dc iudi.pro ca fciiicct partc quam ab aho non rcciperet. 

Etpro comuni opi.contra Pau.mouciur Aicx.quiafiilariu rcliduitcm* 
porisdcbcturaflciTori,cum fingaturfcruircprarlididcfundo. qux ratio 
militat ctiam quando prxfcs rcmouctur cuipafua: ccflatautcm quando 
icruirct aitcri,cum.l.non fingatfupcrimpoiTibih.Nccob. ait quod vo- 
luit Angc.in.I.eandcminfradcduo.rcispcr.l.Ita vulncratusad.l.Aquil. 
fcilicct qubd in odium dclinquentis Icx nngat fupcr impofsibilijquia re- 
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fpondct fccundum lo. dcImo,in.d.l.Eandcm,coI.2.in vcrf.In glof.fuprt 
vcr.quoquc id non probari in.d.l.Ita vulncratus:cum non dicarur ibi nn- 
gi quc bis mori,fcd plurcs vnum occidifTc.quod non cfl impofsibilc. An- 
gc.tam in.d.l.Eandcm,alitcr loquitur:fcilicct qubd fpecialc fit id tauorc 
publica: vtili tatis,& prout infra dicam. 

Deci.rcprobat rationcm Alcx.dupliciter.primo quia ratio impofsibili- 
tatis non vidciur vera,fed folum confidcratur intcrciTe.Sccundo quia in 
odiumdclinqucntislcx fingitfupcrimpofsibili fecundum Angel.in.d.l. 
EaQdem,<3c rcplicat ad id quod Alcx.ait non probari in.l.Ita vulneratus, 
fingi quem bis mori;qubdimmbibi cxprcfscprobaturdumdicitur:cutii 
vtcrq; eorumcx diucrfacaufa, & diucrfis tcmporibus occidilTc hominc 
intelligatur,(3c ad idem facerc dicit.l.Etiam pc.infra dc pcti.herc.vbi,fc 
cundumcumduofingunturpofudercinfolidum rationc dclidi.hoc ta- 
mcn non dicitur in illo tcx.fcd qubd pro poircirorc habetur, & vt pofTcf- 
for,tenetur is qui dolo defiit pollidcrc. Angcl.in.d.l.Eandcm dicit qubd 
licct.l.non fingat fupcr impofsibili in gcncrcfingit tamcn fuper impofli- 
bih in fpeqic.quod ioi fcquitur Imo.Dicebam hoc didum iurc non pro- 
bari : immb probari vidctur in fidionepofUiminii.Addc Curt. iun.hic 
nu.3. fed caue quia non cfl impofsibilc quc cfTc raortuum prima hora ca- 
ptiuiatis/euin ciuitatc:fcd contra Ang.& Dec.confidcrabam aliud cffc 
quehbctvulncrantemintcUigi occidilTc hominem, proutdicit.l.Itavul- 
iieratus;aliud fingi homincm bis mori.nam fi primus vulncrauit vulnerc 
omninb lartali,vtiq; intclligitur hominem ocfidiilcquia cx illo folo vuU 
ncre pcriiiTct; fi fccundus ctiam fimilc vulnus intullifict,Iicct,cx intcruaU 
lo,fimili rationc intcliigitur cum occi^ilTc^immb occidir. non tamen hi$ 
mortuum fingit lcx:fcd qucmlibetvult tcneri quafi occidcrit:quja quod 
libctdiSorumvulncrum hominemoccidcbat. fadt.l.fi.cumibi no.infi-a 
Ad»l.Corn.dc ficca. licct Alcia.in trac.Prirfump. in prin.nu.^.&./.vclic 
qubd in.d.l.Ita vulncratus fingatur quis bis mortuus. Scd concludit nu. 
S.qubd.l.non fingitfnperimpofsibiIi,fcdinducitahquadifpohtionemiu 
ris non fingcndodirciifefupcrcafu impofsibihjfedillud prarfuponendo, 
rubfiftenteatquitatc:& hocvltimum vidcturmclius. Aduertcndum ctia 
cfl qubd Ange.dicit qubd in.I.Ita vulneratus fpccialcfit ratione pubhor 
vtiliiatis;ergo non ellct illc cafus trahcndus in conlcqucntiam:cum ratio 
pubhcxvtilitatis nonmilitetin cafunoflro. 

Concludo rationcm addudam pcr Alcx.contra Pau.non vrgcrc:fcd ra- 
tioncm intercfi^cpcr fupraalle.l.Dominus horrcorum §fi.intra loca.&.L 
Idemque.$.i.manda.&ficopi.Pau.falfamcirc:& comunitcrreprobatan\. 
£t cum his cfpcdita funt in cffedu qux pofuit Deci.in fuo primo not. 
Adde Caccialu.hicnu.^S.fub.q.zj.diflingueutemjan prcfesfucritrcmo- 
tus ob culpam in comiitcudo,an in omittcndo:& fic inquihnus vcl coloi- 
nus,& poltrcmb fcquentcm opi.Pau.qua: reprobatur comuniter, & cffi- 
caciter vt patct cx fupra dcdu<^s:& de hac.q.Nig,hic nu.^S.Sapi.breui- 
Ur numc.32. 

Circa 
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6z Circaglor.primarnin vcr.Icgato,qnarcxponit.i.pr«/idc pcr.I.pc. fupra. 
Dc offi.pracn.vbi lcgatus Carfaris.i.prarfcs^vcl corrcdor prouincia:: Dcci» 
hic in tcrtia col.dicit corrcdores clFc cos dc quibus per glo.in.l.Ex omni 
busfupra dc ofri.prarfi.tjuarvultcorrcdorcs coscffcqui habcntiliud offi 
ciumin Italiaquod prarfidcsinprouincia.Etalcia.prartcrmiirorum Iib.i. 
CoI.^.ficaitrCorrcdorcs qui non omni in Iraiia erant^fcd (]uibufdam tan 
tum rcgionibusprxerant. VndcMaccium IcgilTc dicit corrcdorcm Vc- 
nctiarum,& Hyftriar :& qubd Campania ctiam corrcdorcm habcbat. 

f Non nego ctiam in Italia corrcdorcs fuiiTcrfed malc loqui dico & con- 
tra tcx.in.d.I.pc.eosqui negant in prouinciisfuifTccorrcdorcm, na tett, 
iIlcdicit,vcIcorredorprouincia::vbi Fulg.dicitvidcri fibi flnonima iiU 
vocabula,Iegatus,prjcfes:& corredor. 

Glo.in vcr.comitibus,cxponit.i.alTciroribus,dcquibus tradatiftctitul. 
ilc ctiam exponit glo.in.I.i J.fed etfi comitcs infra Dc var.& cxtraor.cog. 
vbi ncccfrariacfthatccxpofitio.ficcxponcndum diccbat hunc tcx.Marti* 
Lauden,vt rcfert laf hic,in fccunda col.vcrf 2.aducrtc.C5trarium voluit 
laf hicpofl Ange.fequitur.Dcci.& Cur.iun.nu.io.diccnshanccflc com. 
vt pcr laf hic,& hac lcquitur & prjefupponit c5muncm Pataui.hic nu.65 
Scd cx vcrbis laf potiuscoI|igiturcontrarium:& ficqubd opi.glo. fit c6 
inunis,cum dicat,gIo.& doc.hic tenerc qubd in i/lo tcx.vcrbum comiti- 
bus rcflringaturadaiTelTores,vtdcfcruiat tituIo.EtadducitfoIum Angc. 
contrarium tcncntcm:& glo in.I.fi vno.^.Iccm cum quidam infra Ioca.& 
Bar.in.I.i. §.Diuusinfradc var.& extraor.cog. Quod autcm communis 
opi.fitcumglo.patctcxfummariohuius.I.perBarPau. Rom. Caccial.^ 
AIcx.rcftridoadaircfTorcs,&cxdiuifione& didisBar.& Albcri.. *. n f 

^4 Etlicctvcrumfitquodaitlafo.non admitti dillindioncm quando dc- 
ccfllt condudor , circa qualitatcm locatoris opcrarum; cum indiOin- 
^lc tali cafu, quilibctlocatoroperarum intcgrum confcqui dcbcatfa- 
larium anni cepti.I.fcd addes^.fin. infra loca.quamuis ahter diflingua* 
tur mortuo locatorc opcrarum,circa tranfmifliionem falarii futuri tcmpo 
ris,ad hxrcdcs ; fcilicet an talis perfona fucrit conduda raiione facntiar» 
an proptcr folum Iaborem:& malc loquacur Iaudcn,voIens,vt refcrt laf. 
^ubdin tantum hicdealTcflroribusintelhgatur,vtcattcri cdmitcs ccnfca- 
turcxclufiapcrccptioncfalarii rcfidui tcmporis,tamcverura putoqubd 
vcrbum comitcs,in.I.noftra rcflringatur ad afljeflfores non folum vt Icx fa 
ciatad titulum,quoniamad hoc rclpondcri poiFctvt pcrDcc.hic qubd 
fatis diccrctur faccrc ad titulum poltqua comprchentiit etiamaflclTorcs, 
fcd vt cuitemus abfurdum qubd cartcri comitcs cxcIudantura,falario rcfi 
duitcmporis,incafu fecundarpartisprincipalis huius.I.qyando prarfcs 
rcmoucturab officioj&ficgraucrcnturalicna cuIpajfcilicctalTcflx)rum< 
quorum culpa in dubio cenfctur rcmotus prarfcs (ccwndum comu. & vc- 
rum in tcllcc.vt fupra dcm5flraui.Idquc confirmatur,quia in.l.Dicm fiin 
do infra loca.ponitur cadcm dccifio,quar hic in prima partc princip. Vn 
^5 dencaltcraiitaruin.ll.fitfuperfluajdiccndumvidetur qubdibi vcrbum 
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comites ftcs in fua lata fignificationc fecundum naturam illius tituli,ltic 
autem reftringatur ad alTefforcs ratione ^rxdi^a: & qUbdfucritpo/ita 
liic etiam prinia pars,vtci coniungcretur,fecunda parSj^ux non crat po- 
fita in ti.loca.quia non conucnicbatgeneralitati illius tituii. 

66 • Ex liispatet,illationeni IXecii de famulo in annum condudo, qubd to- 
tius anni falarium confcqui debeat,fi intra annum decelTcrit condudor, 
, non probari pcr ilTumtex.probari tamcn conccdo pcr.Lfcdaddes §-fi.& 
l.Qui operas infra ioc3i& no.per Bar.in.l.fi vno.§.Item cum quidam , in 
fecundacol.eo.tif. 

Dcclarat Dcc.qubd dixitdc falario famuli,procedere nifi mcrccs^ fuif- 
fctconditionalitcrpromiiTajli opercprxftarcntur:quia tilcdcbctimpic-^ 
ri conditio ita notabilitcr^ait diccrc tcx.in.l.fi.C.de condic.ob ca. qui ta- 
mcn id folum dicit qubd aduocatus rcddit falarium fi flat pcr eumiallcg. 
ctiam Dec.Pau.ca.in.d.I.fi vno.^.Itcm cum quidamjiocdiccntcmin tcr 
tiaoppo.& allcgantem Pctr.in.d.l.fi.&idcoaduertedum qubd locusDc 
cii cft mcndofusjdcbuit cnim allegare Pct. in.d.l.fi.quem fcquitur Pau, 
Ca.in prxallc.^.Item cum quidam. 

^8 ' Nec ob.,fccundum Deci.qubd promifsio pro operis tacitam habeat co 
ditioncm,fi opere pra:ftentur,vt per Bart.hic in fccunda col.poft mcd.in 
ver.Ego adduco,& qubd tacita conditio fufpcndat ficut cxprcfTa ^ fccun» 
dum glo.in.l.Item quia infra dc pacqux loquitur quoad fufpcnfioncm 
cefsionis dieirrcfpondet Dcci.qubd racita condirio dc operis prarflandis 
refpicitcxecutioncm,quocafu non fufpcndir,allc.gIo.2.&Bar.in.l.Itad€ 
mum infra dc arbi.& Bal.in.l.j.C.dc arbi. Aduertcndum qubd illa gl. fo 
Inm dicit,conditioncm tacitam rcm non foccre condirionalcm.I.condi- 
fionescxtrinfccusdecondi.& dcmon.,Bar.dicithoccficfairum:&: qubd ^ 
ibi inerat conditiotacita cxadioni,non comifsioncrtipuIationis.Bal.in.J, 
tertia.C.dc Arbi.fub nu.i.dicitglc.pra:aIlc.rcpr.Thendi a doc.&aitqubd 
fi tacita conditio in cft promifsioni,impcdjat natiuitatcm obligationiSj ft 
ineft cxccutioni,tunc non rcfpicit obIigationcm,fcd cius cffcdum, & pa- 
ritexceptioncm.ficdidum Bal.vidcturcontraDcci.quia fatis clfc vidc- 
tur qubd tacita conditio ifto cafu pareretcxccptioncm contra famulum. 
Necob.qubdBal.ibi nu.2.tranfeatadaIiamfoI.namad aliam tranfit rc- 
ipcdu materiar de qua ibi. 

^Cagnol.hicinprimalcc.fub nu.zj.fimplicitcr fcquitur Dcci. fcquitur 
& Mantua.nu.^7.&.68.quia conditiodebct implcri in fb rmafpccifica: 
& in conditionibus infpicitur fcmper mcrum fadumraffignatq; diffcrcn 
tiam inter conditioncm cxprcfl^c appofitam ab hominc , & conditioncm 
tacitcfubintcllcdamalcge.Pau.ca.in.d §.ltem cum quidam nu.j.ratio- 
nem afsignat fecundum Pct.,quia in condirionibus folus cuentus infpid 
tur.C5munitcrigitur harclimitatio PaUi& Dec.rcccpra cff. Facit.l.lega- 
tum.C.dcc5di.mfer.iunda.l.i.C.dciis quxfub mo.Namin.l.Icgatumfi- 
dcicomifliim,feu legatu fubcondiiioncfifilio teffatoris nupfiflctpuclla 
nondebeturpuciia; raortuo filio perquem non iletcrat : & tanicn in.i.i« - 

prx- 
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pfarallc.^ebctur legatum pucllar , fi ftct pcr cum cui nubcrc iufla c(i mu- 
licrjquia illc noluic . Et pcr ifta vidcntur dcclarandar.l.Iurcciuili infra dc 
condic.&dcraonft. &.l.labco fcribit, fi mibi bibliochccam dc contra« 



cmp. 

Limitatur crgo.I.fcd addcs.^.fi.infra loca A.I. Viam vcritatis.C.co. qui 
do mcrccsfuitfubprardidaconditionc promifsa, & condudorobiitin- 
traannum. . ' .\ 

Glo.ia vcr. Icgatis cum didis Dcc. drca eam » fiiit cxpcdita in tcxtuali^! 
bus. 

Glo.in vcr.prarfbtum,trcsincffcdu habctpartcs:inprima ponit vnum 
intcllcc.ad tcx.noftrum;Infecundaopponitcontraillum,& loluit: In tcr 
tiaponitaliumintcliecfccundaibifcd contrartcrtia.ibijvel dic.Duxpar 
tcs.primaA tcrtia fucruntcxpcditarfuprain tcxtualibus, foiumcrgodc 
i^cunda partc diccndum cfl. 

In fccunda partcglo.opponit qubd no f\t dadum falarium rcfidui tcm- 
poris comicjbus lcgati.& ncrcdiDus lcgati per.l.pctirionem.^.quando au 
tcm fifci.C.dc aduo. diucr. iudici.vbi,mortuo aduocato fifci j icqucns in 
gradu fubrogatur;&nihil c5modi dcbctur,hercdjbus aduocati deflindi. 
Soiuitglo.id proccdcrc refpcdu aliorum annorum futurorum fccusquo 
ad annum c£pcum:quia pro co harredes aduocati dcbcnc confcqui uia« 
rium.LPoft duos §. His quoquc eo.ti.& fic in cafu ifto. 

Diccbam.d §.His quoquc vidcrinoui iurisindudiuum, ait cnim. Hrr 
quoquc illud adiicicndum ciTe, Aatuimus: & vcrbum (latuimus cil noui 
iuris indudiuum,vt pcr Abb.in.c.Dcccrnimus in H.Dc ludi. paictque.l. 
Poftduos rccentiorcm cire.d.l,Pctitionem,cum ci poftponaturin co. tit. 
vtprobattcx.in.^.QuibuSj& ibiglo.in vcr.compofitioncin prima.Con- 
fti.C.& vtraq; didarura.ll.cn: recentior.lcgc noftra quar fliit l^api. l^rartc- 
rca in diuerfis ccrminis ioquitur Dicetur dc his iatius infra Difcutiamus» 
nunc.q.q.Bart. 

0 Primo qucrit Bar.an dcfundo prarfidc vel potcilatc durantc officio, hc 
rcdcscius pctcre pofHntfalarium rc/Idui tcmporis, iiahud non conue- 
nic? 

De hacq. Alcxan.nu.i^.vfq; ad 20.pcr duas col.laf nu.j^j.vfquc ad 45. 
pcrtrcs col.Dcc.nu.15.vfq; ad.i^.percoi.i.vn tcrzo.Cur.iun.nu.i8.vfq; 
jld.^^.pcr trcs coi.CagnoI.in fccunda.lec.nu.144.vfq; ad 155?. Mant.nu.; 
S^.vfq; ad 118. pcr coi.8.Bar.fic proccditur,primo refert opi. glof dc qua 
proximc dixi qubd debeacur,cu annalc fit ofificium prarfidis, poilea mui; 
taadducitpronegatiuaopi.,qua tcnuitBcrtran.de montc fauenti:& po- 
Arcmb conciudit,pro opi.afHrmatiua Difcutiamusarticuium,adduccn- 
do ca quarfaciunt pro partc negatiua. uti 

1 Primo pro negatiua:faiarium, & tcmpus, diuiHonem rcctpiunt.l.Seio 
sn prin.infradeannu.Icga.ibi cnim tcflatorSeioannuos fenosaurcos & 
haoitationem iegaucrat,fi volucrit fihorum tcftatoris ncgocia gercrc: Vo 
luic Seius,& gcfsicSed cx tribusfiliis,duo dcccfTcrucinfcitutis ahis cxtra- 
oui D 



3 8 Petrus Calaefatus 

nei5i& non fororc fupcrftitc,cjua:rebatur,an amplius dcbcrctur legatum 
annuum Seio f deciditur deberi pro rata & fic pro tertia parte : cum tam 
labor cjua pccuniadjuifioncni recipiant^ViucDat Seius,cui lcgatum erac 
Salarium,necftabatpcrcum,& nihilominus,deciditur illi falariumnon 
debcn nifi pro ratalaborisi& rationem prxdida adducit lurifconfultus^ 
quarcftgcncraiis. 

Rcfpondct doc.qubd ibi falarium debebatur folum contemplationc Ii 
boris,hicautem proptcrlaboremintiuftriam,dignitatem,& impcnfasin 
officio facicndas,& pcr cum non ftctit,fcdper cafum mortis & ao ha:redi 
busciusdcbcturcomitjbusfalariurarefidui temporis, prout in hacl.in 
primapartc.EtlicctaliiscomitibusprsEterafleflbrcs, debcatur falarium 
lolum contcmplationc laboris,& totum folui dcbcat,quia per cos n5 ftc- 
tit,iuxt.l.fcdaddes^.fijnfra Ioca; tamcn diucrfitasrationis afiignari po- 
teftjCjuia in.l.Scio per mortcm duorum filiorum transfcruntur dua: tcr- 
tiar partcs harreditatis tcflatoris prinii in alios,& ficfit diminutio bonoru 
& laboris,quod non accidit permortcm pracfidjs , quiaintcgrum manct 
officium,& idcmiabor,tenenturq; comitcsferuirefubrogato , co volcn- 
te.Hanc autcm diucrfitatis rationcm noii inueni tadam ab ahis. 

InftatDcc.contraprardidam c5m.fol.pcr tcx.in.l.Qtli opcrasinfi^alo- 
ca.,vbi gcncralitcr difponitur,qubd js qiii opcras locauit, c5fcqui debet 
mcrcedcmfipcrcum nonftetit. Subditportcaaduocati quoque&c.illa 
didioquoq; eftimplicatiua,& ficidcmdcciditurinaduocatiSjin quibus 
non confideratur folus labor^quod in ahis.Rcfpondct ipfc Dcc.qubd ibi 
fit cquiparatio , quando ftctit per cum cui dcbcbantur opcrx : ahas non 
proccderct arquiparatio.Conndcrabam in.l.Qui opcras in prin.poni di-; 
dumgcncralcin quohbctlocatoreopcrarum,qubd totius tcmporismer 
cedcm confcquatur,fipcrcum non ftctit,& poKeafubiici,aduocati quo- 
quCj fi per cos non ftctcrit , quominus caufam agant, honoraria rcddcre 
non dcDcntjfi gcneralitcr hoc crat dccifum,ctiam vt daretur petitio,qua 
rc potius didum fui t dc aduocato:& in cafu minus dubitabili,in quo age 
returde rctcntionc.Diccbamingencralidifpofitionc locatorum opera- 
rum non comprarhendi aduocationem , pcr tcxt.in.l.i.in princip.cuibi 
not.pcr Bartol.infrafiiYicn.fal.mo.dix.& per.lj)rima§-Proinde, & ^ ln 
honorariis De var.& cxtra cog.&.l.i.C.Dc fufira. & idcb iurifconfultus. 
in.d.l.Qui opcras infpecie fubiedifi^c deaduocato, vt oftcnderetqubd 
licctpropric non dicaturlocator,operarum nccagatadionecxIocato,ta 
men in illo cafu,cadcm iuris dccjfio proccdat in co. 
7J Ahafolutioad.l.Scio,colhgiturcxCaccial.in confi.^jS.Ioanncs.coI.pc. 
fub nu.S.vcrf Scd ahquis,intcr coD.Sozi.hb.i.qubd ibi Icgatum illud an- 
nuum fuit fadum fauorc harredum. Addebat Cagnol. hic in prima lcc. 
nu.i86.& in fccunda nu.i58.qubdilla.l.loquiturin legato conditionali, 
in quo dcficicntc conditione etiam cafu fortuito pantcr dcficit Icgatum. 
l.lcgatum.C,DcCondi.infcr. Dicebam qubd.I.lcgarum,Ioquiturin di- 
ucrfis tcrminis:ibi cnim patruuslcgauitpuellx fi fihofuo nupfiilet mor- 

tuo 
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tno filio antequa contrahcretur matrimonium,condjcjo defccit : & idc6 
non dcbetur lcgarum fcd in.l.Scio, conditio crar , fi volucrir interuenire 
ncgociis filiorum tc(latoris,vt p rius &c.& Scius lcgatarrius voluit interue 
nirc & intcruenir:& f\c non dcrccitconditio; liccc poflcaduo ex illisfiliis 
obierint.Et tex.ibi rationem aflignat.quia labor & pecunia diuiHoncm re 
cipiuncnon rationem dcficientis conditionis nifi dicamus quod iila con 
<licio,(ivolucrir,annexam habear,^ jmplidtamaiiam,rcilicec& fipotac- 
ri€. 

.74 Refpondcbamaliterad.d.l.SeiOjnon negari in eaScium confcquuturu 
falarium totiusanni,quoilliduofiIii dcccircrunt, fedaliorum annorum 
l*equentiu:licutcriam dicitur in.l.Foflduos.C.dc aduo.diuer.iudi.Idq; 
voiuir Bar. in praralle.l.i $.Diuus,m fccundacol.in prin. 

75 Sccundo pro cadcm partc negatiua:Cafuscontingcnsin pcrfona vnius 
non debctalfcri noccrc.I.fi vno§-Itcmcumquidam.l.ll quis ftindum^ 
impcrator infra loca. in-§. Item cum quidam , cafus amifsionis nauis, no- 
cet domino nauis.qui vcduram acceptam reftituere tcnetur,cum vehen- 
dimuncrcfundusnonfit.quodin omnibuspcrfonis Hmilitcr obfcruan* 
dnm aitinon folum in procuratore Caffaris.In.^.Imperator. grege abado 
cirrafraudcm condudoris.non folum non teneturcodudorfolucrcmer 
ccdcm,fed foluram rcpetit,&fic cafus concingens in rc locaca locacori no 
ccr non condudori. 

RefpondecBarc.hicin fccundacol.nu.i.in fi.qubd in. q.noflra dcbctur 
falariumincuiru pcrfonx prxfidis ac etiam ofBcialium fuorum,in quoru 
pcrfonam,non fupcrucnitimpedimcntum . Hanc folurioncm damnae 
Aiex.fub nu.i^.verffed ifla refponfio,quia non vrget quoad ratam refpi 
cicntem perfonam prxfidis:& rcfpondctipfcvtdixerarfupranu.if infi, 
quod contraria loquuntur dc merccdcquic principali tcr datur ob iabo' 
rem,hic principalircr proprcr dignitatcm. 

Cagnol.in fccunda iec.fub nu.i6j.verf Ad fccudum.rcfcrt folutioncm' 
Bar.& cius impugnationcm.& plcnius rcfpondcc nu.164.quod ibi ex c6 
tradu,& principaliter ob laborem debebarur mcrccs.hic cx difpofirionc 
iegali,vcl cx contradu fubrogaro in locum difpofitionis Icgalis, & princi 
paiiccr ob dignicatcm.aut probiratem fcienti3c& intcUcdus ctc. > 

7^ Tcrtio.l.i.C.de rc.mih.liD.xii.vbi militi poftliminio ab hoftibus reuer- 
{o non debctur ftfpcndium pro tcmpore captiuitatis . & fic cafus contin- 
gcnsin pcrfonamlocatoris,non obcil condudori.Iatius inducit Cagnol. 
numc.149.poAlaf.nu.38.Refpondcncdoc.vt adprxcedcns Cagnol.nu- 
IDC.168. 

Poflct alitcr foIuj:qubd ibi non incclligatur pro rcfiduo tcmporis ccpti 
&pra:{licuci.fcilicctmcnfisvel trimeilris : proucconduci folenc priuaci 
tniliccs. 

77 Quarto:quiarpccjaIccftin hcrcdcprimi cerii domerticorum & prote- 
dorum,vt cmolumcnta confcquatur non tantum reiiqui temporis,quod 
cidcm graduifupcrcircc,rcdctiam fcqucntis anni.i.fin.C.Dedomef.& 

D ii 
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protcc.Iib.xii. Rcrpon^ci^ doc.fpecialitatem conftdcrc circa anhum 
icqucntcn:!, laf. hic jii,viii,cpl.vctf.quarfo.'Cagnol. fubnu.i/i.Eftauttn» 
fpcdabilisiilcprimiccriu$»1.2.co.tit. . riu i 

. Qujntb fecundum cundcm Bar.,quia mcrccs no dcbcturantc.fcd pofl: 
opcram:cumin rcrum natura non htoperafutura; quofit vtpromiUum, 

£ro eaconditioncm rccipiat.l.Interduminfra de ver.obli.vbi purailipu-» 
:tio ex rc.ipfji dilationcnicap.vcluti fi id quod in vtcrofit,aut frudus fu-> 
turos,autdomum edificari ftipulatusfit , tunccnimincipitadiocumca 
pcr rcrum naturarn prsrftari poteft,&.l.fi a colono, cod. utul.vbi fi a co- 
DO, cui fundum in quinquc annos iocaueram, poft trcSj ita flipula-.. 
tys fuero, quicquid tc dare faccrc oportet.non amplius in fbpulatio- 
nem deducitur , quam quod iam dari oportet . & fic merces prarterito- 
rumannorum,finautem.adiiciatur,oportebituc, etiam futura obiigatio 
dcducitur.Etappcliatfuturam obiigationem,mercedem rciiquoru duo^ 
rJimannorumglO;tamenibi,cxponjt, cuiuscffcdus cft defuturo: etiam 
quoad acquifiiionem dicitur Bar.in.l.Adhuc §.fi operas dc vfufru.l.fi fer 
uus c6munis4'fi.Dc fti.fcr.Etaduertc adcontrarietatem qua: videtur inK . 
tcr.d.^.fi operas,& §.fi..pra:allc.circa id an tranfeat flipuiatio,etc. Ad ifiud 
guintumhjndamcntum refpondet Cagnol.fub nu.i/i.proutrefponfum 
fuit fupra ad'fecundum,&: tertium,& pnus inducit,iuri Bart.Ifta folutio 
non videturfufficicns,quia rcfpcQus dignitatis vel probitatis fcientiz^ 
intcilc<^us,non videtur toilcre tacitani.conditionem. 
Dicebam qubd in luc quicftionc iam ceptum crat officiumj& pro com- 
pletohabctur. H . niu riMmL-. 

7P • Scxtb vitra Bar.,quia fcqucrctur ^bfurdum qubd fifcusoncrc grauarcr 
turduplicisfalarii.Iaffubnu.jS.Dcc.col.^.nu.i^.infin. 
RcfpondetDcc.poftIaf„noneflcabfufdum,cumin harredibus aduoca- 
ti toIieretur.I.i4'Diuusinfrade var.&.extraor.cog.Afioetiam modo rc-: 
fpondctpcr.I.Matriculam.C.dcagen.in re.hb.xii.fedhac vlcimamreiicit 
ipfe Dcc.& rcdc iatius Cagnol.nu.iji. 

Diccbam qubdin.d.$.Djuus,debcturfaiariuproptcrprobitatem fcien 
tiaTjprefidi verbaliis rationibus fupradidiscnec ioquitur.$.Diuus,in fifco 
hoc tamen non facit per.i.Item vcniunt §. Ait fenatus vcr Jn priuatorura, 
cumglo.in ver. in pubhca infra dcpetiJierc.De^ Diuus dicctur lafius . 
inpnmo fundamcntopartisaffirmatiua'; & de.i.poft duos§.Hisquoq; 
C.de aduo.diucr.iudi.in fccundo eiufdcm partis. 

Scptimo fccundura lafoo quiaharrcdibusprarfidis vidctur compcterc 
aSio locatl^que datur ad intercJTc tantura.i.cx condudo.i.Dominus hor 
rcorum.$.fi.infraioca, ...Ir 
80 Dcci. rcfpondetqubdimmb non cornpctitadio locati pcr.i.i §.i.cum 
ibi noper Bar.infra fi mcn.fal.mo.dixc.cumaiiisperipfum Dcc. allc.fed 
quiaiftarcfponfionon tollitargumetumdeintercficjquod videtur hoc 
ctiamcafuconfidcrabiic, refpondetduphcitcr vthic pcr cum in.vi.col. 
jnprin.ncutraverbpiacct. ,.- 

Cagnol. 
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Cagnol. nn. T74..poft Curc.iun.& alios ait prrdida noprocccfcre in adi 
bus virtuofis fecundum Barc.in.d Diuus.Inftabam rationcm hanc non 
miiitarein prcfide/cd in profc{roribus>aduocatiSj& fimiiibus. 

Odaubfccundum Cagno.fub.nu.i^2.vcrf Dccimb:<juia in.q. propofi- 
tarcfuitarc vidctur contradus innominatus.do vt faciat, iuxt.i.Naturalis 
Atcum doinfradcprarfcr.vcr.cum locationiscotradus non fit.vtpro 
* ximc probatum fuit.quo cafu altero non impicntc ctiam pcr cafum for- 
fuitum,locus cft rcpctitioni.i.fi pccuniam in prin.infra Dc condi.ob cau. 
Ergo a fortiori vidcn tur cxcludcndi licrcdcs prarfidis a pctitionc. Hoc ar- 
gumcntum fuitBai.in.c.i^.fi.in tit.quisdica.&c.in vfi.tcu. 

Rcfpondct Cagnol.nu.i^^.hoc non proccdcrcin prcmio dato vci pro- 
miflo r^tionc dignitatis vci fcicntiar pcr.d §• Diuus,cum fi. Scd, vt fupra 
dixiiiia ioquunturin flipcndiodato rationcfcicntix, prxfidibusautcm 
daturprincipahtcr proptcrIaborcm& cxpcnfas,dignitatem autcm po- 
cius confcquunturab ipfo officio. 

Dic aiiter qubd ibi,eit iocus poenitcnti« rc integra. fcd hic crat ceptum 
officium,prartcrcaibi in contradu,hicin difpofitioncicgis.veiin contra- 
fiu fubrogatocc cxccutiuo difpofuionis.l.& taracn ibi prarftatur indc- 
mnitas. 

Nono.i.his fcholaribus.&.I.pc.in fi.C.Dc cro.mi.anno.Iib.xii.,vbi,fccu 
dum Alcx.hicjn quartacol.in fi.fubnu.if mUitcsdicmfundi ftipcndiii 
pro rati temporis tantum ad hcredes tranfmittuni. 

Rcfpondet Aicx.fccundum Saly.qubd illa iura ioquuntur in ftipcndio 
laborem principaiitcr refpicientc, non dignitatcm ; cum fimpicx miiitia 
non fit dignitas.vt probat nu.i^.Scquitur Cagnol fub nu.i68. 

Dici potcftiiias.ll.difponerc qubd omncspccunixdcbitar militi vfquc 
85 addicmmoriisfoiuaturciushercdibus:& dcbitasdici pccunias tempo- 
ris cepti. 

Dccimb,& vltimb,rccundum Fulgos.que rcfcrt lafhic fub nu. ^S.vcrf. 
Quinto,quia fic lex noftra clTct de indubitabili : nam fi dcbcrctur falariu 
rchdui tcmporis harredibusprxfidisdctundi, multb magis alTelloribus, 
pcrquosnon ftat. Necplacctfolutiolaf qubd prxfidi dcheatur propter 
dignitatem,n5 fic aficlTori.nam afiTciTori dcbetur proptcr probitatc fcien- 
tix& intellcdus^ qux magisconfidcraturiniftamatcria, quadignitas: 
prxfcrtim^cum dignitas inlit officio. 

Hanc partcm negatiuam tcnuit Bcrtrandus, qui fuit magnus iurida , Sl 
crcatus Cardinalis.& candem tenent laco.Butri.Pct.Cy-Ricar. de Saiy.^ 
Fuig„& Bal.vcdicit AIcx.hicfubnu.i^.vcr.RcfcrctamirnBarc., & lafin, 
S.col.vcrf concrariam opin. 

Etiicecopi.affirmaciuadicacurcomunis,tamen opi.negatiuain pundo 
iuris vcrior cft,fccundum Fulg.qui fubdit hanc negatiuam fcruari in pr» 
aica & pcr principcs & Refpubhcas , vc rcfcrc laf hic in.^.col.fub nu.j8, 
vcrf.& dicic Fulg.nic. 

Pro af6rmatiua«quS comuncm cfifc dicunt Alcx.Iaf.,Dcci.»& rcccncio« 
* D iii 
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rtSydi laf.nu^^.rcfcrtita iiulicatum fuillc/alicct qubd harrcdibus prar/} 
disnucpotcilatisdcbcaturrakrium rcildui tcmporis,adducuntur. 

Primo.l.i ^.Diuusinfradc var.& cxtraor.cog.ibi proiiibuit mcrccdcm 
rcpcti,quia per ipfum non ftctcrat.qux ratio vidctur gcncralis, licct dcci 
fioinaduocato loquatur,6CvtituriIIctcx.pra:tcrito plufquam pcrfcdo, 
e . Rcfpodct Fulgos.qubd loquitur quando falarium iam crat prxfbtum» 
&faciliusconccditur rctcntio quapctido, argumcnto.l.Arrianus infra 
Dc Adio.& obli.Adduccbam cgo text.in.d.l.i§.Proindc dc var.& cx-» 
traor.cog. 

Replicat Alex.fubnu.i^.argumcntum rctcntionis proccdcrcquando 
folutumcftidquodlaitcmnaturalitcrdcbetur iuxta matcriam.l.primx 
cumgio.infra dc condic.in debi.Duplicat Dcci.fub nu.i^.facilius abfolu 
tc concedi rctcntioncm qu5 pctitioncm.l.pcr retcn tioncm.C.dc vfur.1.2. 
vbi Bal.in tcrtio.no.C.dc fideic.cum aiiis allc.pcr Dcc.& Mantu.nu.107, 
Etfolutioncm Fulgof ad §.Diuus,fequunturDcc.Purpu.,Cagno.fubnu 
mc.i^^.i^^.cumfcq.Mantua tamen inflatqubd in.d.^uDiuqs, fadumpo 
niturin illoverbo repcti, nonminiftcriumiuris, vtpcripfum nu.io8.Et 
licetibi non agaturdjcaDnuofaIario,fcdvniuscaufa:, tamcncadcm vidc'* 
tur ratio. 

Diccbam non proccdere argunien tum dc aduocato,Cui datur falarium 
ob fcientioc proDiratcm,ad poteftatem,cui datur aiia rationc alias dida. 

Secundo.I.Poflduos§.Hisquoq;.G.Dcaduo.djuer,iudici.vbi hcrcdi^ 
bus aduocatififci debcturfalarium totiusanni. 

85 r Rcfpondcint FuIg.,Dcci.fub nu.r6.Cagnol.nu.i^j.pofl Purpura.fpccia 
Jc ibi in aduocato fifa,in quo alia mulra funt fpecialia.vt pcr glo. in rubr; 
C.dcaduo.iif fcd hocnon fufficit,quiafpccialia non funtmultiplicanda, 

_^ necvalctconfcqucntia,in multiscftpriuilegiatus.ergoctiamin hoc.gla. 
i.in.l. A diuo Pjo in prin.infra.Dc reiud.Iaf.hic in viii.coLin priac.Dccii 
dicitfatisexprimi fpccialitatem proprcrvcrbum fbtuimus ibi pofitum, 
qubd cfl noui iuris indudiuum.Diccbam non valcre confcqucntiam,i)<9 
uumiusinducitur,crgofpeciaIc.N«cplacct quod aiunt quidam.l.pcti.» 
tioncm.^.fi.eo.tit.C.Dc aduo. diucr.iudic.Ioqui quarido aduocatus fifci 
non dum cepcrat officiummam vidctur contra illura tcx. loqucntcm fim 
phcitcr dc patrono fifci fimphcitcr dcfun(3o.& quia nupcr adicdum fuie 
pcr.I.pofl duos §. His quoq^jdebcri beredibus patroni fifci dcfundi fala- 
rium totius anni. fic enim ioquitur tcx^His quoq; adiiaciTdum dlc iiluci 
flatuimus ctc. ' Tv;-. . . - 

Mchorfolutiovidcturqubd non proccdaf argumenmmde aduocatoiii 
fci ad iudiccm prarfertim quia ofhcium aduocati fifacrat pcrpctuum, le 
cundum laf hic.Infbbat Dcc.fatis drc proccderc fimihtudmcm in co dc 
quoagitur,& ficrcfpcdu anni mortis . Diccbam videri difsimihtudiocm 
cfrectiamineodcquoagitur,quia hcrcsprxfidis habcrctfalarium totius 
tcmporis, nonfich2cresaduocati,qui non habctnififalariumilhusannt^ 
lica o^ficium^eiTctpcrpcxuuin. 

iu a ' Aducr- 
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88 Aducrtcndum qubdofHciumaduocati firci,non crat,Dcce(lpcrpctuu, 
fcdoljmcrat annaic,hodic biennalc.I.Sancimus.C.dc aduo. diuer. iu- 
dici. 

Refpondcbam alitcrqubd jn.I,poflduos,vna tantum prarftatio falarii, 
in mcdio anni tacicnda crat.l.Per hanc ^.fcxccnti.C.dc aduo.diucr.iudi. 
Dc hocinfrain primalimit. 

Tcrtio cjuia,fecundum Bar.,iniquumcflcthcrcdcsprarfidispropriap€- 
cuniadcbcreralariumcomitibus.Rcfpondct Fulgos. non dcbcri falariii 
ab harrcdjbusfedaiilco.I.fi.infraeo. Dixi fuprain cuidentiahbus:Iaf.iti . 
ftat hoc efre diredb confra.I.nol}ram.Dcci.ncgat,cum tex.non dicat fol* 
uiab hsredibus. Dicendum eft hcrcdcs teneri , fcd id confcqui dcbcrc a 
fifcojiux.ca quxfcripfi fupra in cuidcntia.in fi.Etiicargumcntum ccffat# 
fifcofolucntequbdcomitibusdebctur. ■ \ . 

Quarto.I.MatricuIam.C.deagen.in relib.xii.vbi fivnus duccnnarioru 
moriatnr, fucceirorcs habcnt fruduslaborum. Deci. rcfpondct intelligi 
de frudu laborum acquifito in vi ta . Con tra quia icx videretur fupcrflua 
& de indubitabih.Prasterea fubditibi tcx.qua dc caufa iocum ctiam cius 
fuccclTorumintuitu vacare conuenit.& gIo.ibi,in ver.vacarc, dicit vfquc 
dumdebcbatdurarcdefun(flusfivixJlTet: nc duobus falariis grauaretur 
refpubhca. 

Retorquctur crgo illc tcx.quia Iqcus ibi vacarc dcbct,ne duplicifalario 
grauetur fifcus,potcratq;locusvacarc,quiamagnuserat numerus ducen 
nariorum,fed jn prarfidc fiuc|)otcftatclccuscft,cum vnus tantum eiiga- 
tur,qui vniucrfalcm habctiurifdidionisadminiflrationem, fineqibo clfe 
nopotcftciuitas.PolTctctiam dici qubdibivuaxaotu prarftatio facicnda 
clTet,proutaduocatisfifd. Ecpondcra tcx. ibi quotannis: qubd offieium 
cratannalc. , 

Quinto.l.i.C.Dc primipi,Iib.xii.ibj,& fi is qui ca recipcrc debuentpri- 
us rebus humaniseximatur,heredibuspetitiofaluafit. i.- .r 

Deci.refpondetvtdixitfupraadproximumfundamcntum:& fenutgl. 
ibi,dicensadminiftrationcinfinitam.fcd malcloquiturilla glof vtfcripfi 
fuprain fccundo.no.in prima.q.nu.jS.hcCt Cagnoi.hicfub nu.I^^.vcrfi. 
Adiura,admittatiiIamgIo.& rcfponfionera Dccii.(Sc Mantua.nu.II5.n0n 
redc ioqui vidcatur,circa.d.I.i.Dc primi. 

Poflctctiam rcfpondcri qubdloquaturrcfpcdu primar prarftaeionis fa- 
cicnda;. 

Scxto.l.fi quis in facris,in fi.C.dc proxi.fac.r.fcri co.hb.xii.vbi falarium 
9^ refidui tcmporisdcbcturha:rcdibus.RcfpondctFulg0&.cafusclTe fpccia 
lcsibij& in aiiis.il.praralic.RepIicat AIex.quod,cu infcrt na^-fintin eorpa 
rciuriSjhabentvimconftitutionisgenerahs$.pe.& ibiglo.in prima con- 
fti.C.dupIicat Dcc.& redir,conibtutionis gcncrahs vim haberc in cafibus 
in quibus loquuntur, non in diucrfisfcquuntur poflcriores, & Cagnoi. 
Aodc qubd lilc de quo agitur iii.d.I.fiquis in facris,efl fpcdabilis , vt ibi 
cjplicat tcx.& officium habct ix\ sula Principis:vndc dignior &fauorabi- 
; { D i i i i 
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lior.argumcnto.I.primar.C.dc prcpo.Iabo.lib.xii.ibi,nam & immunitatc 
digni funt,quosnoftri latcris comitatusilluftrat: &.l.i.f Damusinfradc 
fufpec.tu.vbi fi prarfidi in prouincia pcrmittiturj& prxtori in vrbc , quafi 
plus tribuaturmagiftratibusromscquaaliis.facit.i.Cum prartor-^i.infra 
dcludici. 

Ex prxdi£iis patct opi.Bar.quar dicitur comunis cfficacitcr iurc no pro 
bari . quod & Dcci.dixit.Etquantum ad rcdorcs,& Potcftatcs ciuitatu, 
& oppidorum non fcruatur in multis locis.Et in pundo iuris dubitabiiis 
vidctur vt cx fupra dcdudis patct, quicquid dixennt Cagnol. nu.17 6.6C 
JMantua. 

Prsefuppofitatamcn.d.opi.Bartol.tanquicomuni^limitatur, & dccla- 
ratur. 

Primo fccundum cos quos rcfcrt Alcx.hic nu.\6. laf col.antcpc.ad fin., 
Dcci.nu.l7.proccdcrcauntaxatquando vna tantum prarftatio falarii fa- 
cicnda cilct.Excmplum,dcbcfur falarium quoiibct quadrimcftrc, licrc- 
dcs c5fcqucnrur falarium iliius quadrimcftris tantumrlicct condudio cf 
fetannalis.Adducuntprarallcg.l.poflduos.^.His quoquc.C.dcaduo.di* 
ucr.iudici.Iungi dcbuit.l.Pcr hanc.§.fcxccnti.C.dc aduo. diucr. iudi.fcd 
non vrgcnt:quia hcct vna pracftatio tantum fiat falarii vnius anni aduoca- 
tisfifcijCaq; mcdiotcmporc.d f .fcxccnti,& trafmittantfalarium anni cc* 
ptiad harrcdcs.d $.HIisquoq;non tamcnprobatur carationc ficri trans- 
inifsionem,quia vnica fit prarftatio.nam.i.l^oft duos cft an tiquior. 

Adducuntctiam in argumcntum.l. Quiconcubinam-^.vxori.infradc 
lcga.^.ibijvnius anni dcbitum,tantummodo,in quo vn^ habitaifent quaa 
tohbct tcmporc lcgaucrat autcm tcftator vxori in harc vcrba. Vxori mcx, 
dum cum fiho mco capuar crit harrcs mcus.CC.dato fcilicct annua. deci- 
ditur qubd fi pcr cafum impcdiatur j dcbctur, folum lcgatum pro anno 
cxpto. Non ntcrgo ius ibi in vna prarflationc, vcl pluribus.Dicitcnim 
vnius anni dcbitum &c.non dicit vnius prarflationis. 

Aliam aflfcrtlaf rationcni,fccundum Bal.,quia falariumpro primoan- 
noccnfeturpurum,pro fequcntibusconditionalc.l.fi ftichum^.ftipula- 
tio infra dc vcrb.obli.vbi ftipulatio annua cft vna pro omnibus anni$;non 
ficlcgatum annum.non enim cftvnum,fcd pro primo annocftpurum, 
pro aliis conditionalc.vt ibi declarat Pau.Caft. Aduertcndum qubd Bal. 
in.c.i.in.$.fi.Quisdic.dux.in vfi.fcu.,quemalic.Iaf.alitcrioquitur.Tcnct 
cnim qubd hxrcdibus poteftantis non dcbcatur falarium rciidui tcmpo- 
rispcr ca quarfcripfi fuprain ottauo fundamcntopartis ncgatiux. Poftca 
in propofito afiFcrt iiiam rationcm,qua dicit laf fcd non per.d.l.Si ftichu^ 
alieg.n.in argumcntum.I.fi fcruus comunis Mcuii-^.fi.infra dc fti.fcr.qui 
tcx.iudicio mcOjnon facit.quinimmo illc tcx,ibi,in initio cuiufq; anni pc 
cunia fruduario qua:rctur,& tcx.in.d.l.fi ftichum,vidcntur faccrc contra 
prardidum iimitationcm:non cnim diccndum cft qubd mcrccnnario vni 
ca tantum fiat prxftatio pro toto anno. las.tandcm fatctur hanc hmita» 
tioncjnpcriculof^midicens qubd contracam tcncc Aicx. 

1*^4 Ci Contra 
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Contraiflamlimirationcm fcu dcclaratjoncm ert dodrinaBart.in.l.i 
Piuus,col.pc.cum rc^.iiu.I^.inFrade var.& cxtraor.cog., & prarrcrnm in 
vlti.coi.in prin.in vcrl.tcrtjocafu.cjua regiftraujc& fccjuirur Alexa.hiciii 
fcxra col.cmcndando vcrba vitio imprcllorum mcnd0ra.Dcc.nu.I7.rcfe- 
1^4. rcns prxdiclam opi.Bar.qua fcqui di<:it Alcx.& Modcr.fatctur cam falua 
ri polfc.ab iis ()uar iprcincr Bar.fcribit in prxallc.l.Si fcruus c5munis Mc 
uii §.fi.nu.3.& Paulb antc jo verf cjuid diccmus? vbi concludif qubd fi ali 
Quidimplcndum fitcx partc rtipulantis,c]ubd cohcrcat pcrlon.T, totfinc 
/Ijpuiationcs^tjuotfuntanni vcl rcmpora.allc.interalia.l.Foll duos.C.dc 
aduo.diucr.iudici.& (lcvult(|ubd pr.tftatio patrocinii dicatur cjuidcohc 
rcns pcrfonar : cuius contrarium in cffcdu vcllc vidctur idcm Bar.in.d-^ 
D1UUSC0I.2 nu.^.vcrf quarto cafu:& nu.x.vbi concludit qubd rationcdi 
guitatis dcbcatur hcrcdibus potcllatis falarium totius tcmporis,non fada 
dirtindioncvtrum clcclio ( puto uclit diccrc prarftatio ; vcl foiutio mcn- 
ftrua vcl annua,vcl tjuomodo,& fic rationem dignitatis oflicii cofidcrat, 
ou.r non vidctur colicrcrcpcrfonar.Etidcm Bart.in.d §. Diuus,col.pc.& 
fi.idcm voluit in dodorc lcgcntc>& in aduocato : fciiicct qubd hcet plu- 
rcs,diucrfis tcmporibus anni ficn dcbcant folufioncs,tamcn fi vnum fala 
rium annuum promiirumfit,nihiiobcncjubd fiatdiftributiofolutionu 
in fingulos menfcs,vcl alifcr.Bar.crgo in prarallc.i.fi fcruus comunis Mc- 
uii fi confidcrat annos & tcmp^ora rcfpedu promirsionis,fcd in.§. Diuus 
conlidcrat promifsioncm pro toto tempore, fcd diftributioncm prarfU- 
tionum ac lolutionuni. 

. Concluditur hanclimitationcm non admitti,& contra cam e^Fc comu- 
ncmopi.cum Bar.in.d.l i §.Dmus,dc vari.& cxtraor.cog. vf patct cxfu- 
pradcdudis, &CX11SCJOX traditGagnoi.hicin vltj.icci.nu.l77. [78.179. 
Ethancopi.fccjuuntur CacciaUiif in x q. Nig. nu. 3I.Mantua.numc.U5. 
cum fcq. 

Confidcrandum.*in ida matcriaqubd licetin.q.propofifa dc potcflatc 
comunisopi.fitdcberi hcredibus totum falarium refidui tcmporis.i.an- 
ni,& ita fucrit iudicatum in fiiuorcm hcredum poteftatis Cremonar,vt rc 
fcrt laf hic poft Aibe.tamcn confuetudo in muitis iocis eft in cotrarium: 

95 prout Fiorentia:,Scnis,& in plcrifci',iocis,vtait Cacciai.hicin.x.q.Et ha- 
bct.iudicio mco.articulusifte dc falario l^otefbtis non parum dirficulra- 
tis m pundo iuris,ut paret cx difcufsione fupra fadaj& cx his.qux fcripfi 
fupra in fccundo,no.nu.27 ufq; ad.34.Et quia comuniter, folcnt cligi ui 

-ri milirarcs,utcquifcs,& nmiics,& no rcquiriturin cis iuris pcritia.i.Ccr, 

96 ti iuris C.dc ludi Scd in ludiabus rota:& fimilibus,qui cliguntur pro- 
ptcrcniincnfcm fcicntiam,rcsplaniusproccdif.Eiproximis annis in ci-, 
uitate Bononix hcrcdes Vinccntii de nobilibus lunfconfulti Luccnfis dc. 
fundi in rota bononicnfi in initio anni,poft caufx difcuflioncm,obtinuc-. 
runtintcgrum faiarium totiusanni ccpti. 

57 In profclToribus,fcu dodoribusicgcntibus ita pluricsfcruari .qidiflcait 
laf Et de profefforibus loquitur ctiam Dec.hic,& Baid.in.I.i.in. tcrtia.q. 
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in fi.C.dc Su fFra.Et licct Bal.non cxplicct quando plurcs pratrtationcs fx 
cicndarfuntin anno,tamcn hocprjcfuponcdum cfl:,cum& tcmporc BaL 
& hodic plurcs prarftationcs in anno ficri foIcrcnt,& folcant. Et in hoc Pi 
fanoGymnafio abannis xii. &citrapluricsfuitferuatum,&in hacrcdcs 
Matthci Curtii Papicnfis mcdicinac profcflToris, &in hxrcdibus Marci 
AntoniBcllarmati Scnenfis,iurisprorclToris,&inahis. Et tamen piurcs 
fiuntprarftationcsinanno. Etin profclToribus rcs non vidctur hodiirdu 
bitationcmhabercpraifcrtim quiafifcus,fcii princcps, non grauaturdu- 
phci oncrcfcu ftipcndio,cumlocusdcfiindi^coanno maneatvacuus: li- 
cct quidam quos rcfert Nig.hic nu.j^.contrarium tcnucrint. 
^8 De aduocatis fifci habcmus tcxt.cxprclTum in fupra allc.I.Poft duosf» 
His quoq;.C.Dcaduo.diucr.iudici.ncc debet cfTcmchoris conditionis 
priuatus,quafifcus.prarfcrtim,cumaduocatisfalariumannuum a priua- 
tisdcturjpotiusvtotjligatifintpatrociniumpracftarc , quapro intcgra& 
condignamcrccdc. Neccftvisin hocanvna,an plurcspracftationcsfa- 
cicndar fint in anno:fufiicit cnim qubd obligatio fit annua. Et falario ad- 
uocatorum latir fcripfi fupra in fccundo.no.nu.36.cum fcq. 
- Conclufioncm dc hcrcdibus potcftatis Umitat Cagnol.hic fub. nu.179. 
& iSo.cxdidisdodorum : Primo nifiahtcrfucritconucntum : fccundo 
nifi falarium fuilTet promilTum fub cxprcfla c5ditionc fi opcrc pracftarcn- 
tur.Et circa hanc hmitationcm vi.quac fcripfi fupra in glo.in vcr.Comiti- 
bus,nu,67.cumfcq.Tcrtio quandoalitcr difponcrctconfuctudo vcl fta- 
tutum,Quarto in potcftatibus villarum vcl caftrorum in quibus ccflat ra 
tio dignitatis. ita dctcrminauit Caccial. hic.q.4^.num.63.& fequitur Ca- 
gnol. 

luxtapracdidaqucritPau.Ca.fubnu.j.quidin hcrcdibus aflcflforispflc 
5^ concludit cisnon dcberi falarium totiusanni , fcd pro tcmporc tantuna 
quo afledit. 

Rcprobaturc5muniter hxcopi.Pau.quaimpugnat AIcx.nu.20.2i.,Ian 
nu.^^.Caccial.q.xx.nu.ji.Cagno.nu.lSl.cum lcq.quicquidvoluerit Nig. 
nu.32.& confunditur.opi.Pau.ex iis qua: fcripfi (upra in fccundo no.in fc 
cunda.q.nu.3^.& contra Pau.tcnct Curt.hic nu.37. 

QuoaautcmdicuntCurt.iun.nu.38.& CagnoI.nu.i5)i.cum fcq.dcco*- 
promotoribus non fadisfaciunt. 

Sccundb principalitcr qucrit Bart.An hcrcdcs potcftatis dcfiindi duni 
'^' rcs fuas componcrct vt proficifccrctur ad cxerccndum oflficium,cofcqui 
dcbcant totum falarium ? 

Vidcrctur primb fccundum Bar.nu.2.diccndum qubd fic , prout in eo 

3ui dcccfsit ccpto iam ofiScio per tcx.in.I.Cum verb,in fi.prin.infi-a dc fi- 
cic5.libcr.ibi, qui cnim ca donatus cft, in poflJcflioncIibcrtatis intcrim 
eflfcvidctur.Tamcn ipfcdiftinguit.Autofficiumper alium cxcrccrc cc- 
pit, iuxtatcrminos$. Adhoc id prohibcmus in auten.Dc ColIato.Aut 
ncc pcr alium cepit.Primb cafu heredes confequi debeant falarium, acfi 
pcr ipfumcc Potcftas cxcrccre ccpilTct nihil allcgat.Secundo cofu confe« 

• qui* 
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qoinon.dcbeant.Probac hocprimo pcr.l.Si pccuniam in princ.infra De 
concli.ca.da.&iicrcntJtqubdiltconcradu$ innominacus. Sccundo pcr 
racioncm : quia rc(]u]ricur,(^ubd alic^uo ccmporc fcruiucric.l.Qui concu, 
'^^bfnam ^.vxori dc icg.j.Ecpcr hoc rclpondct Cagnol. hic fub nu.204.ad; 
fiipraailc.l.Cii vcr6,& ad lilud qubd dc proximo cingedus,habcacur proi 
accinco,vtfcihcct non proccdant quando lcx rcauiritcllcntiam fadi . rc« 
ipondctahtcrad.l.Cum vcrb qubdibi fpccialcntfauorc hbcrtatis. 

Hancqucflionclatcdifcucic Alcx.nu.22.vfq} ad 26.pcrvnamcol.Cac- 
ciai.iatcin viii.q.nu.2i.Iafbrcuitcr nu.45.& 44'Dcci. numcr. 20. 
Curt.iun.nu.^9.40.Cagnoijiu.i5^5.vfq;ad 2o6.pcr crcs coi.,Mantua.nu. 
liS.vfquead i^o.pcrtrcscoi. 

•iofumma, opi.Bartol.hicapprobaturc6munitcr,nonadmifra cotraria 
opiieiufdcm Bar.in.l.i^.DiuusiCol.j.nu.ij.infradcvar. &cxtraord.cog., 
voiicnuitqubdraiariuminditlindcdcbcreturctiamiinulio modo potc 
ftaspcr fc vci aliu ccpiffctofficium cxcrccrc. 

l03>'ContraprimumraembrumdodrinxBar.hic.fcihcec quando potc(!as 
cepit exerccrcpcrahum mouctur Roma.pcr.l.fi.Dcexcu.tu.in prin.vbi 
cxcufari dicitur pidorcs in coiicgio pidorumcxiflcntcs^a tutela, fi modo 
pcr femct piftrinum exerccant.Et rcFcrt Cagnol.nu.i^^. 
~ Alcx.nu.25.& pofteumCurt.iun.nu.^^.refpondctineffedii Bart.loqui 
<}uando potcftasex neccfsitatcmitdt fubftitutum ad accipicndumoffi- v 
cium.fccundum lcgcm,qua aUc.fcihcct A d hoc id prohibcmus in au- 
ten.Dc Colla.Secundo qubdin.d.i.$.concedjtur priuiicgiuraexcufatio 
nispiftori cxcrccnti pcrlcipfum ; rationcimpcdimcnti:quac ratio ccilac 
fi pcr ahum citra ncccfsitatcm piftrinum cxerccac.Subdic Alcx. fecundu 
Bal.jbiqubdiiia.l.fi.non habcreclocumquando principalis.efictiropc- loi 
ditus.Qubd puto verum:& idco dixi citra nccellitatcm : quicqmd dicat 
Cagnoi.hic.dubito tamcn dc co quod ibi dicit Bal.qubd doclcgcns pof- 
fitrationeimpcdimcntiinfirmitAtisprofitcri fculegcre, per fubititutum, 
licct doc.fcqui vidcantur. Eam enimcfficacitcrimpugnaui in.l.i.fupra 
de offi.cius,in.q.an caufar mcri impcrii dclcgari poffinc cx caufa infirmi- 
tacis.circa quincum argumentum partis affirmatiuar. 

Nec vidcntur iura pcr Alcx.adduda nu.^j.probare qubd pofht fatisfie- 
ridcbitoofficiipcr Uibftitutum. Nihii.n.faccrc vidctur.lJnfiliis.G.Dc 
dccur.libr.x.&.l.Deairionc co. tit.id vult qubd curialis non excufctur a 
inuncribusobadcptamdignitatem;fcdnc dignitati dctrahaturpcrfub- 
ftitutummuncrafubirc pofsiLldquevuItin vcrf Ne autcmfimilitcrncc 
l.Dc pollicitationibus infi-a Dc poliicj.ibi,cum &abfens pcr amicum pcrj 
ficereopus iftudpoflit:loquuntureniminiisqua:non requirunt ihdu--oi 
ftriam pcrfonar,ac dignitatem. 

104 Concludo vcrumcircprimummembrumBar.qubdpotcftas pofllc cx 
caufaimpcdimcntimittcre vicesagcntcmadincipicndumofficiura. per. 
1. Aliquando fupra de offic.procon.ibi, quid cnim fi nccciTariam moram 
iniunercpatiatur.Nccproboquodvidecur vcilegiof.ibi iiodic»fciliccc 
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ntiUo^tiSfubnftentc impedimcntcpotcftatcm mittcre poffc viccs agcn^ 
fcm ad accipicndum omcium , & omnia pcragcndum: cdtra tamcn viti-» 
mumfupphcium &membriabfcifsion€m,pcrlupraallc§.Ad hocid pro 
}iibc,mus in autcn.Dc coila jdquc tcncnt Cagnol.hic.fcd, vt opinor, noa 
re^le.nam Iicetilic tcx.dicat,damuseislicentiam ; nihii obllat,quia noua 
licentiaopus crat,cum pcr praccedentcm auten.vt nuili.iud. prohibitum 
fuiirct.gcucraiitcr:& indiflindb mittcre ioci fcruatores,nifi neccfsitas cxi 
gcrtt,& iulTus Principis pra;cederet:& in poftcriorc auten. prardido Dc 
coib.dAtur liccntia mittcndi loci fcruatorem,fcu viccs agentem^ non ex* 
pe^oto lullu Principis.Intciiigcndum autem cii ex caufa neccfsitatis iux 
ta prxallc.l. Aliquando fupra dc offic.procon.vt redeamus ad iutis anti- 
quidifpolitionemj&non inducamus corredionem aiiam:curafatisope- 
rciur pofterior.Lquia efhcit,vt cxpcdari non debeat iuffus Principis.Fa* 
citglo.in.i.i.fupra titu priraoin ver.proficifcatur,& quodibi fcripfi poft^ 
Aiexan.nu.54.& alios. 

<2irca fecundum membrum quando nullo modo potcilas cepit excrce- 
re ofticium ctiam pcr aiium , qubd nbn debeatur faiarium eius heredi- 
bus ;Contrarium voiuit 6ar.in.i.i-^- Diuus,coi.5 .nu.I5.de var.& cxtraor. 
Cog. .}{i\.un io( 

iiAducrtefidiirri qubd Alex.hic fub num.i^.dicit fccundum Imo. ledu- 
10 j ram huius icgis &.aha fcripta in prima parte.ff.vctc.non fuiiTc Bart, Cac- 
ciaLautcmin viii.q.rubnum.2l.dicitdubitari an ha:ciedurafueritBarto« 
& tamcnx)pi.hicpofiracomunitcrapprobatur. Difcutiamus brcuitcr. 
Prox>pi.hicpofita. 

liprimo.l-fipccuniamin prin.infrade condic.ca.da. 

106 Rcfpondct laf. qubd illa loquitur in contradibus innominaris , in qui- 
bushabctlocum pGenitcntiareintegra,hicagiturdc contradu nominato 

' locationis.Non rcdcloquiturlaf per.I.i.in prin.cumibi no;pcrBar.infra 
f\ men.fal.mo.dixe.vtfcripfi fupra nu.8o.conccdo ramen qubd hcetnon 
fit con rradus iocation is; fed con tradu s i n n omi natus, do, vt facias, procc- 
ditex.i.difpofitione,&iiabetiegisfomcntum,& plenam cfficaciamAtdc 
falarioaduocati probaturin.l.i.cumibi no.C.defuffra.idq;in cffcdu vo 
luitBar.in.d.Li^-Diuuscol.j.fub nu.i i.verf Vltcrius qucro quidfiad- 
uotatus ? lic rcfpondcnsad.i.li pccuniamfequirur Dcci. hic fub nu.xx. 
Ahtcr laf rcfpondct,vtpercum nu,44.in fi.Curt.iun. nu.59.inducebar. 
l.fi pecuniam,pro iffa opi.Barto.fed equiuocat.CagnoI.fub nu.zoo.dicit 
qubdin.l.fi pecuniamjagitur dc opcra foliim rcquircntc laborcm princi 
pahtcnhicprincipahterdcbcturitipendium rationedignitatis. 

107 Inducitur pcr Mantu.hic nu.iii.l.Si pecuniam,pro ifta opi.Bar.quia co 
tradus innominati regulari vidcturfecundum naturam contraduum no 
minatorum,quibusfimilesfunf.I.Cumqui.§.fi rcm infra Como.LNatu 
rahs§.pe.ian.Dc prarfcri.vcr.ficutcrgoibi prjrparatio nofacit vtfadum 
videatur id quod fieri debebat fic ncc ifto cafu wciet przparatio qubd pa 
tcilas officium cepcrit.^uod mihi iatisiaqc. 

Sccundo 
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108 Sccundo Bar.rationem adduat pcr.l.Qui concubinam.§.vxori de lcg. 
tcrtio. RcrpondctDeci.qubdiIic^ infi.probatc5trariu,dumait qubd 
lcgatum debctur matri , fi non Actitpcrcam.Et ita^fcd iatius induccndo 
tcx.refpondct Curt.iun.nu.^t^.circa H.Scquitur Cagnol. fub nu. 200. qui 
ctiam aliter foluit. qubd ibi legatum eratconditionalc j idcb nimirumii 
dcficit,cclTante conditionc.I.legatum.C.dc condi.in fcr. fed aducrtcndu 
qubd licet illa verba.$. Vxori,dum cum fiiio mcOjCapuar crit, conditio- 
jQ^nemimportent^vtdicitibi tcx.& not.Albc.,tamcn conditio habctur pro 
jmplcta,quando ftat pcr aliam partcm,& non pcr cafum^vt probat.i.i.C. 
dc iis quar fub mo.i.Iurc ciuiii infra dc condi.& demon.cum fi.Poteil dc- 
fendi Cagnoi.induccndo ccx.in capartcin quaioquitur quando proptcr 
cafum matcr non habitabatcumfiIio.Pata.fubnum.121.qubd immbille 
tcx.facit pro Bar. ^quia pcr potcllatem ftctit , cum debucrit mitterc viccs 
gcrcntcm,fi crat impcditus.Scd infta & fingc morbum fuille rcpcntinum 
mortcmq; improuilam,& fcrc fubitancam.Ideo diccndum eft Bar.indu- 
ccrc illum tcxt.ibi,quo vna habitaiTcnt quantolibct tempore, & hc qubd 
rcquiratur,qubdaIiquo tcmporc Poteuascxercucncofficium. 

Et quoniam Curt.iun.CagnoI.& Mantua.inducunt.d.§.vxori,vthicpcr 
cos,vi.vos AIber.ibi,dcclarantcm trcs cafus dccidi in illo tcx.Bar. autcm 
ibi aliterdcclaratillum ^.qubd in primo cafu , nihilaliud requiraftirad 
confequcndum legatum,nifi qubd habitcntin cadcm ciuitatctamctfi n6 
in cadcm domo,glo.tamen ibi,dicit,quia flctJt pcr ftlium. 

Circa fccundum cafum Bar.ibi fub nu.^.vidcturintclligcrc qubd matcr 
cafu fucrit impcdita.In tcrtiocafuin fi^-ftctcritperfihum. 

Tcrtio pro ilta opi.Bar.l.PoH; duos §. His quoq;.C.dc aduo. diucr. iud. 
ibi cx quo hocidcm officium pcragerc carpcrit. 

Rcfpondchat Bar.in.d $.Diuus,col.j.nu.i5.ad huiufmodi.Il.qubd non 
proccdcbant intcrminis noflris:cum hi potellatcs rcpuientur intcr maio 
rcs magifIratus,quibusiusacquiriturcxipfacicdionc:& fatcri qubd no 
dcbeatur falarium nill pro co temporc , quo dcbcbatin ofhcio morari« 
fcd vtraq; folutio videturdcbilis:quia iuraper Bar.add.uda , in prima lo- 
quuntur dc confuLbus,& patritiis Oui funt illuftrcs & fupcniluftrcs, 
iio ^ foliim rcfpcdu dignitatis quar pcr cledioncm acquiritur:non ctiam re 
fpcdu cmolumcnti, vt voluit ipfcmct Bart.in.l. Ablcnti ad fi.infra dc do- 
na.Alcxan.hic nu.25.CagnoI.nu.202.Et porcftatcs noflri teporisad fum- 
mum funtclariffimi tantum,ficut prxfidcs.Sccunda folutio vidciur pcc- 
nicusin fipida. Etcirca iftafcribitCagnol.fub nuni.zoo.vcrf.Ad.l.poft 
duos. 

Qu^arto.i.i.C.Dcprimipi.hbr.xii.ibi, poftadminiftrationem incipiunt 
dcbcri. » 

•Quinto.^.IIIud in autcn.dcadmi.ibij & nonex codiciUis finguli ctc.Ec 
cx prxdidis patet folutio ad contraria. 

Dcclaraturtamcn iftaconclufio c5munis fccundi mcmbri Bart.vtpro- 
ccdat quoad confccutionem cotius falarii:quiahcredcs prxfidis fiuc po- 
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tcftatis dcfunOti antc capmm ofhcium^non dcbcnt habcrc falarjum: fcl 
non proccdat quo ad confcqucnda indcmnitate proptcr impcn(as, cju.':» 
elcdus fccilTct vt proficifccrctur ad cxcrccndu omciu,pcr tcx.in fupra al 
leg.l.Si pccuniam Jn fi.prin.infra dc condi.ca.da.& hoc voluit Ant. Cor 
fct.in fingul.in vcr.falarium.tcrtio & Cagnol.hic nu.zo^.ad fi. 
JJ2 Sccundo dcclaratur,nifi cx fado fupcrioris clcdus diftulifict cxcrccrc, 
iuxtatraditapcrDcc.inconf.70. Etprotcnui, Cagnol.hic nu.206. 

Tcrtib quarrii Bar. An poteftas rcmotus ab officio cx culpa fua ,'dcbeat 
habcrcfalarium ?& brcuitcrconcluditqubdficpro tcmporcquo cvrf 
cuitofhcium,non prorcfiduotcmporis : quiapccunia& tcmpus dii:. 
bilia funt.I.Scio in prin.mfra dc annu.lcga.Doc.c5munitcr fequuntur, r 
tradit Dcc.hic nu.2i.& 22. & fub nu.22.faluat Bar.acnntrarictatcqu 
fultarcvidcturcxciusdidisfuprain.q.dehcrcdc potcflatis & cx tii. 
hic.ibi cnim voluit qubd iUa.I.non proccdat in Potcftatc.cui dcbctur u- 
lariuni proptcrdignitatcm:hicautcm vultqubdproccdatiquiaifto cafu 
reatus honorcm cxcludit. 

Dc hac.q.Bar.in fupraallc.l.i-^.Diuusin vlti.q.nu.i^.AIcx.hic nu.51.vl 
qucad ^^.laf nu.^^.cum fcq.vbi ctiam dc famulo cxpulfo proptcr fuani 
culpam,& deinfirmo:& dcpotcftatc rcmoto obcgrotationcm.Dcci.nu. 
21. 22. Curt.iun.nu.41.vfq; ad^^.fcrcpervnam col.CagnoI.nu. 2o8.vfq» 
ad zi6.pcr duas coI.Pata.nu.I50.vfq; ad I^^.pcr duas col. 
Pro iua opi.Bar.& comuni adducitur gcncralis rcgula,qubd pcrna non 
ii^dcbct egrcdi mctas dchdi.l.Matcr,in fi.C.dc oper.hber.ibj,pro modo ad 
mifsi vindicaturum,mchor tcx.in.I.Rcfcriptu,& ibi Bart.infra dc iis qui. 
vt indig.I.fi fiindus infra loca.ibi vt mcrccdcm,qua prxilitcrim mihi rcni 
tuasjeius fcihcct temporis quo fruiturus non fuerim . Sed ille tcx. loqui- 
tur quando non intcrucnit culpa locatoris:alias locator tcncrctur ad to- 
tale intercfic,vt ibi per Bart. Alia ctiam jura adducit Curt.iun.nu.42.Ac- 
ccdat.l.2.infi-adc iti.adu.pri.vbj:ncccorrumpi,autc5mutari,qubd rc£it 
tranfadum cfl,fupcrucnicutc dchdo,potcfl,cum aliisaddudis pcr Pata. 
fiucMantu.nu.152, 

ll^ Contra.d.c5m.opi.& fic qubd immb priuari dcbcat falario totius tcm- 
poris adducun tur. Primo.I.ctiam fi partis dc leg.i.vbijtutori fc cxcufan- 
ti a tutcla partis bonorum.debet auffcrri totum Icgatum:iundo argumcn 
to dc rc ad tcmpus pcr.l.Milcs ita §. Et quia diximus infra dc mili.tcRa. 

Rcfpondct ibi Raph.comcn.que fequun tur Alcx.hic fub numcr.52.Iafl 
fub numc.4^.Curt.iun.num.45.rationem inius,I.clTc, quia lcgatarius no 

jj^potcft acccptarc partcm Icgati,& partcm repudjarc.I.Ncmincm dc lcg. 
fccundo.Nccad noc ob.l.ScJoin prin.infira.dcannu.lcga. quiaibi lcgata 
rius non fcindebat lcgatunt|fedlcx fuadcntc rationc,vt pcr Curt.iun.hic 
fub nu.45. 

Sccundoquia non dcbcturpcnrLolocatori non implcnti in totum pro 
pmrtc fua,vt tradit Dcc.hjc nu.22.Ncc ob.rcfponfio Dccii qubd illud pfo 
ccdatquandoilatpcriocatorcm hjc autcmuon flatperpotcflatcm , fcd 
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pcrfuperiorcm curarcmoucntcmrnamrcplicari potcftcjubdilnmb fta|, 
pcr potertatcni,quia iuftam caufam rcmotionis dcdit.Idq; voluit Mantu. 
iub nu.i^S.Indari potcflqubd non fumusin contradulocationjSjfcd val- 
dc diisimili,quantuni attinct ad folutioncm. 

Tcrtio.i.Iudcx.C.dcanno.& tri.libr.x.vbi totum aufcrtur falariumiu- 
dicibus ncgligcntibusjcxigcrc arrarii compcndia.Rcfpondct Bar.ibi fpc- 
aalccilcin jHo cafu proptcr magnum pcriculum vcrtcns, in ncgligcnd» 
tributorum cxadionc. Non piacct Curt.iun.hic fub nu.40.illa folutio: 
quiarcfugiumcftmifcrorumallcgarcfpccialitatcm.Inflabamqubd figc 
ncraijfcr proccdcrcrpro qualibct ncgligcntia iudjcis, fruftra exprimcrcl 
lcx particularitcr illum calum tantum.nulla pracccdcnte gcncrali difpolir 
tionc:qua rcfpondcri poirctiuxta.i.Itcmapud labconcm §. Aitprartor ira 
fraDciniur.i rario fpccialitatispatet: quia ibi agitur principalitcr de 
Pubbca vblitate.Et.d.fciutioncm Barr.dctcndjt Mantu. nic nu.137.cum 
fcqucn. 

Quarto proptcr iuramcntum , qubd in principio officii prjcftat magi- 
ftratus vt in auren.Ius lur.qubd pr^fta.ab lis &c.iunda.I.fj quis maior,cii 
ibinot.C.de Traiifac. Et ifhid argumcntum vrgcrc dicitCurt. iun. nu* 
mcr.44. 

118 Refpondct Mant. nu.ij^.fcdnon fitisfacit . placct folutio Cagnol. nu. 
2ii.qubd iuramentum magjllratus cll ncccffarjum.l.fi quis raaior ioqui- 
tur dc voIun:ario. 

Qiiintb quia qui pcccauit in vno , fadus cft omnium rcus.c.Dcflcat.dc 
rcg.iur.Curt.iun.hic nu.^^.alia limilia adducens. 

Refpondetidcm Curt.illaiuraproccdcrcin rcfpicientibusquid indiui 
duum. Et hoc ponit Bar.in fupra alle §. Diuus in ii.pro limi.dida; fuar c6 
clufionisjaliam rationemaffert I^ataui.nu.i^I.imrabconfirmationcm ha 
iusquintiargumcnri quia pr.rrens cuipa facit cum pr^ fumi talcmin pr« 
tcritum.Contrarium dici poteft,cum rcgula fit qubd dc prcfenti non pr« 

tio fumaturin prxtentum,vt fcribit Alcia.in trac.prxfump. reg.2.prarfump, 
26.num.2.quauisex pracrcriro pr.icfumaturin prxfens.l. Non oinnes^. A 
barbaris.ff.de rc.mih.Frartcrca cx adis conflarc potcfl qubd prius culp5 
noncommifir. 

Rctcntaigitur opi.Bar.& c6muni,dcclaratur,& limitatur. 
121 Primo vt per Bar.in.d.l.i §. Diuus in fi.De var.& cxtraor. cog. in officiit^ 
indiuiduis:nam tunc officialis priuabitur falario totius tcmporis.l.2.C.dc 
Icga.hbr.x.qux hocnon probat apcrtc : Acccdat.l.i.& fccundainfradc 
lcga.Etficothcium legationis ccnlcturindiuiduum. 

Cum illa hmi.tranfit Alcxan. hic num.3i.& ahi c5munitcr Cagnol. na. 
2o8.infin.Scdquidfiplurancgociac5mifira funtlcgato, & quxdamfuo 
tcmpore diligcntcr & ad votum cxpediuit : cum cetcra adhuc non pro- 
pofujfTct , vcl ctiam fi propofuiffet: quomodo dicctur indiuiduum offi- 
cium ? vtamittat falariura tcmporis,quo bcncgcfsit.Nam Bar.in co.§.Di 
uus in fi.dia( officia aduocati,Po(ciach,aircfroris,& dodons non cifc in 
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diuidiia. Dc aduocato vnius caufjc , & rclpcdu vnius caufar non vidctufi 
vcrum. 

Sccundo limitatur in cafu lcgis Tudiccs.C.Dc anno.& tribu.lib.x. Ncc 
placct rcflridio Corfct.in flng.in vcr.Salarium:incip.Iudici dclinqucnti. 
dL Cagnol.hicfub numcr.208.in fi.quiafic nulla cnct fpcciaiitas in cafu 
illiuslcgis. 

Tcrtioiimitatur,quandodcIiftum ncgligcntiacfcu proptcrquod rcmO' 
uctur rcfpicit vniforniiter & conccrnit totum tcmpus omcii. Bart.in.d.L 
ludiccs . NccpIacctquodaitCurt.iun.hic nu.46.pofl Pau.caft.& Alcx. 
fub num.3^.qu6d proptcr toUerationcm poft culpam comilTam, debca- 
tur falarium cius tcmporis quo cxcrcuit officium. fingc cnim cam culpa 
priusad Principisnotitiam non dcucniflc.vcl Principem tollcraflc , vc 
cmcndarctur. Nifi dicamus qubd pro aliis puniri potcrit in findicatu. 

'Quarto dcclaratur non proccdcrcquando non fuit rcmotus , fcd citra 
culpam voluit difccdcrc antc tcmpus pcrmittcntc fupcriorc. tradit Ca- 
gnol.hic numcr.2i2.1icctBartoI,in.d$.Diuus>iQfi.confundat vtrumq; 
cafum. 

124, Hic notandum qubd fi officialis cx conccfsionc fupcrioris proficifcatur 
durantc officio pro fuis priuatis ncgociis,intra ccrtum tcmpus rediturus 
rcdicns confcquitur falarium ctjam tcmporis abfcntiar : glo.i.in.l.j §fi ad 
dicm infra dc rc miii.Bald.in.l.fi ca conditionc nu.a.C.Dc Condi.infcr. 
tradit Alcx.hic nu.33. 

Diftingucigiturautdurantcofficiocxconccfsionc fupcrioris profuis 
ncgociis hiitabfcns,& intra tcmpus prarftitutum,rcdiit,confcqui dcbcac 
integrum falarium ctiam pro tcmpore abfcntiar,vt proximc probaui. Aut 
difccfsi t antc tcmpus ab officio,citra culpam pcrmittentc fupcriore,&ha 
bcbit falarium pro tcmporc duntaxat quo cxcrcuit officium : cum circa 
refiduum tcmporis pcr cum ftctcrit,& falarium & tcmpus diuifioncm rc 
cipiant ,argumcnto.d.l ^ Diuus ^ &.I.fcd addcs§.fi.infra loca.I.Scio iij 
prin.Dc annu.I^a.Iflo cnim cafu non vidctur confidcrabihs rcfpcdus di 
gnitatis,cum voluntaric dimittatur. Aut difccfsit ab officio no pcrmittcn 
tc fupcriorc,& amittat falarium totius tcmporis per.I.Cum proponas, fc 
cunda.C.dc Pac.I.fi quis maior.C.dc traniac. 

£t vi.quac dc famulo tradit lafon.hic numcr. 46. 47>& ^S.Cagnol. nu- 
wcr.al^. 

Si vcrb officialis vcl doc.in ipfo officio argrotaucrit dcbctur ci falarium 
ctiam pro tcmporc infirmitatis:ncc tcnctur fcruirc pcr fubftitutum fccu- 
'^^duraBar.in.d.l.i^.Diuus coI.fi.nu.l8.quem communitcrfequunturdoc. 
vc traditCagnoLhic nu.2I4.Et ita fcruatur & in magidratibus & in profcf 
foribus. 

Quartb qucrit Bar.an rcmoto Potcflatcab officio aflcflbr pctcrcpofllt 
j^^falarium totius tcmporis?Diflinguit,aut rcmotus cft hac cxprclsionc 
adicda cum tota familia,& pctcrc no potcrit:quia rcmotio cum tah adic 
dioncjdcnotat culpam comitum.Lfi mcrccs.^.CuIpa: infra loca.i.pc.in 

prin. 



In.l.Diemfun<3:o.flr.deoffic,aflreir. 

prin.fblu.ma. quarnon vidcntur probarc.Cur.iun.tamcn nu.^r.conatur 
defcndcrc qubd ilia iura probantintcntioncm Bar.a fortiori,& alitcr Ca 
gnoI.nu.^i^.AutPo^cftasfuitfimplicitcrrcmotus abfquc alia adic^iio' 
nc:& tuncfi condatqubd cx propriofuo dcIidojalTclTorconfcqucturla- 
larium: autconllatqubd culpa alTclTorus : & non confcquctur: aut rcs 
cdin dubio:fimiIiter non pcrcipietfalarium:cum prarfumatur id cucnif. 
fc alTclToris culpa. Et cj uoniam ifta virtualitcr cxpcdita fucrun t fupra cir- 
ca fccundum intellcc.Sccundarpartis huiusIcgis.Etdodrina ilTa Bartol. 
c5munitcr approbatur , vltcrius non infilToj quicquid dicat Cagnoi.hic 
circa vltimum cafum. 
Quinto cjucrit Bar.quid in aduocatoPglo.hic in vcr.prarflitutum voluic 
1^7 dcberi hercdibus falarium totiusanni,pcr.I.Poftduos §.His quoque.C. 
Dcaduo.diucr.iudici.Et licetilia.I.loquaturin aduocato fifci,idem vulc 
Bar.in ahisaduocatis,quibusannuum conftituiturfalarium . Etprofcdo 
nondcbent clTc mclioris conditionispriuati qua fifcus. Difficultatcm 
iacit Bar.quando no dcbcturannuumfaiarium,fcd agitur dc faiario ccr 
tx iitis tantum.Rcfcrtduas opi.primam glo.in.d.I.i.$.Diuus,quod hcrc- 
di aduocati dcfundi in pnncipio litis debcatur totum falarium:fccunda» 
aiiorum,quamipfeBarto.hic fcquitur,quod non dcbcatur nifipro rata 
tcmporis. 

Primamopi.glo.in$*Diuus,tcnuitidcmBar.ibi col.3.nu.i2.& fcquun- 
turcomunitcr doc.,vt tradunt Curt.iun.hicnu.^^j.^^.CagnoI.num.^iS. 
cum fcq.Dixi fuprain fccundo no.nu.j6.vfq; ad 45. 
J28 Sexto querit Bart. An alTclTorcs mortuo prxfidc dcbcant officium pro- 
fequi vfquc in aducntum fucccfforis ? Condudit quod non : fcd ahum. 
fubrogari debcrc.l.i.immo.2.C.dc ofhc.eius qui vic.&c. quiafi durarcnt 
alTcfforcs dcbcreturabfquc dubiocis faiarium : ncc polTent afsiderc in 
aho pr.rfidatu durantc omcio pcr.l.fi.& ibi gio.C.dc alTcllor. IlTa paruni 
fapcrc vidcntur nam lubrogatus dc quoin.d.lfecundapotcfl dicifuc- 
cclTor. 

Vidcbatur primo diccndum quod fic,argumcnto.I.mcmini{Tc fupra dc 
offi.procon.I.fi fortcdc offi.prefi.I.i.Dc oFfi.prarfcc.augus.gio. in.I.Eum 
qui infra tit.i.Bai.in.d.I.Mcmininc . Contrarium clT concludcndum vni 
cum Bar.non rationc,qua ipfc adducit : fcd ea quod alTclTores nullam ha 
bcnt iurisdi£lioncm,vt probaui fupra in cuidentiaiibus nu. 2. Vndc non 
potcftagi dcciusprorogationc.Circahanc.q.ui.Curt.iun.hicin vlti.col. 
fub nu.^4.^5. Addc quod Caccial.hic formac quinqnaginta quarflioncs, 
qux tamcn cx fupradedudis rcfoiui pofiiint. 

Rehqua dida Bar.ac etiam glo.fuerunc expcdita fupra in tcxtuaiibus. 



ftnis, ^AdUudem ommpttentis 'Deij ^ ^eatiJSimte XJirgims. 
^ctrus CdUfatus Ttfsprofitens. 
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tisCaefarei &.Comids Palatini & Confiftoriani, 
in Gyinnafio Pifano lurisciuilis profelToris 
primarii , Enarrationes in.l.lmpe- 
rium &..l.Iubere.ff.De 
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&3 



FRANCISCO MED. MAGNI COSMI 
DucisPrimogenito,Illuftrirsimo,Exccllentifsi- 
moq; Florentia? Senarumq; Principi. 
Petrus Cala^fatus Falicitatem. 



V M in lucem prodierint enarratio- 
nes mece in rubricam & legem prima 
de ofhcio eius cui mandata eft iurisdi- 
I (3io,&in legem diem fundo de officio 
alTelToris ; decreui,vt multis iurisciui- 
' lis ftudiofis morem gcram , reliquas 
anni partesardere,excudcndasq; tradere: Cumq; tibi 
in ipfis iuucntutis initiis,prudentiafenili predito, ma- 
gnusfapienfq; Genitor tuus,vtviuensnofcatdignum 
fe relidurum fucceftorem,omnemamplifsimar Tux di- 
tionis curam demandauerit , oporteatq; Principem 
circa leges & arma verfari , precipue tamen circa le- 
ges, fmequibusexercitus hommuma latronum leo- 
numq; incurfu non dilfcrrcnt,iure nomini tuo dicaui 
lucubrationes meas jn legem Imperium, & in legem 
lubere de lurifdiftione omnium iudicum, claues& 
fundamentatotius irlateriap iurisdiflionalis; & in legc 
lurisgentium de Pa£lis,&in reliquas de tranfadioni- 
bus & de ludiciis traflantes,per me publice in tuo Pi- 
fanoGymnafio quinquies congruis tcmporibus dc- 
claratas:quasfi,vtfpcro,bcnignogratoq; fufcipics ani 
mo,non dubito alios huius legalis profefsionis pcritos 
libcntius pcr Icduros; mcq; dccrerurum reliquaom 
nia ordinarialcdioncm curricula matutina, quater 
pubIicccnarrata,refpoforumq; tomosduos citbemit 
tere, fi cxcuforum commoditas cxhibcbitur. Vale ex 
Accademia tua Pifana. 
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Petn CakfatlIunfconfulti;Equi 

tis Caffarei & Comitis Palatini & Confiftoriani, 
in Gymnafio Pifano lurisciuilis profelToris 
primarii , Enarrationcs in.l.lmpe- 
rium &..l.Iubere.ff.De 
. ..Jur.om.iudi. 

Ex.l.rmperium.fF.Dc iurirdic.om.iudic. 

1 AtsT iSdlexpondtJrJinmones,dn^ertexempUf 

2 Vejinmonondebet cdrere^enere. 
^ ToteJldS^eoerd/enomenefl. 

4 Defnmo ddtur per 'verbd turis:^ dehet conHdre txgntrt drc . nn.^. 
€ Legemcondere eilmertimfern. 

7 .noHrd in pdndeftis Flerenttnistinfcriptd efi !De Iurisdi8ione:Jtni iUis ^irtif 

emnium iudicum. 

8 Sendtus : TrdfeSus prdtorio : le^dtus de Idtere pojjitnt conJere le^em, 

^ecldrd prout ftb nu.c^. 

9 ^y4n hodie folus Imperdtor poftt conJere legem ? 

I o Sumesef} denotdt /ublidntidm Cr \erudtem,ejudndo fic poteH imelli^i, 

II Opi.^lcid.Crdhorumrecentiorumcircdimellec.hmusle^is, ;^ 
12 .^dteriddefnuuntsremt^iui. 
I 3 Error Qtrt.iun. 

1 4 Xetorjutio .Il.dl/e.per ^nge.Cr fic (juod /o^udntur deglddio mdteridli. \ . 

I S Totefds fit nomen mpcrii \t yolel/dt lAnge f 

1 6 ^n.l.noHrd thi^cui etidm iurisdi8to ineB,tme/Iigi de/fCdt de turtsdi8i»ne iff£ene 

re, dn de iurisdifltone tn specie t \ 
\j lurisdtBtotri/rus modtstneffepoten imperio. 
1 8 Cenus ineflspeciei dHiue fu^ comprehenfuey Cr poftiue, 
Spectesinefje poteBspeciei.eirnu.xx 

20 !Difirunt jn effe tsr coherere 

2 1 Uerd Cr comuHts opi.^juod tex.noHer inte/hgdtur de iurisdtBione in specie 

2 2 'Dtuipo 3dr.reprehendjtur. i ,j 

23 SummdrtumSdr.nonddmittitttf. 

24 tlecfummdrtum^necfgurdtto cdjusjnpprom Bterd idcet^^ctnuemunt /egtjtrdden^ 

ti defntttonemive/ defrtptionem 
ContrdrietdsXdr. 

26 Trtd ddnturgenerdfecuniumg/oygenerd/tfifmm,lu/f dltermtmytT' mferim 

27 Imperium dn (tt generd/tor termtnus qudm iurtsdt^io f 

38 f^iUeHdf/trtmtn^it^dltqmyits/sctsfiemm^JdimptruUfcrift»^ 



2 ^ Mixtmjeu cm/folftm demtmdtitr d MgnUn r| 

30 ^enuseBMgnmsfMdspecit * 

31 Mixtummpertumnonpotepdictmerum. 

3 2 Qudlitds dtgnior non preualct ^qudndo yenit dccejforu ' 
3 5 Venommdtio ft afotentwri . - 
34 MdtrimonimnondenomipiUiiy df9tfi^{on^ , ,..iuilC] 

3^ JieCdter (juandoijUe ejl incertd t , r . 

3 6 T^eclaratiojjuando attendatur quod ep digmus,& qudndo quod efl^otenfius 

37 Venominatur quis a maiori dtgnitattjCum declaratione 

38 Caufa comunis clerici & layci tota traflanda eH coram EccleJtdRico profter in£' 

mduitatemj\elconnexitatemjalias,wn 
3^ Vatio bonorum poffefionis efl mixtt tmferii 

40 ^nhodieftmixtiimperii^ 

41 T^ispoftio legis fi.C.Qui admit.non procedtt in ho.pojf.extraordinarus 

42 30 .pof. extraordinana etiam hodte eJI mixti impeni 

43 ^Bo.pol^.ordinariajnecetiamolimrequirehatdecretumcontrdCim, 

44 Delegatio caufarum efi iurisdtSionis in specie 

45 Facultas delegandi competit minorilfus magi/irdtiltts 
4^ Triplex ef peend capitalu 

47 l^refidesnonpoterantdeportdre 

48 L.imponensparnamcdpttaleminduhioimelSgtturdem}nori ^ 

Qutd (i de pcrna capitts ^ tbtdem 

49 L.pe.ff.^d.l. Iul.de vi puhli.continet pamam vltimi fupplicii 
5 o Q^i mamh infert prepopto punitur pana \ltmi fupplicti 

5 1 'Percutiens pratarem alapa poteH furca fi^spendi 

^ 2 Siatutum de pana capitalij^velcapitts lo<juens intelligiturjecundum fuhiefidm md 

teriam.Et quid fi \ulgarifermone Vtatur 
^ 3 ^nimaduirtere jejuidfgntfcet ? 
54 (rimtna morte extinguuntur 
5^ Corpus mortuum an hceat fuspendere 
^6 Tecus /juando^fipunttur^fltimofupplicio 

57 (ondemnatus lufie vr la^ueo fuspenddturjpeterU fuspendipoB mortemjfi fe inttr 
fecerit 

5 8 Tlures cafus rerntfS^itu in quihus potefl procedi contra alttjuem poH monem 

59 Suspenf firca an dimittendt fint in patihuU vltra dtemf 

60 forpora punitorum an per iudtcem concedt pofint pro anotomia.f^p' nu.62 

6 I officialu pro executione iufiuia potefi capere afinum pnuati^ & cogere ytiem ho" 

minem camifcis offcio fungi 
6^ T^end ah fiftonis memhrifuit in cognita iure digefiorum ? fecundum Cy, 
^4 l^xna taltonis erat inMi8a.perd.xti.tah.^ tn veteri tcflamento 
6^ L.Qui manus infra de tefia.quomodo tntelligenda fit 

66 Toena dhfifitonis memhri erat cognita tn vftt de iure.^.&* de iure.jf. 

6 7 xAitris tadu totum corpus tangi dtcttur 

6S Quatuorsfeciesiurisdt8ionisingenerefecundumglo.fed reprohdtftr 

Decidrdtii 
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^5) Vedardtto h^ls ft.tn/eciUdpdr./uprd ttt./ecunjo ilnetUm imptrlum (juodnoeB, 
7 o ^n fententta Utd in cdu/a /ummdrtdyftt mere Jt^mtud t 

71 'Nonddtur/ententtdM/jftmtiudjnifimere di/Jtnittud 

72 "Denomtnatto fieri debet d/ui;teclo formdlt 

7 ^ Sententtd diffimttud dehet ferrt tudtce /edente pro tri^UHaFt 

74 Jn caufis fummartts tantum, omnes del?ent /eruart folemnitateSjprout in ordind^t' 

rttSjexcepto eo ^ucd breutores dantur dtlattones. 
7 ^ Tronunctatto tn terminis.iSt debttm tttfra^de ludi.an reuacdri popt contrdri§ 

tmpertof^ nume. 77. 

7 6 Sententtdy (juxddm dtcitur di/^mtiud:^ueddm hdbes omnino Vtm ^iffimtiux qud' 

dam haberts vim S/ftmttua : <^uadam tnterlocutortd merd 

78 *Procurdtor per Ittts comeHattonem , e/ficttur domtnus Ittis 

79 lurtsdidto tn genere/umptdejuid ptf ■ \- 

80 'Princeps donans oppidum cum turisdicltone ^an inteRigdtur cum trilfus iurtsdilli^ 

nis spettebus f* 

8 r Cafirum a Prtncipe concefjitm Vtdetur cum plenifSimd iurisdiBione 
8 2 3eneficta Trinctpum fitnt Utifiime tnterpretanda 

85 yjAppellatione plenif?tme^ pleniortSj^ fimplicis lurtsdtHionis ijud yeniant 

84 Vmuer/alu omnts non pradicatur de pluribus dtfferrentibus specte,fed numerts 

ficundum BaU.fid male 
8 J ZJerbum tn dubto capttur tn specie: 6r ^uomodo procedat.l.Hoc legatum de U- 

gat.tertio 

8 ^ Jn teflamentis fit latior imerpretatio respeclu inJhtutionis jton legatorum 

87 'Beneficta Trtnctpum debent tntelltgt fine pretudicio tertii 

88 . dicatur benefictum ifuando Trtnceps concedit mavtilratum temporalcm f 
8^ Iurisdtciio,\nde dicaturt V_ ^♦•t 
5 o ^n merum cr mixtum tmpertum com^rahendantur fub turisdiBiont 1* 

^ I lurisdtciio in genere /umpta ejuot fpecies comineat 

5> 2 Jmpenum fimplex Cr merum tmpenum idem eli 

^ J Jurtsdtciio tn genere tres comwet spectes tmmediate 

54 Qi^'^ ft tmperium fimpliciter fumptumfJieprehenditurlfar. 

^ ^ JHixtum tmperium non Vemt appelUtiooe tmperii 

^6 Diuifio an debeat effe btmemi/ris V^/ reductbilis ad btmemirem^ 

V 7 Qj^^^' imperium dicatur merum r" 

^8 TJerum non Vtdenquodtmperium/uerit mprincipem transUtum nu^lt nectfiitan 

/ubutltm 
59 Judex non tncjuirit libere 

100 Imperiumappellaturmerumtjuafinonmixtum 

101 Definttio mert tmperii 

102 ^nmixtumtmpertumyelfimplex iurisdiBio exerceatur tfUdndop ad publicam 

\ttlitatemt 

105 lurisdf^to in specte non inelJ Jed coheret mero imperio 

104 w/^» juando procediturper accu/attonem^rocedatur o/Jicio nobdi / 

105 ^ccu/atunonrejidetiniudicefedmacciffatore 



106 In^juifM [iUtfiperumiente dcci4fitori ^ 

107 Contr4rietds3ar, 

108 ofpcium ludicis non impdrtitur ntf petenti.re^uUriter 

1 OfficiHm iudicts nohile dtcitur ijuej per/e liatjettdm f dd pofulationem ^drtis 
exercedtur 

110 JehHojdupltciter d^i potefi.crimindltter dniliter 

1 1 1 Quiliter a^i dtatur tjnando pdna mn appltcdtur ffco 

1 1 2 'Ndturaliter ^uem obhgarififco oh dehBum 

113 Quiius tudicibus cempetatmerum imperium 
H4 'Prefdentesprouinctamerumhdbentimperium 

1 1 5 Qj^td yeniat appellatione prouincix 

1 1 6 J^agiFhatus nofiri temports nuUam hahre iurisdicltonem ijuomod» procedat 

117 QaHrtm ciuitati fubditumjVel non fthditum ejuahdbedt poteHdtemt 
w 8 SxCdgtfiratus municipales funt ettam in ciuitdtihus 

II ^ Jifarchiones Con^tes hdhent merum (p* mtxtumimperium 

120 Qua iurisMBio competdt prafidentt vniuerfitdti non factenti freuincidmjciuitd»^ 

temf\>el cdfirum ? 

1 2 1 .^erum imperium an ^ofsit ^ueriprafripttcnet 

112 ^refcribi non poffunt ed (jud princtpi competunt infgnum fuperioritdtis 

123 Triudttisgerens /e pro mdgtflratu tncidit tn crimen Ufe mdtefldtts ? 

1 24. Triudtum cdrcerem excrcens punitur yhtmo fitpphcw 

li^ XJiampuUtcam populus non ytendojamittere non potefi 

\iG perfcnPtibthdmnfuntejUdindhumtrdnsferrinonpolfunt Oc 

127 lurisdiclto ^jueritur con/uetudine 

1 28 Fundus retpriuatd principis,&' camn talis fundtprdfcrihitur spdcio 40 annoru 
12t) ^bbas prefiribere potefl tura Epifiopahd 

130 Regdhd queruntitr confitetttdine temporis immemordbilis 

131 lus mdris dd aliejuem priuatum pertincre potefi 

132 Tempus immemordbtle hdhet Vim confittuti 

133 Meri imperii triplex efl species 

Ij4 .^erum imperium mn exclufuum dtrecta iurisdtctionis ejud rddicdturin princi 
pe,^ competens mdiorihus mdgtfirdtthus dn et ^udndo,&* quo pofistt preficrilif 
13^ Merum impertuaueri mn potefl per mdgtfirdtuin non/ubdttos fiante fidtuto.etc. 
1 38 lurisdifiio non coheret territorio dSiiue 

137 lurisdi^iionem ^udlem eS^ ^uomodo priudtus dcjuirere pofitt prafcriptione 

138 priuatus potefi inflo titulo 0* honafide prdfnptione acquirere ctuitatcm cum me^ 

ro & mixto imperio 

135 ^eferuatdprincipt\tpotcfidsiegittimandipofiuntdccjuiri prdfcriptme temporis 
immemordhtlis 
^eferudta principi qua fint t ihi. 

140 frefcrtptio temports immemordhihs hdhetVtm priuilegiiy necrejuirit prohdtione 

titulh ettam f effet prefitmptio ^el lus comune contrd prdfcribentem 

141 Inprd/cripHoi%efeuconfiietudinetemportsimmemordhihs noneflnecejfdrtd pro^ 

hdtiofciemid ejr pdtiemid prmcifis \ 

prdfcnpti» 



142 Trarcnpmtmpmsiifmmord^ih^uomoJo^Le^ . . ; 

143 7teJerU4td frinapi tn fgnum fi4prem<g poteliam nniia modo^aui tempore eti4tll 8 1 

immemoralfilntcijmripoffHnt , > v — ^or 

1 44 "Populi enam non obe<itentes Imperdtori;»t /imVeneti^offunt nmcm wfiri' i 

uuutemlecitndum3art. 
Jmperator Jeture elominus efi totiusor^s , 

146 Tieges Francorum:Hjspantarum'.^nghd^4t»fiihftnt imptrio i 
QmddectmtateZJenetiarumtibt ' . * 

147 Mare nulhus efi prtuatt fed C^efaris efl 

148 ^ppellatione temtortt comprehenditHr etiam mare tsrc. 

149 Quot fintgradusmenimpem^ 

1 Maximus gradus meri impent cpftSltt in poteiiate c'odendi.ll.generalesficu.'B4r, 
I ^ I Imrno ficundum authorem^in reuocando ex caufa ctwtates in feruitutem 
1^2 Ettn potefiate auferendt alteri domtmum ret fuafine cat^d 

153 'Prafeihpretorto foterant condere /egemgeneralem futs proutnciis tantHM 

154 Impugnatur intellec^lctat.adJ.Formam.f .\>e off.prafec.prator.ori, 
15^ Pnma dtffin^to meriimpertt fecundum 'Bal. 

156 Imperium dlffolutumcontinff refiruata prtnctpiyde qudfus hic remifiue 

157 Senatus bodie nonpoteSiJacere iegem 1 

158 lus eligendt Imper fuit trans/atum inprincipes Cermania al/ annis quingentis & 

y/tra. Et tus priuandt Impertum compettt foit Paptc 
1^9 *Duces ^MarchtoneSyfomites ,po(Junt facere iegem 

160 Jngenuus hodie nonjit feruus exfuppiicio 

161 Hocnonprocedxtinddmnatoadmoriem 

161 ^lfitJsiomeml;rtfimp/tctter,demanuint'el/igitur 

165 Quomodoprocedat eqmparatto\ittmiJuppitctt&' alffiifSionis memhA : 

1 64 7 efiart poteH (jut manus amifit per fententtam iudtcts 

165 JiCffio in carcerem an et ifuando fit de ficundogradu meri imperii 

166 Tarna perpetut carceris impont poteii de lure cano. Jed non de ture ci.nif feruis^ _ 
iGj 1>e portatio fiue extlium eSi lertugradus meri imperti 

1 68 'Deportatt pro mortms hal^entur 

16^ %ieportatus non amittit Itbertatem : ^ retinet ea (juafitnt lurisgentmm 

170 7?(portatus poteB eligere :fid non damnatus in metaHum 

171 Xona damnatorum refiruantur hodte defiendenttbus afcendentibuSj dc etiami 

transuerfalilms yf<jue tn terttum gradum 

172 6xulesnofirttemports,an a(juiparentur deportaus t 

17 j Bxulfiu bannttus non admtttitur ad fuccef^ionem ob intefato etiam in heredita* , 
te de lata de ture com .tntra territorium ctmtatis a tfua efl exul.f deliBum iu" 
re com .puniendum erat pccna deportatioms yel maiori 

174 Trefes deportare nonpoterat'.& ^juare^ 

I7 ^ Caufa liberales Junt fimpltcis turtsdtiitonis 

I7 6 Tortura potefi effe fimpltcis iurisdulioms 

177 "Procurator admtttttur adplenam defenfionem m caufa relegationis 

178 Tortura ^uando tsr tfutbus perfinis tnferri pofStt tn caufa ctuiitf 
17 Torturam paenam effe maiorem ytriusfy manus alfitfionej/aljtfm 
1.80 Modtca coercuio efi ^umttgradus meriimperti 
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18 1 w« cmpetk ma^lBrdnhus mumdpdlihus : contra Joc, 
181 LeuUcHmnd ^Uicdtcamur 
1850«/ non hdbtt tn arejudt in corpus 

184 Quf dtffirunt fecUndum plus & minus non dijjerunt specie 

185 tn tfid modtcd coercttione comprdhcnddtur dhfciJSto duricuUf 

186 Morbojus non dtcitur cui dens dheji 

187 (d!iigdttomodtcd,^Uiedicdtur >..■■.- 

188 Leuts cdSligdtio permittttur cui(jut docenti 
1 8 5> Sdnus non dicitur ifui digtto non poteH yti 
190 Si^ndndus/fuebulIdndus^utsnoneBin/ronte 

Jf)l QuahbetpcrndcorpordliSjreputdturmdiorjUdlthetpecunidris 

*Pemonfhdtur hoc yerum non effe.nuACf^ 
192 Tauper ^uis poteH e[fe,(p- fidelts 
ic)4 HonefitoreshomtnesfuBiiusnonfuhticiuntur 
19^ Mulfidminducere^uiiudicespoftnty&^udlem 
15? 6 Mixtmt imperium,qudre dicdtur 
Jcfy JifCixtumimperinm^uidfit 

15)8 hmsdiSio ftmplex dn dtcdtur <fUdndof, exerceri ddpuUicdm ytilitdtem t 

199 Vupliciter conftderdripotefl publicd ytilttds 

200 Xurfus publtcd ytilttds fecundo modo confiderdtd,duplex efl.O* nu.ioi 

201 ^iutfio tuteUjdn Jit iurisdtBtonis Jimpltcisf 
205 Mtxtiimperiimdximiqu4efntt 

20 ^Emdncipdtiodnexpedtrtpofitperprocurdtoremf 

205 Mixti imperit maioris eli cognttio ex fuppltcdtione cotrd fentetia prafe^Ii pretorto 

206 Supplicdrinonpotefi contrdrem iudtcdtdm 

207 per fupplicdtionem efi mtxti tmperii 

Qutd de cdufd nullttdtis dr appelUtionts t remipiuejthi 

208 L.f. C.vhi & dpud ifuem etcnon continet spectdle fauore minorum 
20^ ludicium reBitutUfnts in tntegrum non reejuirtt coercittonem 

210 Minor per fententiam refittutus ,non cogitur vti reflttuttone ^ *^ 

211 L.qudrtd^. T>uas.ff.Ve dam.tnfecijton negat relt^ua delegaripoffe '^"^)^ 

2 1 2 Mt^to in caufa damni infecit non c^opettt magtfhatthus JKuntctpalilfUtiure orj, 
2 1 5 Mtftonem exprtmo decreto conitnen m quartogradu mixtt imperttjreprilhdfur» 

214 Smancipationistriplexgradus 

2 1 5 Smanctpatto yltimt gradus an poftt fieri coram ipfomet notario cirf . 

216 Jurisdi^tofimplex^juidfitf 

217 L. Imperium,thtj JurisdiBto efi etiam iudicis dandt Itcentia^quomodo intelHgatUr 

218 Caujd Itherales an fint omnes fimpltcts iurisdtBtonis t 

219 C^^f^ eiuadam Itherales Jitnt mixti imperii,^' tamen delegaripoJfunt.Cr nu.llO 

221 Cauja maiortsgrddus iurisdt^ionis fimpltcts 

222 Cduteld pro reo pdupere condemndto tn mdgnd poend pecuntdrid 
22} Vecldrdtto^^refiriBio. 

224 9aenam cenferi capitaIem,ejuando pecuniaria potejl conuerti in capitalem 
22^ Quare in.l.fi.infra deinius uoclthertus remtttatur puniendus adprefec.yrhis 

226 7)elegahtlis eJ} caujajtcet modica parna pecuniaria parti appltcada couerteretm* 

227 Caufa a.CCCaureis fupra an fint indelegahdes. ( tn corporale oh tnopiam 

225 Caujda CCC dureisinfrddnpofiintindtlitn^iedele^drif ^ 
229 Ldpfus Cur.iun.<!rdefenfio'Bdr, 



.tEX PANDECTIS OLIM PISANIS, J 
nunjcKor^ntinis Ycrba legis, 

Vf^i^Wts iiifro fecundo de ofj^cto Q^^^ji\ ^ , ^ ' 

MPER.IVM aut mcrum cft , autmixnifft eft, merum cft* 
imperium,habere gladii poteilacem ad auimaduerteduni 




facinororos homjnes,c]uodeftpoteftasappellafar. Mixtu 
ed imperium coietiam iurisdidioin eit., quod indanda 
bonorum poildsione conrillit . lurisdi^o cAetiam iudi-* 
cis dandi liccntia. 

Exordiun tur doc.hanc.l.fubfilem e(Te atque difficilem , clauem & fun- 
damcntum totiusmateria.*iurisdidionum.Alberi.,Fulg.,Iaf.jZa{i., Cur. 
ion.Omifsis cocinuatione & aliis,qu.r ex didis Azo.prarmitti folcnt:quia 
faprain rub.& in.l.i.deoffi.eius, omrnaterc, qujcad hanc rem pertinent' 
declarata fuerunt: *:latiusvcniunt ex^licanda fuis locisin huiuslegis 
e»iarFafionibus, ficprocedam. Premiisisduobuscuidcrttialibus lafonis, 
& cxpcditis textualibus & gloflis, ad fcripta Bar.defcendam,cuiu$ ordi- 
nemfe<juar,additis tamen,& infertiscjuibufdam vbi crit oporcunum. 
"Premitiit laf hancl.altero dc duobus modis in telligi: Primo qubd lu- 
rifconfultus.no procedat definiendo,fed exempla ponertdo,harc cftopi. 
glo.Bar.& comunis. Altcro modojfccundum Angc.qubd immb dct ve- 
rasdefinitiones.Idcm in cfFcduopinati fueruntpriusPetr.& quidamalii 
antiqui,vt poft Cy.,dicit Alberi.col.i.in prin.nu.^.A in tertia col. in quo 
rum numcrofuitlaco. dc raue., viaiunt Caccial. hic in prin. & laf Hanc 
opi.fequitur Alcia.lib.i.paradox.cap.feptimo & 8 quoad merum & mixr 
tum impcrium,non quoad iurisdidioncm quia vuU hic agi folum de mc. 
ro & mixto imperio. 

Mouetur Angc.quialurisconfultusvticur verboeft,quod clTenciam dc' 
notat & quiditatem qu^ daturper definitionem.Confiderat merum im-' 
pcrium in abftrado : & qubd terminusgladius hic non ponarur pro gla-' 
dio materiali tantum,fed etiam pro^iuili punitiuo delidorum per.l.Illi- 
citas^.Qui vniucrfas fupradeoffi. prarfi.I.Solcnt.in prin.De offi.proc5. 
l.Ncmo potcftgladii infradc reg.iur.& per tex.Enangclii Luca: cap.xxii 
ibijEccc duo gladii hic,& exrrauag.Fcderi.contra hereticos, de qua mc- 
minitCy.in.l.Quifquisin fi.C.Ad.I.Iul.Maicn:., fcd ibi nihil ad rem. 
Confideratetiam Ange.qubd Poceftas hic nihil aliud fit, qua hahitus po 
tcftatis.i.potcntia:& qubd ipfa potcftas non fitimpcrium,fcd nomcn im- 
pcrii.i.nomcnquodappellaturimpcrium. I 

Pro co quod ait Ange-de gladio ciuili,melius facit fccundum Alcx. hic 
nu.^.Iaf nu.i.c.Diledo De fen.cxcom.hb.fe.xto,& xxiii.q.viii.in prin. vbi 
£t roentio dc gladio fpirituali 

Pro comuni opi.contra Angc.mouctur FuIgos.,quia ctiam fi gladius hic 
accipcrcturprout vult Angcl.,non cffctpcrfcdAacfinitio, cum potcftas 
». F ii 
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g'^ Pctrus Calaefatus 

lcgis conJen Jacfitbitri ih?pcrii ^ 2c tamerinon pcftlnef ad punrtrdrfem, 
6c rctorquct iurajpcr Angc.allcg. ; j 

Quatuor pro comunijvltra alios afFerrc fc ait lar^ed €k prius adduxe- 
runtCyn.& Fulgos. 

Primum quia hic dcfinitio carcrct gcnerc,contra ea qux tradit Bart. in 
Lj.inB^a dc tcda.cura dici non pofsit qubd potcflas hic ponatur loco gc- 
neris:quia tex.dicit,quod ctiampoteilasappcllaturaitlar.vt intucnti li» 
terampatct. , , . , . . 

Rcfpondet Cur.iuninum.^.qubdverbain tex.pofita virtualitcr impor- 
tant, qubd mcrum impcrium efl poteftas animaducrtcndi &c. fic etiam 
Alcia.loco fupraallc.qubd potcflas fit loco gcneris dum dicitur, mcrum . 
iraperiumcfthabcrepoteflatemaniraaducrtendi,pcrindecftfccundum 
cos,ac fi dicerctur , efl; potcftas aniraaduertendi ctc. Conftat cnim qubd> 
potcftas eft nomcngcncralc.l.Foteftatisverboinfradcvcrb.fign.& idco. 
Bar.&doc.definiuntiurisdidioncmingencrc fumptam eflc potcftatem 
etc.vtinfrafuolocovidcbimus. Videturetiam conftarc ex diffcrcntiis 
per illa vcrba ad animaduertcndum quia fic differt a mixto impcrio, & a 
iurisdi£lionc in specie.diffcrt etiam a lacultatc de qua in.l.i.& z.C.quan- 
do lic.vni.fi.iud.&c.nam iudici datur potellas animaduertedi feu punicn 
di fiicinorofos.I.fi quid fupra dc ofH.procon.I.Congruit dc offic. prcfi. ac 
priuatisnon conccditurpotcflaspunicndi incafibus dcquibus in.d.l.i. 
&.2.C.quandoIic.vni.&c.fedfacuitas vmdicandi.Inflabantquidamdcfi- 
nitionem dari per vcrbaiuris.vt infli.Dc obh.in prin.& dc adio.in princ. 
non pcr verbafadi , vtefl vcrbum habcre : argumcnto §.fcd cum fadum 
infli.Deflipu.fcr.,ibi,vt fibi irc agcrc Iiccat,iundaglo.in ver. irc agcre cu 
ibi no.pcr doc.Et violcnta vidccur cxpofitio,habcrc gladii potcflatem ad 
animaducrtcndum ctc.pro cfl potcdas animaduertcndi. 

Prartercaj&eflfecundumfundamcntum,bonadcfinitio,nonrolumde- 
bct conflarc ex gcncre & differrcnuis,fed ctiam conucrti cum fuo dcfini- 
to.I.i ^. Dolum.ff.de dol.&ibi doc.& comprehcnderc omncs fuasfpc- 
cics:fcd condcrc Icgem cfl meri imperii vt tradit Alcx.hic nu.4.& c5dc- 
rclcgcm non effanimaduertcrein facinorofos:necfempertendit lex ad 
punicndura.l.Icgis virtus fupra dc lcgi.Refpondct Cur.iun.fub nume.7. 
qubdpoteflascondcndilcgcmcompctit ctiam non habentibusmerum 
imperiura.vtait fc probaturura infiracirca dcfinitioncm Bartoi.quod ta- 
mcn non fccit.Hoc autcm qubd condcrc Icgera non fit raeri irapcrii , tc- 
nuit Zafi.hic nu.xi.dc cuius articuli ventate,dicam in primo gradu maxt 
mo meri imperii. 

Inflabat lai.hic agi dc mcro impcrio compctentc iudicibus , vt ex rubr. 
patct & de co quod comprchenditur fubiurifdidione in gcnerc fumpta. 
Rcphcari potcfl qubd rubr. noflra in pandcdis Florcntinis infcripta efl 
fimphcitcr dc iurisdiftione,finc ilhs vcrbis omnium iudicum. Et qubd 
etiam Impcrator confidcrari potcft tanqua iudcx j vt in terminis.§.nn.in 
auten.De appcl.& intra quo: tepo.Ec quod Bar. ponit in maximo gradu 

meri 



In.l.Impcrium.ff.delur.om.iucI. 

mcri impcrii poteftatcm icgis condcndar,confidcrans mcrum impcriuin 
lanqul fpccicm iurirdidionis,& quia fcnatus potcd condcrc legcm.l.N5 

8 ambigiturfupradc legi.& prarfcdusprartorio.l.formam.C.dcoffic. prc- 
fcc.prarto.ori.& lcgatus dclatcrc.c.fi.dcoffi.lega.acctiamcjuilibct magi 
flratusin fpcdantibusad fuam iurisdidioncm, fecudum Bar.in.l.omncs 
ipopuli in.^.q.primar.q.prin. fupra dc ius.&: lur. Si in.l.i.in prima col.in- 
fra.Quodcjuilcjuciur.dccIarantemintclligi dc magiftratibus pcrpctuis, 
vt cft Epifcopus in fua dioccfi & Comcs in fuo comitatu,non dc magiftra 
fibus tcmporalibus,vt funt prarfides & rcdorcs ciuitatum,nifi pro tcmpo 
rc fui officii:& circa ca qua: rcfpiciunt cxigcntiam fadorum,vt in proni- 
bitionc cxtradionis frumcnti,i fimi.Ncc ob.l.ii.C.dclegi.vbi vidctur cx 

^ prciTum qubd foli Principi rcfcruatur potcftas condendi lcgcm: quia rc- 
ij3ondcturfccundumgIo.ibi,qubd nuliusalius foluspofsit. Obflathuic 
K>lutioni,quod dixi dcpra:fedoprartorio:nifidicamusqu6d.d.l.fi.intcl- 
ligatur dc lege gcncrali fcruanda in toto Romano impcrio: cu prarfcdus 
^rartoriolegcmfaccrcpoirct, ligantcm foliim prouincias fibi comiflas: 
6i non contrariam iuri coinuni.Diccbam ctiam refpondcri polTcid fcili» 
cct introdudum fuilfc pcr Iuftini.au thorcm ilhus legis fi.,finc prariudicio 
tamcn conditorum vctcrisiuris,quibusimpcriahsmaicftasid pcrmifit:vt 
ibi diciturin fi.ita quod non dcrogcturvctcrisiurisconditoriDUS quoad 
leges prius arditas & promulgatas , fcd hodic folus Princcps conditorfic 
intcrprcs.U.Infpedo ergo tcmporc.I.noftrar , potcrant ctiam prxdidi 
iuraconderc. Sed prima folutio pcr mc tradita veriorvidclur: fcihcct 
qubd.d.l.fi.intcliigaturdclege gcnerali in toio Romanoimperio,vtfic 
adcmpta intclligatur huiufmodi potcftas Senatui & populo.Vi.Cy., Al- 
bcri.,Bar.,& Saly.in.d.l.fi.& Bal.& coniunge vtranqucfol. 
Tcrtiu fundamctu laf tacilc cuerti potcft per ca qux dicctur rctorqucdo 
ll.allc.pcr Ang.immb n5 nifi fatcrcmur hic gladiu fumj pro gladio ciuiU. 

Quarto mouctur laf.quia dici non potcft hic dari definitioncm iurisdi 
dionisin fpccic : licctclicatur iurisdi(^io cft ecc.Idq;dixerat Cyn.hic.& 
huic vltimo argumcnto malc rcfpondcri poffc fatetur Cur.iun.fub nu.7. 
Ncc ob.quod vcrbum fum cs cft^ dcnotct fubftantia & veritate, quia hoc 
vcrum crt,quandopotcftficintcIligi,vtait Bald.in.I.Qux fbrtuitis in^. 
coi.fubnu.9.C.Dcpigno.a<9:ip.fcdhicvcrbaadic(5a non patiuntur:cum 
dicaturiurisdidio cftctiamiudicisdandi hccntia. 

II Scd Alcia.lib.paradox.fccundocap.S.opinaturagi folumin hac.I.dcde 
finitionc mcri impcrii,& mixti: & quod ucrba illa iurisdidio cft ctia &c 
contincat fccudii cxcplu impcrii ita:& quod vcrbu liccntia fit ablatiui ca 
fus:& fcnfus:quod in danda bonorum pofifefsionc confiftit.Iurisdidio cft 
ctiam iudicis dandi hccntia,mixta fcihcet impcrio , fcd vioicntia mihi vi- 
dctur.Minus ctiam placcnt, parumq;guftui mcofapiutquarrcfcrt Curr. 
iun.fub nu./.cum pluribus fcqq.cx Longauall.Ncc magis admittcndura 
vidctur quodaiuntquidamrinafioncm fcihcctfiuc pundumin.i.noftra 
fieri dcbere poft iila verba^cui ctiam iurisdidio incft. Poftc^.Quodio^ 
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danda bonorum po/rcfsionc confiftjt iurisdjaio ell.Iudicis dandi licentia 
iurisdiaio eft.Quid aliud eft qua temerc nouam formarc legcm? & om* 
nia peruertcre?rjc,fecundum cos,bonorum poHefsio effct firaplicis iuris- 
didionis,non mixti impcrii. 

2ln litcra Aloan.habctur : Mixmm impcrium eft,cui etiam iurisdidio in 
cft,quod indandabonorumpoflefsioncconfiftit, vt junsdidio iudicis 
dandj iicentia,fcd non cft recedendum a Jitcra Florentina & c5muni. 

Adhcreamusnosintcrtam varias doc.fentcntias,c5munjopi.decIaran- 
docam,qubdjn tcx.noftronon ponanturdefinitiones propricfcd defcri 

12 ptioncs,cumcxcmploinfccunda dcfcriptionc. Matcnara dcfinitionis, 
fatifsimc.ctiam fccundum Philofophos exphcat Cagnol.in.i.Omnis dcfi 
nitioinfra dcrcg.iur.vbi nu.i9.dcdefcriptione,c|uapotiusvfifucruntIu- 
rifconfulti C vtipfcait) quadefinitionc.Addccjubddcfinitionon tradi- 
tur pcr defcriptionem cffcaus,Bar.in.l.i.nu.i.infra de appclla. dcclara ta 
nicn,vt per DccJ.rub.extr.Dc proba.coL^.circa fi.Ncc clt nouum qubd 
lurifconfultusquandoq; non tradatdcfinitioncm,vtin mutuo,& tamca 
doc.formcnt.l.ii.Si cer.pe.vbi Bar.in $.fi.in fi.Alex.in ea.l.2.in prin. 

1 3 Mirandum eft Cur.iun.toties crrafi[c,dum fub nu.i^.vfq; ad.i^.coniun* 
git hancl.cum.I.i.fupra dc offic.eius, ter aficrcns illam fuifi^c Vlpia.ficut 
iftam,cumillafuerit Papi.vt patetexinfcriptjonc & c5muni, & Floren- 
tina& Aloandri. 

14 Ad.li.perAngel.adduaas,refpondetur,casretorquendo,fccunduFul* 
gos.nu.5.Alcx.nu.3.& ^.Caccial.in prjmacol.,Iaf num.2.,Dcc.coI.3.fub 

^ numc.i3.quia.l.folcnt in prin.dc ofh.procon.&.l.Nemo poteftgladii de 
rcg.iur.gladium capiunt licut in hacUpro gladio matcriah , vt patct ibi, 
ncmo potcftgladii potcftatem fibi datam ^ vel cuiuslibctalterius coerci- 
tionis ad ahum transfcrrcncc potcft intclligi dc illa modica cocrcitionc, 
qusc tranfit cum iurisdiaionc liniphci vt in.l.fi.in fi.infra co.& tamcn po- 
nunturtanq^ua diucrfagladii potcftas,& aliacocrcitio.Sjcin.l.Iihciras.§. 
Qui vniucrias deoffi.prarfi.,ibi,iusgiadii habent,& in mctallum dadi cis 
potellas pcrmifia cft. Accedat.l.Aut damnum.^.i.infi-a de pa:n.ibi,h da- 
mnaturahquis,vtgladioincuanimaducrtatur : fcd animaduerti.gladio 
oportct non fccuri,vel telo,vcl fuftibus,vellaqueo,vel ahquo alio modo^. 
l.Quauis,fccundain fi.C.Ad.l.Iul.dcadul.ibi,facriIcgosautcm nuptiaru 
gladio puniri oportet.l.quisquisin fin.princ.C.Ad.l.luI.maic.ibi,vt porb 
maieftatJs reusgladio fcriatur, cumfi.allc.hicper Dcc.in primo.Not.iii 
fi.fub.nu.^.concludentem & redc qubd quantum ad tcrminos huius lc- 
giSjVcrba gladii potcftatemadanimaduertcndum &c rationc adiunai 
importent pocnam fanguinis,& fic dcnotcnt gladium matcrialem. 

Nccplacctconfidcratio Ange.cjubdpQicilas non fit impcrium,fcd no- 
mcn,quo appcllaturimperium:hcutudicercmusTjtius non eft fubftan 
tia hominis,(cd nomen quo appellaturillc homojnairj in pcrfona ludicis 
impcrium & poteftas funt fynonima, vtprobat.l.noftrajbi, oubd ctiara 
potcIl^appclIatur:poadcrandoimplicatiuam,ctiaiii.l. Potfltatis vcrbo 
I » i • infra 
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infra Jcvcr.fign.Cumcnim potcftatisvcrbutn generalc fit.d.I.Potcflatis 
vcrbo,& gcneraliusvcrboimperium, &vcrboiurirdidioingcnerc fum- 
pta,cjua:c5tinct impcrium tancjua fpccicm.quomodo dici potcfl, cjubd 
potcllas fit proprium nomcn impcriijfeu quo dcmonl^rctur impcrium ? 
quafi iftc tcrmmusanimal circt nomcn proprium jUius hominis Titii,vcl 
ctiam Iiominis. 

Sccundb prcmittit laf.qubd tcx.ibi,cui ctiam iurifdidio in efl, fccundu 
Cy.,Bar.,Saly.& Alcx.intclligiturdciurisdidioneingencrc, fcdfecudu 
Ange.6: FuIgos.de iurisdidioncin fpccic.Iaf.adhcrctprim2eopi.,Rimi. 
in fccundacol.num.^.Dcc.in prin.Cur.iun. nu.jo.ji.adhcrcnt fccundar» 
Subdit tamcn Cur.dici poflc lccundum Albcri^qubd quahtas iurisdidlio 
nis in fpccie,infit imperio. 

Aduertendum qubd Saly.mcus non fcribit fupcr hoc tit. Et Cy.in pri- 
macoi.poflmcd.lub nu.i.declarabatficxuictiamiurisdidioineft.i.qua- 
litascaufr quxiurisdidionis cfl : & in quinta col.fub nu.19.vcrf odauo 
quatritur:aitmi.xtumimpcriumdici,fccundumdoc., quod habct impc- 
rium.& cum coiurisdidionemanncxam:non tanquagenusin spccic,fcd 
tanqua vnum gcnus c5pofitum cx duobus,djcitur ergo mixtum, inquir, 
ouia mjfcetur cum iurisdidionc:cum a mero impcrio capiat qubd confi- 
uat in caufis dcpendcntibus cx potenatc,& nobili officio iudicis, a iuris- 
diSioncqubd aliquid applicctur parti. Patct igitur Cy.voluifFc oppofi- 
tum cius quod dicit laf 

Bart.ctiam aliud fcntirc & diccrc vidctur qua rcfcrant Alex.& laf licct 
cnim in prima col.in.^.q.nu.4.dicat iurisdidioncm incirc mixto impcrio 
vt gcnus,tamen in quarta col.nu.i^.aitdici mixtum imperium , quia ca- 
pit a mcro hocqubd iudicis ofHcionobili expediatur \ iurisdidionc> 
qubd prjuatam refpiciat vtilitatem,& fic dc iurisdiftionc in fpccie loqui- 
tur,6c vltimum didum vtpotc magis confidcratumcll attendendum. 

Alberi.in pcn.col.ad fi.,nu.72.dicit iurisdidioncm tribus modisin cflc 
polTc impcrio;vtgcnus : vtfpeciem:& pcrmodum cognitionis cxcrci- 
tii. Primo modo iurifdidio ineft mero &mixtoinipcno ficutgcnusir» 
fpecie.vtfi homo efl.animalcft. potcrat allegare.l.fi.quid earum^.Intcr 
cmptumdelcg.j.&.l.Iurifgcntium ^.fed fifraudandi jnfra dc pac. Incft 
enim gcnusfpccieiadiuc& comprehenfiuc,fiucpofiriuc,vtpergI.in.d.$. 
intcr cmptum, Alex.in prarallc.^.led li fraudandi.Cagnol.poll Dcci.in.i,- 
In toto & pars infra dc rcg.iur.vbi quomodo gcnus \x\(\\. fpccici, & ccon-» 
tra.Sccundo modo , iurifdidio vtfpccicsincflmixto imperio,ficutqux-» 
dam qualitas:fcilicct quia in pecuniario commodo connflit:& tamcn cfl 
fpecics perfcficutdiciturdcitincrc &adu,quiaitcrincfladui, & ramcn' 
funt fcruitutcs fcparatar.infli.dc fcrui.rufb.prxdio.in prin.Et fic non vidc 
tur vcrum qubd species non pofsitincfTe fpccici: ncc id probat.l.femper 
gcncrahbus infra dc rcg.iur.non cnim valet conlcquentia, fcmpcr genc- 
ralibusfpccialiain funt,vtibidicitur,crgofpccicsnon potcfl incffc ipc- 
ciei.Tcriiomodopcrviam excrcicii & cognitionis : nam mcrum & miz- 
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tum impcfium cognofcuntur & cxcrccntur pcr viam iuriscIi<^onis. Vo- 
luit crgo Albcr.qubd tcx. noftcr ibi,Mixtum impcrium cfl: cui ctiam iu- 
rifdidioincft,inteIligaturdciurisclidionein {pccic, di ficfccundomodo 
cjuia alias non diffcrrct a mcro. Addc qubd rnclius dixiiret Albcri. circa 
lccundum modum : qubd iurifdidio in fpccic infit mixto impcrio, quja 
refpicit priuatam vtibtatcm pcr ca quar fcribit Bart.hic fub nu.14.6L cgo 
infxanumc.it^^j. 

Et prout clegantcr inquit Dcc.hic fub nu.2.fpccics incfl fpccici, fcihccC 
iurifdidioin fpccic mcro impcrio^quoad hoc vt noua fpccies conftitua- 
tur,ficut cx mclic & vino fit mulfum §■ Cum cx ahena Infli.Dc rc.diuis. 

Ncc ob.qubd hoc modo non diccrctur in cfiie,fed cohcrerc, fecundum 
Manruamnicfub nu.^^.per.l.Quiaaccruusinfraquoduiautclam : qujc 
nihil facitiquiacohcrcrc ibi accipit quod cft foio amxum,& non cohcrc 
rc quod non cft affixum,& per.i.locum.C.Dc Reiigi. qua: fimihtcr noa 
facit,quia ibi loquitur dc cohcrcntia duorum agroru fcparatorum,quia 
immb retorqucntur.d.il.vnacum.i.iedainfi-aficer.pc.&.I.Iurisgentium 
.^.Quinimmb dcpacnam cx duabus prioribus.il. probaturdinerrc co- 
hcrcntiamamixtura, cxaiiis pofterioribuspatct qubdpadumin fpccic 
inconrinenti appofitum contradui in fpccicccnfcturin clTc. fic cnim lo- 
quitur § Quinimm6,pada conucntaincfllcbonafidci iudiciis : &.i.icda, 
I)iccbam,quiapadaincontincntifadaftipuiationiincfic crcdutur.crgo 
probantquod Ipcciesin cflcpotcftfpccici.& pcrmixturam altcrualtcri 
incfircnaturahtcrpatct.Nccob.I.i§.n.fupradcoffi.cius,ibi,immo impc- 
rium,qubd iurisdidioni cohcrct,mandata iurisdidionc tranfirc, quia no 
loquitur de mixto impcrio,fcd de modica cocrcitionc de qua in.i.fi.in fi. 
iiloco.tit.quarcohcrctiurisdidioniinfpccicfumpta: vt pcdilfcqua, ncc 
cius naturam aitcrat.Tunc crgo dicitur cohercrc quando non mifcctur, 
fcd incnfe quando mifcctur. 

Sccundaigituropi.quodtext.noflcribi^Mixtum impcrium cftcuictia 
iurisdidioincflinteiiigatur d^iurisdidionein fpccic, mihi vcrifsimavi- 
dctur pcr fupradida.Et hanc tcncnt Cy. AIbcri.,Angc.Fulg.Rimi.,Dcc. 
& ipfc Bar.vltimo loco,vt dcmon{lraui.& Zafi.coi.vi.vcri.Nunc dc mix- 
to,iicintciiigcnsBar.Ethancopi.fcquitur Cur.iun.in viti.no.nu.^o.liccc 
inaducrtcntcr dixcritprimamopi.cflcc5m.Etcum hacfccundaopin.vi- 
dctur tranfirc Sozi.in fccundo no.fub num.^.declarans fccundum Ang. 
& Fulg.quod iurisdidio in fpccie dcfcruit mcro imperio vt mcrccnnaria 
& ancilla circa condcmnationcm cxpcnfarum:ac etiam rcflitutionis rci» 
vtexphcat hic Cacciai.in fccunda coLnu.^.&.^.dicens hanc fccunda opi. 
tcnerc Iaco.dcarcn.& doc.comunitcrjIicct,fccundum cum^Cy., Bar. &. 
Saly.tencant primam. Etdidamfccundam opi.rcdcintucnti tcnet Ac- 
cur.fcquens loan.hic in glo.in vcr.mixtum in prima parte in fi. Ncc ui- 
dcnturfaperequardiccbatfapiain fccundo no.nu.^.in fi. 

Nunc ad tcx. Diuiditur harc.l.Impcrium,in quatuor partcs, ut pcr Bar. 
qui circa quartam partem nonrcdcloquiturjcumait:lnquaru.ponjt 
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quidfltiurisdidio.non enimbicponitur definitio iuri$didioi>i$«utdc- 
inonftratum fiiit in primo prcrnilTo. 

Summat Bart.ficlurisdidio diuiditur in impcrium .& iurisdidionem: 
& impcrium diuiditur in mcrum <3c mixtum jAud fummarium non yide 
turadmittcnduni : primo cjuiadc primadiuinonc, nihildiciturin tcx., 
fccundoquianon comprchcnditquartam partcm.Vndc Alexan.poruic 
fummarium omnia comprchcndcns.Scd non satis^cit. 

Magis placct quodvuItFulg. noncongrucrc fummarium vbi ponitur 
dcfinitio vcl dcfcriptio. Ncc dcbct hic figurari cafus,nifi prout htcraia> 
cct,fccundum CacciaI.»Cur.iun.nu.i.Mantu.num.i8.pcrdodri.Cy.inJ. 
Exhociurc.fF.dciuf.&iur.Allc.ctiamCaccial.Bar.ibiin plcniori Icdu* 
ra:vbi non inucni Bar.hocdiccrcfcdvirtualitcrin prohc.Eante num.i. 
Cy.ctiam hic air,poncndum in hac.I.cafum prout litera iaccn 

Bar.ramcn ficponcbatcafum:Didum cflfupradciurifdidionc ingcnc 
rcqucriturin quotfpccicsdiuidatur^? Diciturq;in trcs:in mcrumimpe 
rium,mixtum impcrium & iurifdidioncm in spccic. 

Cur.mn.fubnu.i.cumfeq.infurgitcontraBart.quiadixit in fummario 
iurifdidioncm diuidi in impcrium & iurisdidioncm : impcrium in mc* 
rum& mixtum:&incontincntiin figurationccafus,aitiurisdidioncm in 
gcncrein trcs diuidi fpccics,in mcrum impcrium,in mixtum , & in iuris- 
diftioncm in spccie . Nititur tamcn Cur.dcfcndcrc Bar. cx mcntc ipfius- 
mct Bart.infra in tcrtia q.diccns iurisdidioncm in gcncrc fummi tanqua 
gcnus gcncraiifsimum; impcrium tanqua gcnusfubaltcrnum, rcfpcdii 
mcri & mixti impcrii : quodgcnusfubaitcrnum,ait polTc4ici fpccicm rc 
fpcdugcncrisgcncraIiisimi,pcrglo.inJ.Icgatogcneraiiter infra dclcga, 
primo. 

Aducrtcndum qubd illa glof hoc non dicit, fcd facit triagcncra.gcnus 
gcncraiifsimum ; vt rcs,fubl^antia;gcnusfubalternum vtanimal:gcnusin 
tcrius vt homo;quod vitimum gcnus a dialcticisappcllatur fpecics. Prar- 
tcrca quid ad rcm & ad dcFcnAoneni Bartholi ? cum in fummario dicat, 
iurisdidioncm ingcnere diuidi in duasfpecics;in pofirione calusdicat 
tres:&fueruntdiuerfxopi.vtipfcBar.rcfcrtinfrain quarta.q.vbi repro- 
batopi.diccntium,iurisdidioncmingcncrecontincrc trcs fpccies; cun*^ 
duas tantum contincatfccundum cum.Oportctcrgo qubd locusBarto. 
hic in cafus figurationc fit mcndofus.Et vcriorem eirc opi.con tra Bartol. 
alias dcmonftraui in.d.quarta.q.nu.5i.&.92. 

Ait Bar.in cafus pofitionc,cum fupradidum fit de iurisdidionc in gcnc 
rc ctc.Qucro vbi de ca didum intclligatur ? Cur.iun.nu.I^.ad aiiud pro- 
pofitum,vult,de iurisdidionc in gcnerc didum cfic fupra in.l.i.ibi, lusdi 
centis officium iatifsimum e{l:capicndo officium in aoftrado,vno modo 
vt ibi per Bar.Scd certc ncc eo modo dici tur iurisdidio fecundum Bart. 
ibi dicentcm.qubd quafi idem cfl.Ncc placet confideratio Cur.qubd ibi 
ponaturdcfinitio. Diccbamqubdinrub.nam in.l.i.dc iurisdidioncde 
legabili untum. 
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gisgcncralis cjuaiurisdidio : quia ha^c^noft eqm|><ti? frtifiittagiftratibus;' 
ij^^erium Wr6ctiampriU4tisivTpawl^dofriftio,rtihnaIlcg.^ 
hicfufflmi proutrcfidct in rtiaj^ftratu.Rcfpondcbam cgoalitcr ncgando 
alluftiprum non cnim dicunt.ll. patrivel domino compctcrc impcrium,: 
fcd potcrtate.l.Potcflatis Vcrbo- iivfra dc vcr.fig.Tcrminus cnim po^cftas 
late patet,vt ibi.& pcr illam.lideciariitarJ.i.C.dc libcr.& co.libc.ibi,a pa' 
trono rurfus fub imperio ditioncq; : Vt fcilicct impcrium improprifc pro 
potclbtc ponat.Et ad.l.Et fi pr^tor fupra tit.fccundo refpondc qubd ihv 
inlpropri<J imperiu fuhtitur pt^ fihiplici iurisdidione dclegabili vt pa«c 

exfubie<2a materia^Negari tamen nonpotcft fumi apud latinos impcriu 
f ciam extra mareriam iurisdiftionalem. 

ExpcditispremifsiSjlcgofeuproferovcrba.l.Impcrium &c. 

Aduertendum qubd in pandcdis Florentinis videtur fupcrfluc poni 
plurics verbum cff.& ibi ad animaduertendum facinorofos , deficcre di- 
dioncm,in.cum videamus & apud latinos & apud lurifcofultos animad- 
ucrtcre propunirc,habcre porf fe accufatiuum cum prfrpofitione in. Et 
j8 clarifsimus lurifconfultus FrancifcusTaurclIius fatetur Pandedas illas 
cflc in ahquibus locis mendofas , imperitia fcriptoris paru latini. rcliqua 
declaratafucruntin prjtmifsis.Adiccliuumtamen animaducrfus propu 
nito accipitur.l.fi.infradecada.puni.&dcvcrboanimaduerto.muifa Dc 
ci.hic in primo.No.nu.j.& 4. Et fummatim dicamus banc.l.non traderc 
vcras de4initioncs,fcd defcriptiones,& ibi mixtum imperium eft, cui ctia 
iurisdiaioineft.intclligi dciurisdiaionc in fpecie. Etibi,quodin danda 
bon.poff.confiftit,intclligatis prarapub.fic ctiam ibi , iurisdidio cft ctiana 
iudicis dandi liccntia.iicct hoc non compctat iure adionis , vt dcclarabo: 
infra nu.44.&.2i^. 
No.Primb,fccundum Alcx,& laf in primo.no.^Dcci.in fecundo.Curt. 
*^ in. tcrtio., Mixtum ieu compofitnm cx duobus , denominari a digniori, 

quod coUigitur cx tcx.ibi,Mixtum imperium cft etc,non dixit mixta iu- 

risdiftio eft.facit fecundum Alex.l.Cum in diuerfis infra de religi. & fum 

p.funcc.QuodindubiiS)infi. &ibi glo.Dc Confccra.cccIc.vclalta.Plura 

laf.adducit ad confirmationem. 
•Hic aduertendum qubd AIex.& laf confundunt id quod dixcrant huc 
50 tcx.loqui dc iurisdiaione in genere. nam fi a digniori debct denominari 

mixtum,vt aiunt,genus dignius e(l fua fpecie.Dcci.hic fub nU.2. Mantua. 

nu.^S.pcr.c.In nouo cum glo.2i.diftinc.facit.l.Incendium.C.fi ccrt. pct. 

dcbcretcrgoappeilari mixtaiurisdidio.quicquid dicat Mantu. nu.52.re 
, fpondcri tamen potcftdenominationem ficri dcbere anominc Ipcciali 

non agenerali.Infla vcrum eflc quando fimpliciterfierct: fecus fi cu adie 

aionc demonftrante rcm ipfam,fed nos querimus hic de digniori. 
Dcc.fub.nu.5.ait,ifl:ud no.tametfivcrumfitinfe,non tamen reac colli- 

gi ex tcx.noftrd:qui3debercthacrafioneattcnta,dici merum imperium»} 

cum cx co & iurisdidionc in fpccic componatur^fcd hic appcilatur mix- 

cuniy 
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tum,& fic pro tcrtiaijpccjeformaU,iion abvna ^ualitdte dciiominatur. 

Hxcpreccptoris mcifubtilirasfrangitur^iudicio mcojtjuia merum im- 
pcriura clbpfum inipcrium limplcx & purum . & dicitur merum, quafi 
jion mixturo,6c ixoa dcminutu,prouriatius cxplicabitur infra in.qq.Bar^ 
in.^.&.^.Per mixturam impcrii mcri cum iurisdidionc in fpccic , impc- 
^•iumdcfiniccllc mcrum.& camcn quia porcntius & dignius ^ rctinct dc- 
T>ominationcmimperii,cum adicdionc mixtum.Idcodicit.l.noftra, Im- 
pcrium aut inerum aut mixtum cil. - 

Dcclaratur jllud no.fccundum Deci.dupIicitcr.Primoqubdattedatur 
aualitas dignior.c.Quod in dubiis fupra alic^.n quis in alicna tabula in- 
rtit.Dc rc.diuifi. 

^2 Limitaturitladeclaratioquando qualitas quar in rcdigniorcd vcnirct 
accciroric4-fi tamcn aiicnam inrtic.de re.diuill.vbi aliena purpura vcHi- 
nicnto mcointexta.licctpreciofior fit,tamcn acccfsionis vicc veflimcnto 
ccdit.Adidem.i.&finon funt $.Perucniamusinfra Dcau. & argcn.lcg. 

Sccuiido dcclaratur irtud no.vt proccdat ctiam in qualitate potcntiori^ 
l.quarritur hcrmaphroditum fupra defta.ho.l.legatis fcruis $.fi vnus in- 
fradclcg.j.vbifcruus piurahabcns artificiacedit Icgato artificii in quo 
piusverl'atur,licetcflctvilius:& ficattcnditurquaiitasartificii in quo ma 
gis vcrfatur,tanqua potcntior,iicct viiior. 

. Limitat Dcc.in matrimomo.quod non dcnominatura potentiori, fup- 
HA. plenccadigniori.c.cxlitcrisdcconuer.in fidc.vbi ratio rcdditur . AfFcrt 
Dec.aiiam rationcm,quia matcr fcmpcr ei\ ccrta.i.Qiiia fempcr infra dc 
Inius voc.Non admittcbam hanc rationcm:quia cum loquamur dc filiis 
natis cx matrimonio,patcr ctiam cft certus.d.l.Quia fcmpcr ibi, patcr vc 
ro is cftquem nuptiardcmonllrant.i.Filiu cum ditfinimus dc iis qui func 
fui vciaiie.iur.Etmatcr quandoq; inccrtacil, vf in partu fuppofito.I.i 
35 Quamuis,& ibigio.in vcr.gcrcns infi-a dc vcn.infpici. 

Rationcm diucrfitatis quarc primocafuattcndatur qubdefl: digniuSj 
fccundo qubd crtpotcntiuslicctviiius,dodoresnon adducunt . Cogita- 
bamficdici pofieiQuandoaitcrum cx coniundis pcrditin totum omciu 
fuum,vt in pra:ailc.l.Qu:rritur,dcnominatio fiat a potcntiori, licct vilio- 
ri:quando vcrb non pct dit officium iuum in totum denominatio fiat a di 
gniori,vt in tcx.noftro.nam mixtum impcrium rctinccofficium mcri im 
pcrii in hoc quod officio iudicis nobiii cxpcditur . & idcb licct quadoq; 
magisparticipctde iurisdjdionc,vtin duobusvltimisgradibus dcicgabi 
libus,tamcn mixtum impcrium,& non mixta iurisdidio appcllatur. Ncc 
obft.fupraaiic.I.Icgatis fcruis.^.fi vnus fcruus dc Icg.j.quia iti non agitur 
dc mixco,& proccdit cx conicdurata mcntc tcftatoris. 

Adducuncur odo pcr laf ad c5probationcm huius primi no.,qu;r, duo 
bus cxccptis^prxtcrmicto. cum lint cxtra matcriam.Dc primo vi.Dcc.i'ii 
c.fanc il iccundo.in tcrtio.No.Dc offi.dc le. 
j7 Circafccundum qubd quis dcnominctur a maiori dignitate: vcfi qul? 
iit dux,& Marchio.Aliccr icruat Imperator noflcr Caroius quincus. pra:-^ 
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inittit€ftimnon folum infcriptionemlmpcrialis tituliifccl ctiam aliarum 
infcriorum dignitatum.Tamcn fi vnicam exprimcrct,vtiq; maiorcm. ma 
lorcm intelligo fccundum diucrfitatcm locorum & fadorum.Nam fi lub 
^cribat in pcrtincntibusad rcgnaHyfpanix,fubfcnbit lo cl Rci.Ego Rcx, 
Hincinferasad fimilcscafus. i...:. 

. Quoad fcxtum fi caufa fit comunis clcrici & Iayci,qubd tra^ri debcac 
58 coramccclcfiafticOjintclhgendumcft,ficaufafitindiuidua. Sic loquitur 
Bar.in.l.Prarcipimus§.Eodemobfcruando.C.dc Appcll. Mathcll.luigu. 
144. Nota qubd fi in caufa; Dcclarat Maria Sozi.fcn.in cap.i.xv.dcclara- 
tionc^dc for.compc.vcl rationc conncxitatis,fccus cflc diccns in aliis cau- 
fis diuiduis.Do cxcmplum in pluribus hcrcdibus vnins debitoris lummac 
pccuniariar,intcrquos fitahquis clcricus.nam cum quifquc tcncatur dun 
taxatpro hcrcditariaportionc.l.z.C.Dc hcrc.adio.,poierunt layci cou- 
ucniri coram iudicc Layco.Et id fcruauimus in rota Scncnfi,in cauL Ot- 
tauiani Gcorgii Iurifcon.Papicnfis,contra illos dc Placidis,non obftanti- 
bus contradidionc clcrici,& htcrisin hibitoriispcrcumprodudis: nam 
ipfum Clcricum foliim a noflro iudicio cxccpimus. 
Sccundb No.Iaf poft AIcx.cx tcxt.ibi,quod in danda bonoru polTcfsiQ 
5^ nc confiflit,hic eirc cafum dc co quod difputatglo.immcmor huius.l.jn. 
l,i.in vcr.bonorum fupra co.Concludit enimibiargumentis,bo.polT.circ 
mixti impcrii:ncc allc.hunc tcx. Hoc non proccdit hodic fccundum gl. 
& doc.in.d.I.i.pcr.l.fi.C.Qui admitt.cumperillam.l.quxfuit Conilanti, 
poffit hodicapud quemhbct iudicem etiam duumuiros.i.priores ciuita- 
tum fubditarum vcl oppidorum agnofci bo.poiT.abfquc dccrcti intcrpo 
jfitionc vcl alio adu iudicis. Ad idcm §.fi.infti.Dc bo.poiT. 

Dcclaratur,fccundum doc.in.d.l.i.fupra co.,ptocedcrc,nifi quis ctiam 
hodic vellct folcmnitcr cum iudicis decrcto agnofccrc bon.poll. vt olira. 
tali cnim cafu ctiam hodic ciTct mixti impcriirvt firmat Bar.in.d.l.i.nu.4. 
Alcx.nu.13.cumfcq.Iaf fub nu.2.& comunitcr doc.hcct Dcc.ibi.nu.n.tc 
ncatcontrariam opi.Etcirettali cafu ctiam hodicmixti impcrii dclcgabi 
liSjficutolim,vtcxpIicantRimin.ibi,& Dcc.contra Alcxan.fub nu.i4.& 
harcopi.contra Alcxand.fuit dc mcntc Barto.& aliorum,vt fcripfi in.d.l. 
prima. 

Hicaducrtcndum qubd di{pofitio.l.fi.C.Qui admit.non proccditin 
4^ bonorumpolTcfsionibuscxtraordinariiSjCarbonianafcilicct, & quarvcn- 
iris nominCjin quibus ctiam hodic rcquiritur decrctum fccundum com. 
opi.vt tradit Alex.ibi nu.^.Dcci.coI.^mum.^.in fi.Iaf col.5.fub nu.6.qui 
poftca diftinguit fccundura Fulgos.,fed raalc & contra com.& c5tr.tcxf. 
in.I.5 §.fi.infradc Carbo.cdic.ibi , non folum carb.bo.pofiT.acciperc.non 
dixitpetcrc.& Ioquiturintraannum*Vt latius fcripfi in.d.l.fi.rcproban- 
^2 ctiam Alcx.adhcrcntcm diftindioni Fulgos. Ergo ctiam hodic bon. 
pofiilcxtraord.cfl mixti imperiij& indclegabilis cxccpta bono.poflc. qu.x 
vcutrisnomincquarlicctm mixti impcrii,non tribuitius,nccctiain pof- 
fesfionc.1.3 fi.infra dc acqui.poilc. Vndc non requiric plcnam caufar co- 

gnitioQcmt 
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gnitioncm, idcb delegari poteft.I.Cognitio-^. vt poiTcrsio Tupw dc offic. 
eius. 

45 • Ncc omittam vcnTsimam vidcri opi.BuIgarini Scncn.cotra com. quod 
in bon.polT.ordinari3,nccctiam olim rcquircreturdccrctum iudicispro 
pricrumptum,j)rout in.I.Nec quicqua^- Vbi dccretum de offic. proco. 
vt rcripfi in.d.i.fi.in tcrtio no.& articulum plcnc difcufsi.concludens ctia 
contra c5m.qubd.I. Cognitio §. vt poflefsio in prin. de offi. eius intelligi 
dcbcat dc bon.polT.ordj.qucr ncc olim requireoat caufa: cognitioncm,& 
idcb poteratdelcgari.Etqubd.I.i.fDccretalisinfradcSucccir.cdic. non 
loquatur dc bon.poir.ordinaria,fed dc cxtraordjnaria qux origincm ha- 
bct & cile ab ipfo decreto. 
Tertio No.fccundum laf pofl Alcx.ex tcx.noftro iu fi.ibi,Iurifdiaio cft 

^ ctiam iudicis dandi liccntia : quod caufarum dclcgatio cftiurisdidionis 
in fpecie lumpta-.Dc hoc Dcc.in quarto no.Cur.iun.nu.23.cum fcqu.Ec 
cconrra rcuocatio delcgationis.gl. in. c./i delegatus in ver.rcuocandas dc 
offi.dclc.lib.6 laf hic.Facit.I.Nihil tam naturale infra dc re. iur. cum fi. 

Hxcellcomunisopi.ArticuIustamcn valdedubiusvidctur inviadifpu- 
Wtiua:cuius difcuuioncm rcferuo iufra in xv.q.Bar. 

4^ Pcrhunctcx.iuncla.I.morcinfraco.dicit Alcx.hicfacultatcmdelcgan 
di competcre ctiam minonbus magiftratibus.Plcncdifcufsi articulum in 
l.i.in primo no,fupra ti.fecundo & hancopin. quic c5munis efl, defendi. 
licct delcgatus rcgulariter non poflit delcgarc.I.More infra eo.I.A iudicc 
C.dcludi.non cxdefcdu caufx,fcdcxdcfcduperfona:,vtfcribitBar.hic 
in vlti.oppo.fub nu.i. 

Glo.fccundain ver.potc/latcm,omiiraprimaquiafuitcxpcdita in pri- 
mo euidcntiali , diuiditur in trcs partcs . In prima declarat itcrum qubd 
hic non ponitur definitio,fed exemplum:ln fecunda hoc probat : In ter- 
tia,tacito rcfpondet quarfito. fccunda., ibi^ nam omnis poena : Tcrtia 
ibi.quam potcftatcm. Prima pars ell clara, & fliitcx pcdita fuprain 
primo euidentiah. In fecunda partc probat quod dixit in prima,ca 
rationc, quia omnis poena capitahs, quar triplex cft, confiflit in mero 
^^gimpcrio. Adprobandum triphccm cirepffnam capitalem , trcs addu- 
. cit.il.l.2.in prin.infradcpub. iudi. vbi , capitaliacfledicit iudicia, luris- 
confuItus,cx quibus poena mors aut cxilium ell.mors.vt ibi dcclarat glo. 
intcliigitur duplicitcr naturahs fcihcct,& ciuihs.ciuihs quando quis effi- 
citur feruus panar.l.Edido prartoris §.Rci autem capitahs infra dc bono. 
polf.vbijrci capitalis damnatusintclligituriscui pQ?namors,autaqu^,& 
ignisinterdidiofit.morsnaturahsfcihcctvcl ciuilis : vt proximcdixi. a- 
qux& ignisintcrdidiocftcxihum.d.I.z.Dcpub.iud.AIIc.tcrtio locogl. 
Li-§.Quidam fihumin fi.infradcc5tratab.vbi tcx.mentioncfacitdedani 
natoin mcfallumjVelahapcena quarfcruum officit.Etnciunaisahisdua 
bus.II.pcrglo.allc.probatur rripliccm cfic pocnam capitalcm.GIo.hic fru 
flra laborauit prout ctiam fccit, in.i.i.invcr.bonorurafupra co.nam dc 
triplici pana capitah tcx.habcmus apcrtos in.l.i.in princ.& in.I.Capiu- 
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liumin prin.inrra<!cpan.SecI.l.no(lrafecundumintcIIc(^lumgIor. & co- 
munem loquitur de animaduerfione qua: fitgladio materialij& fic dc vl- 
timo fupplicio tantum,crgo non definitiuc,idq; in cfFcdu voluit Bar. hic 
in primaoppo. 

Hanc potcllatcm,aitgIo.in tcrtia partc compcterc non folum Principi, 
vtquidamvolebant, fedetiam pra:fidibus.l.Illicitas§. Qui vniucrfasfu- 
pradcoffi.prxfi.de hocinfrain viii.q.Bar. 

Aduertendum qubd licct prorfides iusgladiihabcant, &in mctallum 
4j damnarcpofsint.d §.Quivniucrfas,non ramen pofTunt dcportarc.l.i §.ii. 
quibus,dcleg.3.1.Intcrpoenasin prin.dcinterdic.& relcga.I. Relegatoru 
inprin.eo.tit.I.2.§.i.depoen.AdliocaducrtitFuIg.hic,& Caccial.poftcu 

rationcm ui.infranu.174. \ 
Alcx.,Rimin.,&Deci.dicuntqubdfiomnesprar|ides habcnt hancpote 
ftatem,afortiori fuperiorcs.iuxtano.pergloLin.l.i.in ver. tribuuntur fu- 
pra titulo fccundo vbi declaraui poft Deci.quomodo hoc intelligatur. 
Dicit Dcci.hic nu.13 in fi.qubd licet multipliciter dicatur poena capita* 
4^ lisjtamen in dubiofitintelligendum decxilio, vtficin mitiorem partcm 
fiatintcrprartatio^pcrglo.in.l.i.C.NcChrifli.manci.tradit Ab.in.c.Qua 
to in quarta coI.vcr.^.qucrOjde iur.iur.AIexa.in conf 104. Statutum lo- 
qucns:col.i.libr.i.Idem tenuit Comen. in conf Hoc maximc:coI.pc. 
Imo.in.I.^.infi-adepubli.iud.Etabiftaopi.tanqua comuni recedendum 
non elTc ait Dcc.hicfub nu.i^.Jicct fecundum eum articulus fit difputa- 
bihs.Dc hocarticulo,gIo.no.in.l.fi.C.Qux rcs vcn.non pofi'.,^ ibi Bald. 
Cy.in.l.i.in tertiaoppo.C.defalf Angc.areti.in trac.malcfici.in vcr.&ibi 
C3putaspatuhs,col.vi.vcrf Quidfiftatutum ? Hyp.multa adduccns in 
aucrol.in §.OportunCjCoI.8.verf vltcrius„Iatc Mantua hic nn.j^.cu feq. 
per duas col.cloc.in.l.Tranfigerc.C.dc tranfac.in glo.in ver. capitali , vbi 
Iafnu.9.Cur.iun.nu.22.Mantu.num.38.Alcia.in.Uicct capitahs infradc 
vcrb.fign. 

* Prodidacom.opi.faciunt.I.fadum fuumcuiquc§.In poenalibus infi-a 
dc rcg.iur.l. fi prxres.I.Intcrprartationc de poen.c.In pcenis dc rcg.iur.Iib. 
vi.qua:probant,in pcenis bcnigniorcm intcrprartationcm accipiendam. 
Accedat.l.prcfenti §.i.C.Dc iis qui ad cccIc.confu.ibi,capitah, & vltimi 
fupplicii animaducrfionc plcftcndis.Rcfpondcbam huic tcxt. didioncm 
& capi pro.i.,vtin rubr.C.Defcr.&aquaidq;admaiorcm dcclarationc 
cxprclIum.iuxta.l.fi.C.dcIndic.vidu.toIIcn. 

In contrarium faciunt.I.pe §.funtqua:dam infra decxtraor. crimi.,ibi, 
hanc rem prarfides cxequi foIcntgrauiter,vfq; ad poenam capitis: quia & 
ipfa rcs mortcm cominatur.Et no.ibi Angc.qubd in dubio pQ?na capitis 
pro mortcaccipitur.idq; ibidcm fcnfit Albcr. Et.I.Rcfpicicndum in fin. 
de pcen.ibi capitis poena cfi: vel beftiis obiici;&.I.IuIia. in fin. infra. Ad.l. 
lul.rcpe.ibi capitc plcdi dcbct,vcl certc in infulam deportari. Et in poe- 
nis ctiam fit lata intcrprartatio.l.Cum lcgc infra de ccftam.&ibi Arcti.IfU 
adduxitDcc.hic. 

Concordar» 
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• G>ncorc!ari polTcnt iura prcdida & opi.quod fi lcx vtatur vcrbis pana 
capitali in dubio intclligatur dc minori ; cum tripiicitcr Icx poenana 
capitalcm intclligat : fccus fi alitcr conftaret dc mcntc lcgis vcl fta- 
tuti,vtvoIuitImo.in.l.2.Dcpub.iudi.Si vcrb vtcrcturifto tcrmino.capi- 
fc plcdaturrcapitc puniatur, intclligatur dc ipfa capitis amputationc, & 
mortc naturali.& ita loquuntur iura fupra contra com.adduda. Pro Iiac 
dcclarationc facit.l.pc.infra.Ad.I.IuI.dc vi.publi.ibicapirc puniuntur. 
nam licct pccna.l.iuliar dc vi publica rcgularitcrfit dcportatio.I. Qui do- 
loin li.illoeo.tit.tamcn in cafu.d.l.pc.videturvltimum fuppliciu nfc fru- 
flra dicercf illa.l.fi cjuidcm cum telis in turba fcccrint. Et fic intclledum 
fuilTe&obfcruatamcaIegeminc5tingcntia fadU fupcrioribus annispcr 
Ducalem audi torem,acccpi. 

• Facit ctiam.I.omnc.^.i.infra de re milita. vbi,qui manus intulit prspod 
' to capite punicndus crt.cjucm cafum Guil.Bon.in trac.Dc cafibus in qui. 

pccn.mor.,ponit intcr cafus in cjuibus poena mortis spccificc a Icgc cftim 
pofifa.EtIafin.I.i.nu.6.C.Dcpr2cci.impera.ofTcrcn. tradit ciubd pcrcu- 
ticns pra-torem alapa potcft hirca fufpcndi.non tamcn alie.illum tcx.Pcr 
d.I.Omnc^.i.puto fuifleconclufum proximis annisCarfarcm Graflutn 
fchoIarcmMcdiolancnfcmquimanusintuIitRedori huius gymnafiiin 
fcholisjcumq; vulncrauitlicctnon Ixtabilitcr, animo tamen dclibcrato, 
vltimoafficicndufuppIicio,quodintra triduumadiccomifsidehdhcxc- 
cutionem habuic. 

Et prardida dc iure procedcre puto.licet lafin prxallc.I.Trafigcre. nu. 
j.C.dc tranfac. reprobct hanc dillindioncm. 

Potcft ctiam dici proutvoluit Aicia.in.I.Iicct Capitalis infra.dc vcr. fig. 
& Mantu.in prxaiic.l.Tranfigcre.C.dc tranfac.fub num.^S. Statutum dc 
pocnacapitali vcl capitisloqucns.inteliigcndum clTefccfidum fubicdam 
fnatcriam,& qualitatcmfadi & pcrfonarum.Idq; potcftchci ex clcganti 
diftindione qua facit lurifconiuitus in.I.Autfadainfra de poen.in vcrf. 
locus facit : ibi & capitc lucndum efl:, vcl minori fupplicio, iundaglof in 
vcr.capite.Addcbam.l.i.in prin.ibi pcriculo capitis, iundo.§-occiforum 
verf.Scrui quotics,cum fcq.infra Ad filla.Et in cflFcdu ha:c voluit Imo. in 
pra;allc.l.2.dcpubh.iudi. Vndc dicebam qubd fivcrba lcgis vclftatuti 
conccptaclTent matcrno& vulgari fcrmoncin hacc verba,iottopcnadc 
latefta:quiafecundumc5muncm vfum loqucndi intclligunturdc pcena 
vltimi fupphcii, & c5munis vfusloqucndi prarualcfproprietati vcrboru 
ctiam in flatutis,Barto.in.l.Omnes populi in 21. col.in prin.fub nu.58.de 
ius.&iur.ccflaret disputatio. 

Glo.in ver.animaducrtcndum hcct fic brcuis,diuidi potcfl in duas par- 
tes.In prima exponit prardidum vcrbum:In fccunda dcclarat fuam cxpo 
ittionem,fccunda ibi,hoc cA. 

Super iftagl.breuiter fcribit Alex.in ^.col.in prin.ante.nu.io.Dcc.pIene 
fub nu.15.vfq; ad.22.,plcnius Cur.iun.fub nu.32.vfq; ad 35?. pervnam eol. 
In prima partcglof.dcclarat animaducrterc cflc aducrtcrc in animam. 
'i G ii 
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quod proccdithic, quiafcquituraccufatipus^cuiTi pr«pofiponf in.,qgo 
cafu punircfignificat : alias vcrb^confidcrarc^vtapud |ati»pS,Etin iftifi-^. 

fnificationc^qua poenam importat,diuerfi modbfumitur fecundum fu-5 
ledam matcriamjVt hic pcr Dcci.in prjmo«HOt. Etidcb, vt Ait,Cur.iun, 
fub nu.j 2.non fuit neccfiaria ^ ncq; congrua ejcpofitio glof quia tcx.djci^ 
ad animaducrtcndum in fiicinorofos homines:& fi non fcqucretur accyT 
fatiuuscumpra:pofitioncin,non fignii5carctpunirc:licctAdicdiuumaM 
jiiaducrfus fignincct punitum.l.fi.infra dc cada.puni. 

Ad prardidafacit.i.j. ff.de cada.puni.,ibi,corumin quos animaducrti- 
tur,corpora ctc.cum ahis allc.pcr Deci, 

Circamfccundampartcm,duovidcndafunt: Primo dumdicitanim** 
tum corpus:fccundo dum ait totumvcl partcm. 

Exprimoconigiturqubdincorpusmortuum non caditanimaducrfio, 
ratJo:quia crimina mortc cxtinguutur.l.Dcfundo infradc pubi.iud.vbi, 
Dcfundo rco criminis,pcena cxtinda cfl, 
Infcrt Dcci.crrarc ludices fufpcndi fiicicntcs corpus mortuum. Fuit dit 
dumCy.poft Pct.in.I.^.vcrfluxta premilFa.in fi.C.Qui tcffa.fac.polT.Sc- 
quitur Ange.ibi,& in.d.l.Dcfundojvbi fubdit qubd ludiccs poilcnt prC| 
hocconueniri tcmporcfindicatusadionciniuriarum.nam & dcfundu^ 
iuiuriaafficitur,& confequentcr cius fucccfiTor.l.i.^.Quotics infradci^ 
iur.Pra:di'da rcfcrt Alcx.in.d.l.2.coi.fi.vcrf.extta glo.lai'.nu.2.Dca.nu.;^ 
cumfeq. j 
Scd Bald.inca.i.z.vcrf Sed quero ponc; rcprobata -ptedidaOpin.vulc 
qubd fi is qui dcbebat fufpcdi,fumpto vcneno.vita fundus eft,potefl cor-i 
pus ciusmitti ad furcas.&itafcruariattcflatur.nam in arbitrioiudiciscft, ^ 
recundum cum,cum fitcorpuspcuna:. 

Roma.in.d.l.2.nu.5,poftImo.fequituropi.Bal.in famofislatrouibus,in 
aliis impugnat. Alex.ibi rcfcrt fimpliciter iita omnia. Adde qupd Cora» 
jbi fub nu.iS.fcquitur Cy.Scd nu.i^.fcquitur Ange. 

laf ibi in prima col.vidctur fcq ui opin.Bal.quia ctiam quod carct fen^i| 
quandoq; pubhcepunitur.c.Mulicrxv.q.i.vbi,cx ucrbis leuitici,non fo- 
lum mulicr qua: rcm carnalcm habucrit cum pccorc,fcd etiam ipfum pe- 
cus interfici dcbct.Et rcfpondct ibi Bcaru$ Aug-obicdioni qua? polTct fic 
ri pcr.I.i §.i.infrafiquadru.paupe.ibj,Qcccnirn dici potcft iniunam ani- 
jnal fcciile quod fenfu caret ; id ficri,quia tali flagitio cpntamin^ia indi- 
gnam rctricatfadi mcmpriam.Quod animalial?rutapunj5tur (jui. Pap, 
jn fuis dccifi.q.238. Si anim^L .Mantua vcro lii(: nU.8<j..v/que ad t?P-& 
pohthcg.i^.Vosfcitis. deridetfomniaq; appciiatquardicit Gui..Pap.fe4 
non rcdciudicio mco.pcrprardida. , .. ..i.i.M,i..\n k\\r.\ j 

Confirmabam opi.BaI.pcr.l.2.infradc cada.pu.ubi,pa9naprit|limpK>ii') 
tain uitajdcbctcontinuari poftmortcm.Si quiscrgoiufte CPndempatps 
ut furcis laquco fufpcndcretur;morteni fibiinnjlcrit,uipkwrp^tjniqq fci5 
fpendendusctiam poftinortcm,per.d.l.A.5ft nciexdeJid(> dedc.cys rcimit-t 
ti^ur.9^gum«ato.l.fiuc hcr£d^tAriain^^d^.^^cgo.gef w^tft ^ ^ 

ii 0 . ' S"* 
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3uiiuscxcquitur.l.Quod rcjpublicarinfraDciniur. Etintcrminis pr«- 
idis.opi.Bal.uerifsimam puto.Si ucrbante condcmnationcm rcusmor 
tem fibi confciucrit,fubftcntabiliorvidercturopi.Cy.,<]uafifolucritpcn- 
dcn tc iudicio.licct Cur.iun.hic nu.54.& j^./impliciter alTcrat opi. Cy. & 
& Angc. clTccomm. Quinimmb &ifto cafudubitabilisvidcturopi.Cy. 
quiaprxallc.l.Defundo procedit quando rcus cafumortuuscft,vtpcr 
glo.ibi.argumento.l. Defundis.C.fi rc.ucl accufa.&.I.fi.ucrfi.fic aucem & 
vcrf fcq.infradcbon.eorumqui an tefcn. mor.fi. confci. Et ideo fiperpro 
CelTumtadumconrtaret dccriminc tali pcena puniendo, ucIalitcrclTct 
notorium,dicerem reum ficmortuum,furcis elTe fufpcndcndum. 

Aducrtendum etia multos elTc cafus in quibus procedi poteft poft mor 
temdclinquentis.dcquibuspcrgio.in $.Inrerdum,infti.dc hcre.quarab 
intc.def.in uer. poftmortcm: pcrglo. & Bar.in.l.cx iudicioruminfraDc 
accu.& in.I.Delun^iodcpubli.iud.habeturin.l.i.C.cx dclic.defun.fcri- 
bic Cur.iun.hic, rcmifsiuc,numcr.5(^.Mantua lacenumcr.^o.ufquc ad 

Duo anncdit Deci. 

Primum fufpenfos non ciTc dimittendos in patibulis vltra dicm , fccun- 
dum Bal.in.c.i $.Iiiiuriam,coI. 2.fub nu.^.de pacc iur.fir.in vfufcu.& cui- 
libctpctcnti fuipenficorpus tradcndumad fepuIturampcr.l.H.dccada. 
pu. 

Scdattcndcqubdglo.in.d.I.H.dc cada.pu.dicit,aprincipcid conccdca 
dum clTe.EtaitIurifconfulrusin.l.i.co.ti.,n6nunquanon pcrmitti,maxi«^ 
mcMaicriacis caufa damnatorum.Idque feruari vidcmus qubd corpora 
punitorumob cnormia dehdadimittunturin patibulisad tcrroremalio 
rum,& maximcin parcibusgallixbclgicar,& prccipuc apud Antuerpia» 
ficicglof.in.I.2.infTaarbo.tur.ccf quadicitfingularcmRoma.in.Lfiucro 
.^•Dc uiro in 46. falIen.nu.79.1nfi.1nfrafo.ma. 

SccundumpolTe indiccs corpora pnnitorum darcpfo anotomia.quod 
Bar.in.I.fi.dc cada.puni.cogitandum rcliquit.Mouctur Deci.quia non di 
cicnr iniuriofum quod fitintuitu reipublicaf licetad alicuius priuati c6- 
tumcliam pcrcineac.I.qubd reipublicx de iniur.Rcfpondcbam cexullum 
ilcloqui:fcdaduindidammaieflacispublicarrefpiciat.hoc autcm noa 
ucrificari in anotomia : qux nec ad uindidam fir,ncc principaliter publi 
cam rcfpicitutihtaccm.Mouetur etiam Dcci.per no.per Bart.in.I.fi4 fin. 
infra dc pigno.adio.ubi uult polTc officialem pro executionc caperc afi* 
num priuati uc malcfadorem porcet:ac ctiam uilem homincm cogerc ut 
carnincisfungaturofficio propter publicam utilitatcm. Rcfpondcbam 
hanc rationcm non proceacrcin cafu propofito j uc cx pnrdidis patcc. 
Pro dido Bar.in prarallc §.fi.adducebam locum Euangehi dominicar paf 
[lonis,ibi,&angariauerunt qucndam SimonemCircncuractc. 

Prrdidam opi.Dccii ccnuic cciam Claudi. Seyfcl.bic nu. 12.& fcquitur 
Cur.iun.nu.^S.Mancu.nu.^^.^^.qui tamcn cogieandumrelinquic.Adde 
q\xod ca fequicur Gaipar VallafJiic nu.22. . 
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62 Confidcrabam qubd corpus anotomiac tradencIum,alio modo nccatnt 
qua contincatur in fcntcntia condcmnatoria.data cnim fomnifera potio- 
nc,ftrangulaturin aliquocubjculo: & iudiccmnonpolTc mutarcmodu 
pocna: non folum poft fcntcntiam^fcd ncc ctiam ante.l. Aut damnum 
infradc pcen. 

■i Quin immb ncc poft faSam cxccutionem fcnten tia: dcberct iudcx au^ 
* thontatc propria concedere mcdicisanimaducrforum corpora pro ano- 
tomia:quia fundus cft ofhcio fuo:& nc affLidio addcrctur confanguincis 
rci,contra.l.Diuus cum ibi no.fupra de offi.prcfi.cum anotomia indigna 
refricetfadi mcmoriam,vtin fimili dicittex.in pra?allc.c.Mulier i^.q.i. 
Prjcterea fi corpora animaduerforum ob enormifsima crimina non con- ' ? 
ccduntur pctcnti ad fepelliendum nifi per principem,vt voluit gl. in.l.fi. 
infra dc cada.puni.& crtadus pictatis darefepulturam dcfundis,quomo 
do dicipotcft conccdcndum elTc corpus mortuum aut conccdi poiTc pcr 
iudiccm pro anotomia?non cnim in caprincipalitcr agiturdcpubiicd 
vtilitate.&.l.quod reipublicarinfradciniur.poteft retorqucri contra De 
ci, Addc queflionem de qua Albe.in trac.ftatu.in vltim.par.q.^^.in.te. 
Si flatuto caucatur : quod oannitus : Ncii. in trac. Banni. fccunda par.^. 
tcmpo.q.j.vbi NcU.concluditpofl Alberic. qubd fbnte flatuto permit^ 
tcntc Qnendi impuncfeuoccidi bannitum,occidcns &. aufFerensinconti* 
nenti bonaillius vtarma, votcs, 6i pecuniasnon tencbiturad aliquid : (i 
vcrbjcx intcrualio,non tenebitur dc robaria,fcd ciuilitcr tantum ncrcdi- 
bus banniti fecundum Albcr. jNeli.autem circa boc rcimttit ad not.in.L 
Rci barreditariar.fF.dc furj& in-I.ii abduda.C.co.Baid.verb in.l.fororem 
nu.2.&.3.C.Dc iis qui. vt indig. dc quo mentionem non facit Nell., vult 
talem tcneri criminjccxpilata: hereditatis:tamcn non^ explicat quando in 
coQtincnti:aitcnim& poilc^ veflesmccum porto,Gafp. Vallas.hic num. 
27.concluditcontraBaI.quandoincontjnenti occiibr/poliauit, & con- 
traBald.ailc.Pau.Caiiin conf^^.fccundnmantiq.imprcfsi quod non in- 
p ueni. ^ 
- Circa vltimaverba huiusglo.ibi totumvel partcm,vultgIof qubd non 
folum vltimum fupplicium/cd ctia mcmbri abfcifsio dicatur animaducp 
fio gladii: Didumin fc verum cll^. Adhoc id prohibcmus in autcn.dd 
coliato.glo.in.l.z.C.dcofH.eiusqui vic.&c.Idq;aitPulgihicpon; Angel. 
^3 fcd negatvtcrq; vcrumclTcrelatumad tex.nourum:qua£pcenaabfcjlsia 
nisraembrifucritincognitaiurc.ffi-um.vt no.Cyn.in.l.Tranllgcrc in rciu 
lia coi.vcrli.;,qucro-C.de traniac.&in J.ii fugitiui cumautenJbi pofita. 
C.dc fer.fugi.vbi dicitqubdiurevctcrin5 cratintrodudamurilatjo mc-* 
brorum:quiauoluerunt antiquajuraiiomines ciTcinutiies^fedhodieiii^ 
trodudumciTe pcr autcn.Nouoiurc.C.dcfcr.fugi. ' ' 

Alcxa.hiciutertiacol.in prin.fub nu.(^.contra,quiaetia tempore legis. 
xif.tab.eratiHarposjiainucnta-^.pccna lTilTi,dciniur.ibf,proptcr mcmbiku 
ruptuni taiiocTac.qbodglo.ibi declarat. . .! . ... 

Addebbam ucrba legis xii.tab.dc quibus 01dendorp.£nicml>rum ru^ 
' » i O pcrit 
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pcrit mcum ,c pado taliocfto. cpado.iifiiia malucritinfercns^fhiumm: 
^uianolucrit iniuriam redimcrcpccunia. Et quod poena tabonis fuit 
ctiam mdudain vctcri teftamcnto,]eui.c.i4.circa fi.Deutcro.c.i^^.in fin. 
ibi fed animam pro anima : oculum pro ocuIo:dentem pro dcntc: manij 
pro manu : pedcm pro pedc cxigcs nabetur cjiam Exoai.c.21. 

Dcci.nu.20.& ante ipium Rimin.pro Ange.& FuIg.dicunCjqubd ilii fc * 
rcftringunt ad tempora huius noftrac lcgis,quibus pccna talionis in dcfue 
cudincm abicrat.d §.p(rna.Dicebam Angel.& Fulg.allegarc Cy.inlocis 
fupracitatis qui fimpliciter loquitur,non reftridiucad tcmpora legisno 
Arz.Ncc ualct confcqucntia,in defuctudincm abicrat poena talionis tcm 
porc luflini.d ^jjcena.ergo etiam temporeiurisrfFrum. 

Et qubd iure flrrum.uigcrct po?na taIionis,feu abfcifsionis mcmbri,pro- 
bari vidctur in.l.Qui manus infra dc Tcrta. vbi , qui manus amifit potcft 
tcftari.Et nc ratione carcat dubitandi videtur intelligcnda in eo.qui amif 
(n in pornam , vt ponderat Cur.iun.hic fub nu.57.idq; uidctur uoluilfc 
Bar.ibi;nec referreuidctur an ex caufairrogantciniamiam, pcreaquat 
no.Bart.in.l.iscui $.iiCo.ti.de teila.ni/i in cafu de quo ibi,Iicet damnatus 
ahqua ex fupradidis tribus poenis capirahbus non poflit tcdari.i . Eius 
i.co.tit.detcfla.Addcqubd.d.i.Qui manus c5muniterintcliigitur,utdi- 
xi,nam ita Bar.,Imo.& Areti.ibi Bar.in.i.2.col. pe.Dc pub. md.Dcci.hio 
11U.42.& ui.qua:fcripfiinfrajiu.i65.&,i64. 

. Addcbam tex.de iurc.C.in.^.fi fu^itiui.C.de fer.fugi.qua:.l.fuit CoflStt 
ibiqucfcruo ad Barbarosfugicnu dcbetpesamputari. > 

Exhis patetnon fomiuallG Alcx.utaicbat Cacciai.hicin.ii.q.princ.fub 
numc.22.adduccndolocum AuU Gclhi hb. ult. nodiuj^ adicarum:cajp. 
primo. ; ! 1 ■ - : 

Potcft etiam dici qubd iicet paMia tahonis iii dcfuctuciincm abiiflct ctia 
tcmporc iuris ffrum.cognita tamen crat & iocum habcbat poena incifiOf- 
nis membri,ahtcr quam i.n pcenam taiionis: probatur per fupra alic.i.qui i 
manus infra dc tefta.& dc lurc.C.pcr.l. fi fugitiui.C.Dcier.fug.& pcr au- 
tcn.Sed nouo iurcibi pofitam,qua! fumpta crt cx auten. Vt nulli iudin 
j^.Quiauerbnos^quiefi-^-fi.ibifiucrbcriminis^quaiiias mcmbri abfci^^ 
iioncm cxigatfieri,unamfoiu.mmanum abfcindi.Non induciturergo,uc 
diccbat Cy.iure autcn.abfcifio mcmbri,fed cum prius ambx manus abr 
fcindcrctur,ut in prxalic.l.Qui manus infra Dc tcfta.,uci pcs ut in.i.fi fii 
gitiui.C.Dc fcr.fugr.,reftringitur & mitigatur pQcna,ut ioco ambaru ma- 
nuum ucl pcdis,una tantum manus abfcindatur. 

Contrahancglo.adducit Cur.iun.fub nu.^/.l.Vulgaris in prin.infradc 
fur.ibi,nam & qui aurcm ahcuius rctigit &c.foluit,qubd licct abfcindcs 
mcmbrum.totum corpus affhgat,non tamen totum corpus pcrimit. 

Gio.magnain ucr. mixtum, rciedisdiuifionibus Rimin. & laf ^ diuidi-p 
cur in fcptcm partes,ut pcr Cur.iun.In prima rationcm afsignat quarc di 
caturmixtum impcrium ? In fccundaexplicat qubdmcrum impcrium 
ucnit fub nominciurisdidionis:In tcrtia tcnetquatuorfpecics contincri 

G iiii 
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fubiurifdiaioncin gcncrerln auarta cxcmplificat diaas quatuor fpc- 
cics : In quinta ponit qux fint dclcgabilcs:In vi. rcprobat opi. tcncntium 
non difFcrrc iunsdiaioncm a mixto impcrio:In vii.facit vnam illationcm 
Sccunda ibi,& dic: tcrtia ibi,dic crgo:quarta ibi fub mcro:quinta ibi,pri. 
inaduo:fcxtaibi,quidamtamcn fcttimaibi,cxhiscrgo. t c 

Alex.cxpcdit matcriam huius lcgis fupcr hac glo.Caccial.omittit glof. 
quiain pluribusmalcloquitur,& matcriamprofequiturpcrquarftioncs. 
Rimin.,Iaf,Dcc.Cur.iun.prxdiaa rationcpaucis agunccircaglo., & dc- 
ucniuntadqujcftioncsvnacumBar. 

Ipfcdcclaraboglofrcfcruans matcriam difcuticndam in quarltionibus 
Bartol.non omittcndo tamcn caquaclaf & Dcci.fcribunt fupcriftagloC 

curofcqucn. . 

Inprimapartcglo.duasaffiffnatrationcs quarc dicatur mixtumimpc- 
rium ? & prima rcic^a tcnct ftcundam , quia fcilicct conftituitur cx mc- 
ro imperio & iurisdiaionc in spccic.& hxc vcra & c5munis , vt probaui 
fupra in fccundo prcmiffo. 

Infccundapartcdcclarat mcrumimpcrium vcnircappclladonciurisdi 

^ionis,fcihcct in gcncrc fumptx.Probat primo a fipificationc vocabulf 

iurisdiaionis.Hxc rcprobari potcft pcr ea qux fcribunt doc.de allufionc 

vocabuli in J.2.$. Appellata infra fi ccr.pc.& impugnat Alcx.num.15.poft 

Fulg.quicquidvolucritDcci.nu.25.& pcrcaqu.r habcntur infra circa 

fccundam q.Barto.fccundo pcr tcx.hocprobantcmin.I.i.fupradcoffic. 

cius, ibi iurisdiaioncm fuam mandant:& tamen dc racro impcrio ioqui- 

tur dicctur latiusinfra in qq.Bar. 
^8 In tcrtiapartcglo.vultquataorcffcfpccicsiurisdiaionisingcncrc^mc- 

rum impcrium , mixtum impcrium, fimplicem lurisdiaioncm, & niodi- 
cam cocrcitionem.Nihil allc.nifi.i.i.fupra dc adop.vt dcmonftrct iurisdi 
aioncm fumi poffc in gcncrc,& in fpccicficut adoptio. Rcprobatur c5- 
inuniterglo.quoad quartam fpccicm>vtinfrain quarta q.Bar. 

In quarta partc. Prmio excmplificat mcrum imperium , prout fccit fu- 
pra in gl.in vcr.potcftatem & allc.cadcm iura:In hoc rcprobatur gl.quia 
flon foliim pcrnx capitalcs dc mero impcrio funt, fed ctiam ahx dc qui- 
bus infrain viii.q.Bar. Sccundo glo.dcdarat quando dicatur caufa mix- 
ti impcrii.fi duo lciiicct intcrueniant:primum qubd non agarur dc caufa 
capitah:Sccudum,qubd caufx cognitioncm defidcrct,vt in cxcmplo bo. 
poffcfsionis,ailc.i.2.$.Dicsinfraquis or.in bo.pof fcruc.Scd illc tcx.fiiat 
contraglo. 

Diciturcnimibi,Dicsbon.poffefsionisvtiIescffc:numcrari tamcn dics 

non fefsionum fi tahs fit bon.poff.quar de plano pcri pofsit ctc.iunaa glo. 
ibiinvcr.protribunah.Etitaproccdit.l.Cognitio.f i.fupra titu.fccundo» 
& tamen bon.poffc.de qua ibi mixti imperii cft,vt ibi pcr doao.Defcndi 
poffetglo.intclIigcndo eam loqui de bon.poffef cxtraordinaria, iuxtaca 
qujcfcripfifuprain fccundo not. nu.40.cum feqq.licct totum oppofim 
volucri t glo.in.d-$. Dics.Malc loquitur & rcprobatur gl.dum vuitcautas 
' cnmi- 
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criminales cxccpris qapitalibus circmixti impccHiNlQCifcdedjgixgl^.rub 
iimplici iunstlidionc comprclicndi omnia qiiac jnidof ibus cppcmn c ma- 
giftratibus,dc cjuibusin §.(3( iudicarc& in AudjeiUin auten.Dc dcfcn. 
cmi.& fic cnam caufjs crinnnalcs Jeucsmam ifto: oftici.o mdicis nobdi ex 
pcdjunturprincipalitcradpubbcamytilitacem. Dcliisin t^uinto, & fcx- 
togradu mcri impcrii vnacum Barc.Aitctiam hicglo. modicam cocrci- 
tioncm inelic huiciunfdiaiom pcr.l.Magiftratibusin fi.infra co.&.l.li.in 
fi.fupra tit.fccundo.Et paulbfuprapbfuerateam tanquaquartam fpecie 
dilhndam.Pr.vtcrca modica cocrcitio fcii caftjgatio,dc qua in.l.MagiHra 
ribus cft mcri impcrii.vtper doc,ibi/cd cocrcuio dc qua in.l.fi.in fi. non 
ei\ mcn imperiij, yt ibj cxplicat tcxt.ncc inc/l:^ fcd cohcret vti pedillcqua 
prouc dixi lupra nu.20.6c laimsdcclarabo infra in tjuarta q.Bart.& hic in 
fcxta parte. 

In (juinta parre ctiam rcprxhcnditurglo.quia dicit prima duo non dclc 
gaci racrum,fcibcet &mixtum impcrjuni,mli m cafu lcgisprimarin prin. 
(& in vcrfi.Huius rci,& in cafu lcgis cognitio lupra tit.fecundo,& lcgis fo- 
lcntin priu.fupradcoffi.procQ.&§.aotcpc.inUi.dcattih.tut. Nam,cjua- 
tum attinct ad mcrura impcriuni,iuraaIle.proccdun t rcfpcdu graduum 
indclcgabdium , fpcdalitcr fciiicct.l.i.in cafu abfcntiaci.foJent^n legato 
proconlulis,quoad cognitioncm tantum:fcd vltimiduogradus dclcgari 
poiruBtrcguiaritcr.Mi.xcumimpcriumctiamdcicgaturvItracafum legis 
cognitiojvt in.l.fi.C«vbi di apud qucm.ctc. Ec.quantum ad tutoris datior 
ncm venor opjAidctur qubd ncc cdam hodic pofsicdclcgari,licct c5mi^ 
nis opi.vidcacur in coiitrarium,vt fcripfiin.I.i.Cupxa uc.fccundo in glofan 
vcr.mandan poilunc. lA.i.r. 

In fcfiapartc,gl.rcfcrt& impugnatopi.P. & Guil.tencntium idcra edc 
mixtum impcnuiiQ,& fimpliccm iurisaidioncni,& vnum /Inc altcro ftarc 
non poffcpcr.I.fi.in fi.fupra titulo fccundo,&.ideb dcicgari poiTcomnia 
cju.vfuntmixtiimpcriii. Rcprobat Accur. ifta, djcenUn.d.I.fi.iUavcrba 
impcrium quod uon cft mcrum, accipi pro modica cocrcitionc non pro 
mixtoimpcno.Nonintclligas hancmodicam.coercitioncm conHicuerc 
quartam fpccicmiurisdidioniSjVtvoluitglo.fcd tanquaaccclToria fcqui 
naturam cius fpecicicuidcfcruit, utdcciarat Alcx. Iiienu.i6.cxphcans 
qualisfit.Dccalaf breuiternu.^.ipfi.Dcci.fub nu.zS.quidicit in.d.I.fin* 
impcriumlatc fumi pro potcrtatc,proutin.l.2.C.Dchbcr. & co. lib. Sed 
repugnarc vidcntur vcrba,imperium q^od no cfi mcrum> Addc fupplcri 
dohaicpcrcaqua-fcnpfiinfrain quartogradu njexiimpcr^i num. iy6* , 
Quarc vidctur diccndum qubd illud impcrium quod:fimphci iurisdtt 
diomcohcrct,vtdicit.i,i-§-fi.fupra tit.fccundo.quQdq;jnodica cocrcitio 
appcllaturin.d.l.fi.in fi.non fit mcrum,nccmixtnm.mcrum non^quiacu 
dcicruiatiunsdidioni fimphci non rctinct fuam naturam quod cxcrcea 
tur principaUtcr ad pubhcam vtihtatein,mixtumj non^ qgia non mifcc-* 
turcumipfaiurifdidionc,fedcicohcrct,&dcfcruit,utcxccrccri pofsit. 
Et dc diffcrcntia intcr cohercrc & in cffc dixi fupra num. 2o.Et dum PiJ, 
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& Guil.dicut vnum & idcm cffc illud impcrium,& rimijliccm iurisdiaio 
ncm: & vnumfinbaltcro ftarc non polTc. intclligcndum cft nc impii- 
ccntcontradiaioncm.idcm cflc.idcftvnumfincaitcroftarcnon poffc,3c 
idcb dici idcm cffc.Aducrtcndum tamcn qubd modica cocrcitio potcft 
ftarc finc fimplici iurisdiOioncfi dcfi:ruiat mixto impcrio. fed voiucrunt 
diccrc qubd modica cocrcitio qua: dcfirruit fimplici iurisdidionijno po 
tcftftarcpcrfir.&ficnoncftfpecicspcrfi:. r 

In vii.partc,glo.infcrt,caufas pccuniarias a trcccntisaureis fupra no pof 
fcdcIcgari.allc.l.2.C.Dcpeda.mdi.& rationem.quia non compctuntiu- 
rc cuiuslibet magiftratus.Meliusallegaffct.l.i.vcrf. Qux vcro mre magi- 
ftratus cum ibi no.fupra tit.fccundo.&.$.ct iudicarc in autcn.de dcfcn.ci- 
ui.Dc his & dc intcllcau.d.l.J.latc fcripfi in.d.l.i.in gl.qu« vcro iurc ma- 
giftratus,vbi vidcndum.Confidcra cx quibus inferat glo.hic. 

Ex prima partc huiusglo.iunao tcx.colligunt doc. Vnumquoda; com 
pofitum cx diucrfis fimplicibus appellari mixtum.Hinc ait Angc. lc con- 
fuIuiffc(&cftconfii4. Quidampetiit: cumconf feq.) qubd fcntcntia 
lata in caufa fummaria non fit mcrc diffinitiua. quia^ licet diffiniat, clcm. 
Sxpedc vcr.fign.,tamcncum trahatanaturaintcrlocutorixquod fcrtur 
li te non contcftata,& non fcruatis aliis folcmnitatibus iudiciariis, non po 
tcft dici mera.quia mcrum cft abftradum ab omni copofitionc vt in hoc 
tcx.& in.I.ftipulationum ahar in princ.infra.de vcr.obU.I.Cum fcruus dc 
condi.& dcmon.l.Intcr tutorcs dc adraini.tu. fubditq; illi conf. fubfcri- 
pfiffc Io.de ligna.cum multis doc.bononicn. & quibufdam Pcrufinis : & 
qubd obtinuitlicct alii in contrarium confulucrinti 

Dchac.q.Pau.hicnu.2.AIex.nu.xi.vfauc adxv. Rimin.latcarticulum 
difcuticnsinv.coI.Cumfcq.CacciaI.inviti.q.nu.7(^.cumfeqq.pIcnc.Iaf. 
nu.5.&6.Dcci.nu.22.vfq;ad 25.Claud.de Scyfel.coI.2.nu.i3.cufeq.Cur. 
iun.nu.39.rcmifsmb.Mantua.nu.106.vfq; ad.112.pcr duas col.jFclyn. in 
rub.cxtra dc rc iudi.in antcpc.col. 

Alcx.& laf.fequuntur opi.Ange.quam vidcri com.cx dcdudis pcr AIc- 
xan.ait Dcci.fub num.22.fcd ncc cft comunis ncc vcra in tcrminis dc qui- 
bus hicvtinfra patcbit. 

Contra opin. Angel.tcncnt Pau.ca.hic & Roma.conf 174. Amplifsimc 
doc.fpcdabilis Dominc : in prin.Caccial j)oft prxccptorcm fuu , & Bal. 
in quibufdam conf Cur.fcn.ctiam in apoltili.hic ad Aicxa.vidctur fcqui 
hancopi.Pau.fcd tandcm volcns concordarc opi.confundit fc ipfum. Ri 
min.ctiam tcnctcontra Angc.fic ctiam Claud.dc SeyfeIcol.2.nu.i3. cum 
fcq.Et hanc opi.fcquitur Fcly. in.d.rub. cxtra dc rc iud. col.antepc. non 
facicns diffcrrcntiam inicr mcrc diffinitiua,& diffinitiuam. Pro hac opi. 
contraAngc. 

Primo adducit Pau.ca.clcm.fcpc dc vcr.fig.ibi fcntentiam vcrb diffiniti 
uam.& ficdiffinitiuam fimplicitcrappcllatm caufa fummaria.fi diffiniti- 
uam,mcrc diffinitiuam,praffcrtim quia non datur diffinitiua,nifi fit mcrc 
diffinitiua : licct dctur intcrlocutoria mcra , vt quando cxpcQat poft Ce 

diffinitiuani. 
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diffinitiuam,& non mera quindo non cxpedir. alle.glo.mag.in fi.in.l.i* 
G.Dc appell.& in. I.liarum in ver.abfolucre infra fi fcr.vendi.qux parum 
faciunr,fcajndum Alexa.mcliusfac^re diccnrem quod no.glo.in clcm.i. 
in ver.diffinitiua de fequef polI& fruc. 

Secundoquiafcnrenriadiffinitjuadicituradiffiniendoquando per ea 
diffinitur negociutndc quo principalitcr agitur,& non dcnominarura 
proceira.vrno.glo.fi.in.l.Qui rertirucreinfTa dc rc. vcndi. Ncc efTc cu- 
randum qubd non rucrit(eruarusproccffus,qui folcr fcruari, quanrum 
ad hoc vr mitius dici pofsit ditfiniriua. 

Tcrtio,quia,fecundum Rimin,ifti fenrenriarde qua difpuratur conuc- 
nit dcfinitio fcnte.definitiuc tradita pcrHoflie.in suma dc fcntc.&re iud. 
& pcrfpcc.in tit.dcfcn.prola.in §.fentetiaprimo.AliactiaadducitRimi. 

Alex.proopi.Ange.adducit:qubd non fcrturfupcr inrtantia ordinarii! 
fada.Ncc obllarc quod diffiniat ncgocium,quia,fccundum Ang.vbi vnii 
&idcm ens habetelFedum vnjusfubicdi,& fomum altcrius,dcnominari 
debeta fubicdo formali tanquam digniori & potcntiori.I.An inutilisin 

72 prin.cum ibi no.infrade acccptila. vbiacccptilatio pcccansin forma, cft 
inutilisfccus in materia &.l.Iusciuilc fupra dc lus. & jur.vbi cum aliquid 
additur vcldctrahituriurigentium.iusciuile appcllatur. 

Adducitetiam Alex.qubd fcntcntiadiffinitiua dcbetfcrri iudiccfedcn 

73 te pro tribunali.c.fi.dereiudi.Iib.vi.^lo.in.l.i.C.Dcfcntcn.cxbrcui.rcci.. 
quic folcmnitas non rcperitur in caulis fummariis,clcm. Sarpc dc ver. fig. 
Etin hocair,fenrentiam laramin caufafummariaimirari naruram inrcrlo 
cutorixlararfinr caufccognirioncin qua no rcpcrirurinrroduftu qubd 
iudcx fcdcar.alIc.Bar.in.I.2.in fi.C.dc fcn.ex breui.rcci.faceredicirglo.in 
fimile in.I.j.infra de cxccp.Er dicir harc eirc menri rcncnda quia norabilis 
cflarricuIus.Dixcrar.n.Srarutum loqucns dc mcra diffiniriua.non habc- 
Tc locum in illa. 

Aducrrendum qubd eriam in caufis fummariis fimplicitcrjis efl conre 
74f|jnda&aliac folemnirares funr fcruandx&fic fcntentiafercnda, iudicc 
pro rribunali fcdenreifoliim breuiores danrur dilationes. Bar.in cxtraua. 
ad rcprimcn. in vcr. fummarie. & in.l.fi quis a libcris §.fi quis cx iis infra 
delibc.agno. 

Dcci.hic nu.22.cum feqq.tres confiderat cafus. 

Primuseftquandoflatutum loquitur dcmcrbdiffiniriua: & iftocafu, 
iicra firabfq; dubio , fccundum cum , opi.Angccum diffiniriua dicarur 
clupliciter,vr per Bar.in.l.Tiria nu.^.infra dc appcUa. Diccbam non facc 
readrcmivt patctex iis^quartraditAret.inconfi.^o.Inqucftionc: nu- 
rncr.2. 

Sccundus quando flatutum loquitur de diffinitiua fimpliciter:& iflo ca 
fu procedat opi.Pau.ca.per clcm.fupc fupra allc.cum ahis pcr ipfum Dc 
ci.addudis.infpedo iure c5muni.Diccbam ncc vidcri hoc vcrum in tcr- 
jiiinisconfiliorum Angc.vtinfra patcbit. 

Tcrtius : quando folemnitatcs rcquifitxdciure communi gcncraiitcr 
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cffent a flatuto fublatx pcr modum rcguls : vcl ctiam ex forma rcrcriptt 
& ifto cafu diccrctur ctiam mcrc diffinitiua.Et ita rcfpondct Angc.in c5- 
fi.ii^. Pnmb inquiramus : col.2.in prin.vcrf.Ncc ob.d.clcm. farpe, vt ip- 
iemctDccrcfcrt.Addcbam cundcm Angc.in conf. ii^.Quidam pctiit: 
nu.4.Alias cflct diccndum,inquit Dcci.qubd mcra diffinitiua n5 poffct 
conliderari^ubinon cffetncceirariafolcmnitas proccffus . quod uidcre- 
turabfurdum. 

Pro vcra rcfolutionc aducrtcndum c(l,qubd Angcl. in.d.fuis conf 114. 
& loquitur dc pronunciatione qubd inftrumcntum cxccutioni man 
75 dctur. Etconcluditcam reuocari poffc tanquaintcrlocutoriam. Etpotif 
flmc moucri dicit . flatuto pofito lub rub.dc cxccu.inftrum. confcfsiona- 
torum,difponentcqubdinftrumcntaconfcfsionatahabcantur in omni- 
bus pro confcfsione in iudicio Icgittimc fada , cum confitcnti in iudicio, 
non oblato libcllo^fiat fimplcx prarccptum : qnod eft intcrIocutoria,non 
diffinitiua fcntentia.I.Si dcbitori de ludi.fimiiitcr & pronunciatio dccze 
qucndo. 

Patet igitur Angc.hic incptc & impcrfcdc loquutum fuiffc, & cius opi. 
non proccdcrcnifi in tcrminis,dc quibus in didis fuis confiliis in quibus 
non dicituriIIapronunciatio,fcntentiadiffinitiua:vtipfcmetAngc.ibi cx 
plicat.Patctctia AIcx.,Iaf.&fcquaccsJn hocarticulo dorraitaffc:& Pau. 
Ca.non vidiffc conf.Ange.fcd (olum eiusfcriptahic. 

Et fic vcrifsimam effc opi. Pau.qubd in quocunq; iudicio ctiam vbi agi- 
tur finc ffrcpitu & figura iudicii per viam principalis petitionis & inftan- 
tiar,vt fit Senis ex difpofitione ffatutorum,fententia lata in tali caufa dica- 
tur & fit vcrc & mcrc difHnitiua,nec pofsit rcuocari.Et ita loquitur Dcci. 
in tertio cafu & rcdc.Ncc ob.confiderationcs Alcxa.quia illx procedcrc 
pollcntquandocx propria& originali naturaipfiuscaufxinfpcda difpo 
iitione iuris c5munis,fcntcntia polTct fcrri iudicc non fcdcntc pro tribu- 
nali,fed non quando per ftatuta ucl dclcgationem Principis caufa fui na- 
tura ordinaria , fit cxtraordinaria^quoad hoc fcUicct, ut proccdatur fin^ 
flrepitu & figura iudicii,& in his terminis loquitur clcm.Sarpc dc ucr.fig. 
Quinnimb& infpcdoiurcc5muni,utin tcrminisautcn. Nifibreuiorcs 
cu fi.C.dc fcntcn.cx brcui.reci.dicctur mcrc diffinitiua ca qua: profcrtur 
fupcr pctitioncferuataindantia fccundum quahtatcm caufor, & c5tinct 
rci principalitcr propofitx condcmnationcmvclabfolutioncm. 

Non cft omittcndum,qubd qua:dam fcntcntia dicitur diffinitiua, quaf- 
7^ dam habcnsomninbuim diffinitiuc.qujcdamintcrlocutoriauim hab cns 
diffinitiux,qujrdam intcrlocutoria mera,ut clegantcr fcribit,& cxcmplis 
declarat Arrcti.in conf xx. In quarftione & caufa : & in confi.ic^. In prx 
(cnti: in fccundodubio,& in conf.119. In prjcfcnti confultationc : Etad 
iffa triaconf Arrcti.rccurrcndum clleaitDcci.in.c.Cum ccffantc, C0I.3. 
in prin.de appcIIa.Etad cognofccndam diffinitiuam ui.Bart. & Imo.in.!« 
i§.i.infradcprxto.flipu. Roma. in confi.3^7. Dicitur mihi : & in confi. 
fcq.Corn.in conf.35. Circaprimum: in prin.lib.prim0.Guid.P4an coof. 
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1^5. Pro dcclarationc : Aicx.rcmifsiuc in rub.infra dc rc iud.col.pc.cum 
fcq. Aduertcndum ctiam ^ubddida confil.Arrcti.non fiiciuntproopin. 
Angc.hiclicct laf.duo vltima allc.pro opin. Angc. qua fimplicitcr fcquu 
tusfuitRoma.in rub.infradc rciudi.in fccunda col.ucr.Quintb: Etnon 
loquitur Angc.hic ncc in prarallc.confi.co modo quo prarfuponit Arct.in 
d.confi.io.nu.^.fcdcomodoloquiturin.l.v.in prin.num.2.infra dcucr. 
obli. 

77 Vltcriusdubitabilisvidcturdccifio Angcl.in didisconfi.ii4.& ii^.per 
ca quar tradit laf.in.l.Quod iufsit col.^.in S.limi.infra dc rc iudi. Dcci.in 
c.Cum cclfantc col.^.nu.i2.i^.dcappcll.ubi mcntioncmfacitdcprxallc. 
conf.Angc.ii5^.Scd Pau.Ca.in.l.il dcbitori nu.i.infradcludi.ponirpro co 
ftati qubd prcccptum fiidura confitcnti in tcrminis illius lcgis, pofsit pcr 
ipfum iudicem rcuocari hcetiam Angc.ibi fub nu.^.per.d.l.Quod iulsit. 
Idautcm non uidctur ucrum,cum habcatuim diffin»tiuarpcrea<juartra- 
dnntlaf& Dcci.in iocisfupraallc.nififortc probato crrore confitentis, 
iuxta.l.Error,cum ibi no.C.dc iur.& fac.ingno.Dcci.in.d.c.Cum ceffan- 
rcfub nu.i^.diftingucndumait.vt pcr eundcm Ange.in.d.i.fi debitori dc 
ludi.idq; cft confunderc quar prius dixcrat.Et ui. Bar., que Dcci.ailc.Jn -i^ 
l.Non fatctur in fecunda col.nu.^.infra dc confef volcntem reuocari pof- 
Pr probato crrorCjnifipriusfuilTctdatus terminusvt ibi.Et ha:copi.Bart. 
tcncndacft:& ficrcuocari non potcrit non probato errore. 

Gio.fi.omifsisaliisglolTciiis,induasdiuidirurpartes,In prima dcclarac 
tcx.In fccundaopponit contra tcx.& dupiicitcrfoluir.fecunda ibi, fcd cu 
dclcgatus. In primapartc timorc obiccfhoftis qua: ficri poiTet cx iiscjua: 
fcripfi in primo cuidcntiali poft laf, cxponit jiurisdjdio clT.i.dc iurisdi-^- 
ftionc cft,ita qubd non ponatur iurisdidlionis dcfinitio fed gcncris prxdi' 
catio,vcl nomen fpeciei,velefFedus,quafi dicat (]ubd iurifdidio fimple.x,-» 
plurcs panat cfFedus,quorum vnusiitdelcgatio.Circa definitionem iu-* 
risdidionis glo.rcrhwtif ad ft ipfam in.i.i.fupra eo.Dicam in.q. q.Bar. 

Opponitvirtualiterglo.in fecunda partc contra tex.qubd iudexdclega 
tus non potcfldelcgare.I.i.primorefponfo fupra tit.2.& tamcfK habetiu^ 
risdidioncm.d.l.i-ffQui mandatam/oluirduplicitcr : l^rimo qtibd text;l 
hicinaclligatur in habent^ iurisdi^lioncm liniucrfalem.l.folct infra cod*'» 
vbi priptor ctiam omncm iurisdiftioncm mandat,&.l.i.$.4i.infra quis & X 
quo ctc.ubi,fecundum c5m.intcllec.a fubdelegato appellatur-ad primii' 
delcgatcmjdc cuius tcx.intellc£lujdixi in.l.i.in primcJ no.fupra tir. iVcun 
dovbi ctiamdem5ftrauic6m.clTcopi.qubd deiegatus ad uniucrfitatcm- 
caufarum potcft vnam caufam deiegarc,& ficintclligitur.d^.fi.qubd de? 
lcgatus ad uniuerfitatcm caiifarum fub dclcgaflcrvnam caufam . Ifta pri-i 
mafolutio non placctglo., ideodatfecundam qubdtcx.hicioquaturd^' 
iurisdidionc ordinaria.Harc vcra,& ab Alexan.,Iaf & aliis rccepra, per.l. 
Morc infra co.Tradatur.n.in hac.l.de propria & originali iurifdidionci^ 
quanon habctdelcgatus,d.I.i§.Qui mandatam.Etidcb non meruitaile 
gari ille tex.in oppofitum : ncc ctjam in princ.i.vbi loquitur de caufisin- 
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priuilcgium tonccfsis maionbus magiftraubuf <}u» regularitcf delcgar» 

nonpoffunt. .:. . j ■i^ 

Bar.hicin fecunda.oppo.foluitfecunclum Pct.,quocl dclcgata caufa c|t 
dclegabilis,& non fubdeiegatur cx dcfcdu pcrfonx^non cx dcfcau cau-^ 
fa::ficucpotcftconftitui procuratoradominOjnona procuratorc.i.Ncq; 
C.de procura.quod procedit antelitcm conteftatani vt ibi in fi. a contra^^ 
rio fenfu.Ifta foiutio Bar.rcfoluitur in idem in cffedu cum vltima folutio 
neglo.Namcxdefedupcrfonarnondelegaturauiadelegatusnon habct • 
propriamiurifdiaionem.Procuratorautem poltiitcm conteftatam fub- 
{litucre potcft,quia pcr litis c5teftationem efficitur dominus iitis.l.quod 
quis cum glo.i.Nulla.C.dc procura.hcet ergo non procedat in omnibus 
cquiparauo procuratoris &i delegati^ proccdit tamcn in quibufdam.i.Et 
quia in fi.infra co.Sic defendit Cur.iun.hic nu.44.&: 45.Bar. ab obiedio 
nc Modcr.& vi.l.i.C.Dc fcntcn.& intcrlo.om.iud.&.c.iJ.i.Dc procurat^ 
Ijb.vi.&ibiPhil.Franch.nu./. K 
Expcditahteraii dcclarationeglo.cum oppo.Bar., tranfeo ad.q.q.ciuf- 

dcmBart. 

Primo qucnit Barto.quid fit iurisdidio in generc fumpta ? Glof in.I.i.in 
vcr.potcUjdcfinitfic.Iurifdiaio cft potcftas de iurc publico introduda 
cum necefsitate iurifdicendi & aequitatis ftatuendar.Bar.fupplet ^ tanqua 
a perfona pubhca : propter poteftatem,qua pater habet in fihum : domi- 
nusinfcruum:tutorin pupillumj & latcprolequitur,fingulaspartcspro- 
bandojin.d.l.i.nu.^.fupra co. 

Dcfenditur comuniter a doc.in.d.I.i.definitio gl.,rcicda additionc Bar. 
quia patcr,dominus,& tutor,non coguntur iusdicerc & a:quum ftatuerq 
vtpuniantur,fiomninbpra:termittant: Sediudcxnegligens punitur fc- 
cundum Ange.ibi.Ethccttutori ncccfsitasimponaturonon tamcniurisdi 
ccndi. per qua: vcrba fatis conflat qubd dc pcrloua publica loquitur,&fl(i 
iudicisjVt ait ibi Fulg.& pofl eum Rimin.Iaf ibi nu.4.Deci.num.i5.Cur, 
iun.nu.26.cumfeqq.tcnentopi.Ange.quia,patcr,domnius,& tuxor,ff- 
cundum laf non dicunt fcd fcruant ius,& cxcluduntur fccundum Deci,, 
periilavcrba,cumneccfsitate.Etfecundum Cur.iun.jierilia,dciure pu- 
bhco quod probatur pcr.l.i § Huius ftudii fupra dc;Iuf.& iur.iunda.L 
Nam qubd infra ad Trcbell.vbi patet qubd patria potefbs non cft dc iu- 
rc pubiico. - b 

Deci.in.d.l.i.nu.i^.inftatcontraIaf pcr.I.ferui & filii, in princi. infradc 
fur.cum fi.facit.l.refpiciendum§.furtadomefticainfradc poen. quariura 
probarc vidcntur patrcm & dominumius dicerein filium & fcruum.l^of 
fct dici intelligcnda fecundum ti.C.dc cmenda.propin,& dc eracnda. fcr 
uo.Et fatis cft cos ab ifta dcfinitionc cxcludi pcr alia fupradida. 

Conftatiftadefinitidcxgencrc, ibi, cnpoteftas.l.Potcftatis verboinfra 
devcr.fignifi.exdiffcrcotiis,vtfupra patct,ctwmad ca qu^ habentur.G< 
Quandohc.vni.ctc.& conuertiturcumfuoctefinito.crgo bona per.l.i-J», 
DoJwiDinfi-adc dol.& no.pcrBar.in.U.dcTcfta. Nccvidetur iupcrflua. 
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ilIavcrba,& arcjuitatis/larucnda:,pr<)ptcraaioncs arbirrariasl Quod ir 
cphcfiinfradccoquod ccr.Ioc. Etabaljisobicaionibus dcfcnditurpcr 
Dcci.& pcrCur.iun.num.25>.&jo,AddcBolog.in.d.I.i.latcinriItentcra. 
Scd nuhi vidctur noii dcfinirihoclocoiurisditjonem.illavoluntariam, 
<jux conccduur iis qui non funtin magiftratu.-prout funt Comitcs Pala- 
tini.cjuia non imponiturcis itrccfsiraslcgitimandi erc.Magiftratibus etif 
non imponitur fcmpcr necefsitas.l.Non quicquid.lF.Dc ludi. Tutius cr- 
go vidercturabiiccrciUavcrbacumneccfsitatccjuauisiudici rcgularitcr 
imponaturncccfsitaisiurisdiccndicfc.Velpotiusaddasplcrunq; lic:c5 
nccefsitate pleruncj; iurifdiccndi ctc.& ccHant omnes obieaioncs. 

Infcrt lafhic nu.io.qubd fi Princepsconcedcrctoppido velNobi^i iu- 
' risdiaionem fimplicjtcrin alicjuod territorium,cum iurifdidioin genc- 
rcrumptatrescontincatfpccics,intelligcrcntur concclT^c omncs iurisdi- 
aionis fpccics.De hoc articulo laic laf.hic pcr vnam col. Deci.nu.2^.27, 
Cur.iun.nu.40.cum fcqq.Claud.de Seyfcl.col.j. cum fequ., latc Rimin. 
CoI.^.nu.i^.Mantu.nu.ii^.vfq; ad i22.ferc pcr trcfcol. 
..AUc.IafOldra inconl. 2^2. Ad quxftioncm quaqueritur. vcrH Mihi 
autcm Oldrado. Scd ibi (lcgcncrah donationc alicuius caftri vcl loci cu 
omni iurc ccclcfiallico & mundano.rcfert & fcquituc lo.an.in addi.Spc- 
cu.in tit.Dc lur.om.iud Jn addi.in.tcxru. V^diftjs duas Bal.in.c.i.in prin. 
col.^.num.^.Dc Capita.qui curi.vend.Pau.ca.in conf. 187. Notadumcfl 
quod iflaimpcrialis:coI.i.nu.2. lib.2.fccundum nou. imprcfsi. 

Baid.in.l.fi.in.prima lcc.col. i.vcrf.lrcm nota qubd fi princcps:fupra dc 
confti.princi.dixit qubd Princcps douans iurifdiaioncm alicuius caftri, 
vidctur omncm iurisdidioncm donarC,& omncs rcdditus caufarum ciui 
Jium,(Sc criminaIiuin,argumcnto.l.i.^.Cum vrbcm fupradcoffic.pr;rfec.' 
urb.,& donas Ciuiratcm,uidcturctiam comitatum,dirtriaum, & omnia 
pcrtincntiadonarc.IdemBald.in.l.CummuIta ucrf cx hisconcIude.C.t 
Debon.quarhb.dixitcaftriirpconcc/rumablmpcratorcucl fummo Po 
tif.uidcri concefl^um cum plenifsima iurisdidionc per.d.l.i ^.Cumurbc, 
&^I.a.C.defun.hmitro.lib,xi.fecundum Guil.& Rayn. C^uod intclligit 
dciurisdidione quar dcfcnbitur a tcrritorio.non dc ea qu« cocciTa clfct 
in priuilcgium pcrfonale.CVcIaro fi prior dominus habuiiTct priuilcgiu, 
creandia:cjuitcsautdo<aores,legitimandi,&ficInteIIigitctiamBaI.faluo 
iurc alterius , puta uafallorurn , ut in.ci.pe Capi.qui curi.ucn. ubi ipfc 
hoc no. Alcx.jn conf.55. Vifo procclTu:col.i.hb.4.incidcntcrdc hoc lo- 
quitur. 

Facit pro conclufionc dc qua fupra,qubd beneficia Principum fuw la- 
tifsim^ interprxtanda.l.fi.fupra dc Confti.princip.c.Cum dUcdi dcdo- 
nat. 

Contrapra:didam conclufionem tenet laf., hcct dicat omncscumea 
tranfirc. 

Mouctur: Primo authoritatc Angc.hicuolcntis infcudatum dc caflro, 
uclOuiutc cumiurisdi^oncnon pofi:ccondcrcflatuta,quiaidmcri 
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impcrii majtimi cfl.Deci.tc Cur.iun.rcfpondent Ange.loqui quan Jo co 
cefsio fada fuit cum iurisdidione tantum:& fic limitatc. Refpondebam 
* & aliter, Ange.velle quod talisinfeudatus no pofsitcondcrc lcgcmrquod 
paulb fupcrius dixcrat cfTc meri impcrii fupremi, & principi referuati. 
Pra^terca nihiiallegat.& loquereturcontracom. 

Sccundopcr.l.Hin alicjuam§.Cumplenifsimam,& glo.&Bal.ibifupra 
dcoffi.procon.glo.n.ibi dicit,idemq; notat Bal.,plcnifsimam , cui adnc- 
rct mcrum : plcniorem j cui adlicrct mixtum : limpliccm , cui modica: 
cocrcitro. 

RefpondcntDeci.& Cur.iun.^glo.non negarc, ouin merumimpcriuni 
vcniretappcllationciurisdidionisfimpliciter:& illa verba pofitafuifTcad 
maiorcradeclarationcm.Etin huncfenfumjlicctpcr multa vcrba,rcfpo- 
det Man tu.fub nu.n6.cum feq. 

Dicebam glo.Ioqui quando concefsio eflct fada pcr iftos terminos,plc- 
nifsimam:pleniorem:& fimpliccm.nam diccndo iimplicera iurisdidio- 
ncm , fignificat iurisdidionem in fpecic, fcd fi didum fuiflctfimpliciter^ 
feu abfolufbrconccdo tibi iurisdidionemj non dicitglo.qubd tunc intel- 
ligcndum cfl^ct de fimplici iurisdidione fiuc in fpecie. 

Tcrtio : per glof in clem.i.in ver.omnimodam,dc for.copcvolcntem, 
fccundumlaf jqubdquandoadiicitur verbum omnimodam , comprar- 
hcndatctiam racrumimpcrium, fecus fi dicaturfimpliciter dciurisdi- 
dione. 

••Refpondcglo.non loqui,vtdicitIafo.,fed qubd perverbum omnimo- 
dam,patet iurifdidioncm ibi fumi vt gcnus. ' 
84 Quarto : per id quod in fortioribus terminis tenuit Bald.in.c.Quanto 
in fecunda col.in prin.vcrf Ad hoc ponc Epifcopus de ludi. qu6d etiam 
fl dicaturjomncm iurifdidioncm concedi,non veniet merum & mixrum 
imperium,quia vniuerfalis omnem^non prardicatur de plunbus diffcr- 
rentibus fpccic fcd numcro:cum ifla fuprcma rcquirant fupremum man 
datum.i.fpecialc:argumcnto legis Pomponius,in prin.dc procura.Etidc 
fi Princepsconccderct iurisdidioncm alicuius caflri , quod habcret cx 
priuilegio merum vel mixtum imperium:nam,fccundum eum,n5 inclu- 
dcrcturmcrum & mixtumimperiufub nominciurifdidionis, argumcn- 
to lcgis.44'duas infra de dara.infec.Et pondcrat laf.ex didis Bald. qubd 
plus importatomniraodam concedcrciurifdidionem,quamomneraiu- 
risdidioncm. 

Dcci .refpondet,didum Bal.non cflc vcrum & rcprobari communitcr. 
Sic ctiam Cur.iun.hic,& latius in.I.i.num.^o.fupra dcoffic.eius,quia qui 
omnedicit,nihilexcludit.l.IuIianus dcIega.^.Adde non obflarc.l.folct 
infra eod.ibi,aut omnem mandat aut Ipcciem vnam : quia impropric lo- 
quitur,vt patct cx iis quar fcripfiin.hi.fub nu. aj^.fiipra tit. fecundo.nec 
plus importat didio omnimoda vel plenifsima,qua omnis ; cum hxc di- 
dioomnimodavcl plenifsima,quSomnis: cum nnrcdidiofitvniucrfalis. 
Addc qubd non vidctur pcrdidionemomnimoda fieri geminationem 
- vniuerfalis. 
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vniuerfalis, ita qubd efticadus operari debcrctiuxta.l.Balina, cumibi 
noc.infra Ad trcbcll.tateor tanien qubd omnimoda ngnificac omuium 
modorum. 

Quintb,Cur.iun.quia etiam in materia fauorabili,vcrbum,c}^uod poted 
capi m fpecie 6i ingenere,in dubio capiturin rpecjc.l.lioclcgatumi&ibi 
Bart.dclcg.j. 

Refpondebam c}ubdin.I.hoclegatum,idcbin Icgato corum , quarvxO' 
riscaula parararunr,vcnmnteaduataxatqua:advlum proprium vxoris, 
non etiam ad vium comuncm parata ciTcntiquia incerprctationem hanc 
obtinuitifle modusloqucnd],vtcxplicatibi tcx.Dicebam etiamnon ua- 
lercargumcntumdc tellamcntisaa bencficia Principum.c.Cum dilcdi 
dc donj.cum,vtibi dicicur,in tcllamcncisfiatpleiiiorintcrprxtatio,in be 
ncficiis picnifsima. Prartcrea quod in tcftamcntisiatiorfiatintcrprctatio 
proccdcrc vidcturrclpcdu inllitutionis, non refpedlu legatorum, vt tra- 
dit Deci.in.l.In tcjlamcntis nu.^.infradc re.iur.pcr.I.nummis delega.^. 
cum aliis per eu addudis.Echa: lolutioncs vidcn tur efticadores iis » quas 
tradit Mantu.hic nu.2o.& 2i.quas poflca vidi. 

Sextb,Idem Cur. Quando Princeps lurisdidioncm conceditin aliquo 
ca(lro,tradatur dc prxiudicio ciuitaus dominantis.idcb faac ratione con 
cefsio cenfcbitur odiora,prout de iurisdidioncdeicgatadiciiglof. in.c.i. 
de rcfcrip.lib.vi.ficit.c.P.&.G.dc offi.dcle. Addebani qubd bencficia 
principum inteiligi dcbentrinc pr.«iudicio tcriii.1.2 $-Meritb & §.Si quis 
a Principe infira ne quid in ioc.pub.c.i.in prin.dccapi.qui curi.ven.in vil. 
feu. 

Rcfpondetur concluhonem doc.intclligi finb praciudicio tertii vtpcr 
Bai.ni fupralic.l.Cum muita.C.Dc bo.quar libc.Et fic quado donat Prin 
ccps caftrum ad fc pertincns picno iurcaiias vidcrctur donarciusquod 
haberctargumento.l.fcrui elcdionc^.fi. dclcg.i.6: per.d.l.i.ne cjuid ia 
loc.pub. 

Fely.in.c.quod fedcsin viti.col.dcoffic.ord.confiderabatduos cafus. 
Primum.fi princcps donarct caflrum cum iurisdidionc:& ifto cafu pro- 
cedat fupradida conclufio doc.quia cum fit bcncficium principis debcc 
latifsimc interprctarirfccundum cafum quando comitterct aiicui iurisdi 
ftioncm tanqua magidratui 6c iudici,& ifto cafu intclligenda ciret conccf 
ijo de iurisdidione in fpecie.quia cclfat ratio prxdida, nifi diccrct , com- 
mitto omncm , vei omni modam aut picnifsimam iurisdidioncm. Hanc 
diftindioncm rcfcrt& fcquitur Cur.iun.hiclicctfubdatcontraprimum 
cafum militarc fuum vltimum fundamcntum,fcd iiii refpondi fupra. . 

Deci.hicnu.28.reiicitdiftindionemFciy.pcrid quod voiuitBal.in.l.j. 
in tertio no.fupra de offi.prarfi.indcfinitam fcihcct comifsionem, dcbcrc 
indifiindc intcihgi : maximb quantum ad iurisdidioncm, qux cfl fauora 
biiis.Pro Bai.facit.i.i.vcrf Cum vrbem,fupra de offi.prarfcc.vrb.,ibi, cum 
N-rbcm noflram fidei tux c5miferiraus , &. lurifconfuitus intcrpractatur 
ex his vcrbis>quicquid intra vrbem admitcitur ad prxfcdum vrbis pcrci- 
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ncrc,& glo.dicifjexpofitio cfl largifsimavtficri dcbet.I.fi.fupra de con/li. 
prin.Et fic vuit bcneficium ctiam dici (\ uando Fri nceps conccdi t iurifdi- 
dioncm & oFficium magiftratui tcmporali.Durum tamcn vidctur qubd 
riiagiftratus temporalis dicatur bcncficium Principis. & vcrba.d.l.i.lo* 
<]Uor dc verbis imperatoris ibi reiatis comprchenfiua funteorumquae 
lurirconfultusdcciarando dicit. 

Vidcreturdicendumiu vtro(j;caruFeIy.vcrba conccfsionisintclligcn- 
daclTe fecundum fubicdam matcriam,6c qualitatcm loci & officii, argu- 
mcnto lcgis.Si vno in prin.infra Ioca.I.Pienum.$.Equitii.de vfu & habi-* 
ta.ita (jubd fi officium mihi conccirum , vel oppidum donatum habcbac 
omnimodam iurisdidioncm , cadem conccfTa cenfeatur. Fingc.qubd D. 
Dux donct alicui caftrum Palaria: cum iurisdidionc , intelhgctur dc ca 
iurisdidionc,qua:compctcbatiIIi caflro,fiubciusofficiaIi,competitautc 
iurisdidio in caufis pecuoiariis tantum ad fimihtudjnem defeniorum Ci- 
uitatuni. 

^Dum laf nu.i^.dupliciter rcfpondetad illud qubd bcncficia Principis 
latifsimcinterprartandafint, rcplicari potcfl: primam. fol.veram non vi-» 
dcri,nccprobariiurc:acetiamdodoresnon prarfupponere donationcm 
fadam adpo/lulationcm partis:fecundam non obuarc conclufionifupra 
fadar.Addcq ubd immb prima folutio probari videtur in.i.fi.Dc Confli* 
prineip., ibi,quod a diuinafcihcct eius indulgentia proficifcitur. 

Secundb querit Bar. Vndc dicatur iurifdidio ? &. fcqucns glo.hic in fc« 
cundapartc,aitaditioncquod cnrpoteflas, & luris, quafiiurispoterias» 
feu lcgittima potcllas.Ditionem fignificare poteftatemj probat pcr ^.i.in 
prohe.infl:i.ibi,iterum ditioni,&c.&.I.2.C.Dc hbcr.& eo.hb.ibi a patro- 
no rurfus fub imperio ditioncq; mittatur.Dcc.addit §fi.in auten.de lcno 
ibi,in omni ditionc&.c.quorundam circaprin.dc Elec.Iib.(}.Addebam 
vergi.primo Acncid.ibi,Qui marc^qui terras omni ditjonc tcncrcnt. 

Hanc opi.tcnct Fulg.hic in quinta col.in prin.numc.i^.volens quando 
poniturvtgcnusfcribi per t.finc.c.& primamcircbreuem,vtin praralleg. 
carminc Vergihano,fed quando vt fpecics per cdi t., quafi a iurc diccnr 
do. 

Caccial.hicin tertia.col.nu.^.refcrtGuiI.& Cy.tencrc prxdidam opi. 
glo.jfed Bal.tcnere qubd dicatur aiuris &L didiOj& fic didio iuris, quafi 
inucnta ad ius dicendum.i.reddendum & exequendum,n6 de nouo crcS 
dum quandolumiturproiurisdidioncin fpccic,quandoverb ingencrc, 
tuncctiamadiusdcnouo creandum. Dcci.hjcnumer.29.ait c6muni« 
ter fcribi per c.&,t.,ct cum confuetudo fit optima Icgum interprcs, tenct 
qubd iurisdidio dicatur quafi ius diccns . Sequitur Cur. iun. nu.46.quia 
iudex dicitur quafi ius diccns.c.forus de vcr. fig.Claud.Cantiun.in trac. 
dcofH.iud.hb.fecundo.c^.nu.j.hocidem concluditjiurisdidionem,fci 
licetqua vtuntur magifh-atus,& ficdcquain tit.nodro adiccndo iusap- 
peiatam. SicctiamMantu.hicnn.i^^.Qupdmihivcrifsimum vidctur. 
Confirmatur,quia rub.noflra quxin gcncreinfcripu c(l» rcpcritur fcriv 
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pta,etiam recundum liceram Aloan.j& pandeiSarum Florcntinarum per 
G&. ti& iii.U.rupra co.ait lurifcofultus lus dicentfs officium, facit rubr. 
fupradeofh.iundici Aiexand. Accedatqubd fideberetdiciiurisdidio 
rmcc& iiciurispoteflas,malaen*etdefinitioglo.& comunis, qua:habet, 
cftpotellas.qujdenimeiretdicerciurispotcffaseft,poteftas de iurc pu- 
blico,introduda.& fic generc careret & difHiiirctur idcm. pcr idcm. Et 
dicqubdiunsditljoconuenitetiam Principi definitavtin prxccdenti.q. 
ham etiam iuscondendo jus dicit. 

o Tertio queritBar.An merum & mixtumimpcrium comprehendantur 
Aibiflaiurisdidionc?Et refcrtopi.quorundam tenentium qubd non,cu 
hihac.l.ponantur tanquaipcdcs fcparatx.lpfevero poftglo.mag. hic in 
fccundapartcvultqubdfic. Adducit,vltraallc,perglof, §.lusjuradum 
infi.in autcn.de dekn.ciui.ibi,pra:terillaroiaqu2eiurisdidjoneargent,&: 
cx ipfaiudicisauihoritate pcndcnt. &ibiglo., FuIg.alle.ctiam.l.2.C.dc 
ofii.ci us qui vic.&c.ibi,& omnia qux ad iurisdidionem Rcdoris prouin- 
cix pcrtincnt aditarc.CacciaJ,tcx.no.in.c.Nos romanornm, in cxtrauag. 
dc pac.con(ianr.ibi,in iurisdj(fiionc,tam in caufis criminahbus qua in cau 
fis pccuniariis. Adducebam ego infcriptioncin rub. noflra: de lurisdidio 
necx quadcmonHratur iurisdidioncm cire gcnuscontincnsmerum& 
mixtumimperjum ctc.iuxta.l.noflram:quiafi vnatantum fpecics cxpri- 
incndafuiilc£,vtiq; nobjhor& potentior,& fic mcrum imperium. 

AliasafFerebacrationcs Barto.ad probandajnfuamopin.Primam,qui4 
impcrium potcllasappcllatiir.poteilasautem & iurisdidio idem funt. 
Hanc rcprobat Fulg., & rcdc ; vt patct cx dcfinitionciurisdidionis.nam 
iurisdjdio ell potcftas jn geuerc fumpta,imperium ell; potcflas in fpccic 
fumpta.vt in.l.noftra &.I.Poicflatis vcrbo infra dc vcr.fig. Sccuda,ci^ po 
tcilasiurisergoiunfdidio,& ficabethimologia proutctiadixitgl. quod 
ibi rcprobauj.& impugnat Fulg. Tcrtiam pcr tex. noftrunijibi cui cti^m 
iurisaidio iacil.i.tanquagcnus.Reprobauj fupra in fecundocuidcntiali. 
Verum crgo cfldidum Bar.fcd non per fna fundamenta,cxcepto primo. 
Dc hoc Dec.brcuitcr nu.i^.Cur.iun.nu,^^. 

j QuartbquxritBar.Quotspccicscontincatiurisdidio in gcnerefum- 
pta ? Refcrt trcs opi.Prima fuitgl.mag.hic in tertia paric:qubd quatuor, 
poncndo modjcam cocrcitioncm proquartafpccjc. Sccunda Guil.djQ; 
Cun.qubd trcs:&poncbatmodicam cocrcitionemfubmcro impeno. j 
Tcrtia Pct.quamfcquiturBar.qubdiurisdidio in gcnerc fumpta diui- 
datur in duas fpecies:in impcrium fimplicitcrfumptu,& iurisdidioncm. 
Ailc.l.i.fupradcadop.&.l.^.C.eo.in quibus adoptio ingencrc & in fpe^' 
cie fumitur. 

Prima opi,glo.in ca qubd conftituit quartam fpccicm modicam cocrci 
fioncm reprobatur a Bar.& c6munitcr.Bart.tamen nihilalle. Dixi fupra 
ID glo.& dicetur infra in quinto gradu mcri imperii. 

Sccundam ctiam opi.Guil.rcprobat Bartol.reprobatio probatur ex di-?f 
dis contra pubhcara opi. quantumad modicamcoercitioncm tantum»^ 
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quoadalia,vtputatBarto. ^ ^ 

Contra tcrtiamopi.Pct.& Bar.opponit Dcc.fub nutn.jo.qubdgcncr»- 
lius vidcatur tcrminus impcrium qua iurisdidio.Et foluit. 
Secundo mouctur Dcci.contra Bart.riimpcrium confidcrctur iurisdi- 
ftionalitcr, iurisdidiotancjuagcnuSjComprchcndit mcrum impcrium, 
ficut lurisdidioncm in fpccic.Et idco videtur qubd fint trcsfpccics fccua 
dum Guil.& mcrumimpcrium non fitfpcricsmipcrii,fcdiurisdidionis, 
cjuodfcntitBart.in.q.fcq.vbidcfinicndo mcrumimpcrium, dicit qubd 
cft iurisdidio. 

J'Diccbam Bar.farcri mcrum impcrium cffcfpccicm iiirisdidionis, mc- 
diatam,& fubaltcrnam.fcd obftantquxdiat Cur.iun. hic dcfinitioncm 
conftarc dcbcrc cx gcncrc magis propinquo.Idq; ucrum cfl:,quia no dc- 
finienshomincmpcrgcnusgcneralilsimum cns,fcd fubaltcrnum, & ma- 
gis proximum.animal rationalc mortalc hcct Bar.in.l.i.infradc tcfta.que 
ad hocallc.Cur.iun.idnocxplicct.EtfidarcturfpccicsfubaItcrna,quod 
nonadmitto,inconueniensvjdcrcrur,mcrumimpcriuquod cftdignius, 
fpccicmclTc fubaltcrnam/imphccmiurisdidioncmfpccicm proximam 
6c principalcm. 

Confidcrabam,Impcrium fimplcx & mcrum impcrium idcm cfic.& fic 
Tticrumimpcrium non clfc fpecicm impcrii.i.fui ipfius. ficut vinummc- 
rum,non cft fpccics vini,fcd ipfum vinum purum & fimplcx.l.fi quis vinu 
in priii.infra de tri.vi.& ole.lega.Illud quod mifcctur fiicit tertia fpccicm 
& fic mixtum impcrium,ficut cx vino & mellc fit mullum^-Cum cx alic- 
fia,infti.dc rc. diui.,non comixtum,rcmanet in fua fpccie originah, fi pcr 
fc ftetnccaltcri fpecici defcruiat,propriamfuam naturam non rctincns, 
proutin.I.i.$.fi.& in.I.fi.in fccundapartc fupra tit.fccundo, & dcclaraui 
fupra nu.20.& 

Vcra ergo videtur opin.Guil.qubd iurisdidio in gencrc trcs contincat 
fpccics,mcrum impcrium:mixtum impcrium : & fimpliccm iurisdidio- 
pcmjVt firmat Dcci.hic fub nu^p.quicquid dixcrit Cur. iun.hic nu.48. 
45?. Et ipfcmct Bar.fupra in figurationc cafus,dixit iurisdidioncm in gc- 
ncrc diuidi in prardidas trcs fpccies. idq; prxfuponit Alcxa. hic num.K?. 
Bar.in.l.ii.nu.i.2,j.C.Dc pcda.iud.Etlaf hic. nu.^.in fi.dicitiurifdidio- 
nem in gcncrc comprarhcndcrc faltcm mcdiatc,pra:dida$ ircs fpccicsj fc 
cundumomncs. 

C^intb q^ucritBartol.,pra*fuponcnsimpcrium difFcrrca mero impe- 
rio,quid litimpcrium fimpliciter fumptum ? Dicit clTc iurisdidioncm 
quaroffiao iudicis nobih cxpcditur , & prolcquitur numer.quinto. Dc- 
ci.numcr.^i.qujcdamfcribitnon a*gentia dcclarationc , & vidctur tran- 
firc cum Bar.Cur.iun.numcr.^o.dicit doc.fimpliciter tranfirc cum Bart. 
quiadprobandumcaquxdixit, fcilicctqubdimperium officio iudicis 
nobili cxpcditur,& per hoc difFcrat a iurisdidionc quar cxpcditur officia 
iudicis mercennarib, allcg ^.lusiurandum in fi. in auten.dc dcfcn.ci.&.l. 
Placct &.l.2.circa mcd.C.Dc peda.iud. Aducrtit Cur.iun. & rcdc,qubd 
ti;i II .1. 



In.l.Imperium.ff.delur.om.iud. 

I. Placct cf! cadcm.l.2.& voiujtallcgarc eam in vcrf Quod non ita: ibj,in 
jiscaufisin quibusfoIebantcxofficiofuocognofccrc.Alic.etiam no.in.J, 
Ncc quicqua ^.vbi decrctum lupradc^fH. procon.Dicit Cur. iun.fi uis 
qubd.il. Bart.bcne probcnr, iungc.i.Eaquxinfraad muni.cum.l.i.fupra 
tit.2.fcd iftir.ii.nuliam fiiciunt mcntione ofHcii nobiiis aut fimpiicitcr ofii 
cii.& fatis probar.II.Bar.vtin voce cxpiicaui.Opponit.Cur.iun.contradi 
duBar.volcntisidebdiciimpcriuquiacx irapcrio & autontatciudicis 
pcndct,qubdidevideaturin fimplici iurisdidionc.& foluitvtpcr cura. 

Contraprincipalcdidum Bar.cor>fidcrabam,qubd cumponat dcHni- 
tioncm fimplicisdiftindam adefinitionc mcri, & mixti,tacitc conccdit 
quatuor clTe fpccicsiurisdidionis contra comuncm.Prartcrea ifta dcfioi- 
tio non continctaliquidcxquo cognofcatur difFcrrcntiaintcrimpcrium 
95 & mcrumimpcrium,& mixtum impcrium.Etfequercturqubd mixfura 
impcrium vcnirctappciiationc impcrii contra text.in.l.Muto $.Tutoris 
datiOjfccundum com.intcilcc.infra dc tutc.ibi,Tutoris datio ncc impc- 
rii ncc iurisdidionis cft.& cd mixti imperii fccundum comm.opi.dc qua 
in.l.i.fupraco.Nccob.l.i§.fi.&.l.fi.in fccundaparte fupra titui.fecundo 
quiaibi impcriurn lumitur pro modica cocrcitioncqua: colicrctfimpiici 
iurisdidioni vt dcciaraui fupra nu.20.& nu.^^.Non obft.i.Ea qux infra 
admunici.ibi, ca quxmagis impcriifunt qua iunsdjdionis,quiadidio 
magisnon ponituribi cicdiucqubdhntimpcrii, & no iurisdidionis fcd 
qubd magis participcnt dc impcrio qua dc lurisdidionc fimpiici.No ob. 

?ubd omnisdiuifiodcbctcirebimci)ris,vcl rcducibiiis ad bimcbrcper. 
.i.fupra dc rc.di.i.2.in prin.infra dc pubii.iud.i.fbpulationum quardara 
^ in prin.dc vcr.obii. Rclpondciur cnim non vaicre confcqucntiam,in iilis 

II. fit diuifio bimcmbris,crgo etc.nam ibi fit,quia fic fubieda matcria pa- 
ticbatur.& in.l.flipuiationum aiia: in prin.co.tit.de ver.obli.ponitur diui 
(ioquadrimcmbris.Etiicctrub.dcvuig.& pupiii. fic inlcriptafit, taracn 
quinq; funtgencra fiuc fpccics fubftitutionum vtibi in gio. quxtamcn 
nonfuntreducibiiesad bimcmbrcra lilam djuifionem,vt patctin fidcico 
niiiraria.Prartcrea gcnus nodiuiditur in fuas fpccics icd cotinct.i.fi quid 
carum^.Intcremptumdclcg.j.cumibinot.Dato tamcn qubd ccrto mo 
dodiccrcturdiuidi,obftantaliafupradida.Etpofito qubd diuifio dcbc- 
rct cfle rcducibiiisad bimcmbrcm, inteliigitur ad bimembrcm primam 
&principalem,cxcmpiuminprxailc.i.Stipulationum quardam in prin. 
iunda.i.mpuiationum aliar in prin.dc vcrbo.obli. Et in materia noftra fic 
diccrcmusaduumpcrmiflorumquidamfuntfacuItatis,quidamiurisdi- 
dionisad hancprimara diuifioncra rcducercnturalix.AddequbdBoio 
gnct.hicnu.49.vfq; ad ^^.rcfcrt varias opi. multorum rcccntioru & cas 
impugnatrponitq; fuam : Non curo rcferrcquia non piacent: & iudicio 
mco,magisiniiccrcntconfufioncmqua viiam vtiiitatcm. 

Scxto qucrit Bart.quarc impcrium dicatur mcrum? Dicit proptcr tria. 
Primo quia transiatum fuitimpcriumin principcmj nuiii nccesfitati fu- 
biedum.l.i.fupra dc cofli.prin.l.Princcps dc lcgi.,poftcapcr prindpcm 
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comunicatum aIiis,vtproc6fulibus,prjcridibus,& nmilibus.l.liin aliqua 
infi.rupradeoffi.procon.l.^.deoffic.prarri.Subclcnsqubci licct quo ad 
alios,& fic magiftratus,fupponaAir ncccfsitati , tamcn proptcr principa- 
lcm fui origincm dicitur merumihoc cft libcrum.Ncc ob.,fecundum cu, 
qubd fic merurh impcrium non clTct fpccics iurisditlionis , cu iurisdidio 
lubiaccat neccfsitati,vt patct cx eius dcfinitioncquia licet prout rcfertur 
ad principcro,non habcat neccfsitatcraprarcifam, faabct tamcn honcfta- 
tis. 

Dc hoc fcxto.quxfito Dcci.breuitcr fub numc.31.f1c laf nu.i^.Cur.iun. 
latc nu.51.vfq; ad 57.pcr vnam col.latifsimc Mantu.nu. i^^.vfq; ad 146. 
percol.j.emcza.Caccial.q.viii.nu.i3.brcuitcr.Rimin.nu. 16.17. 

Rcprobatur comuniter illa priraa ratio,vt per FuIg.Rirain.Iaf ,Dcci,& 
Cur.iun.hic.Nam fccundum Fulg.,eadcm rationc,mixtumimpcrium di 
ccrcturraerum : & firaihtcr,vtaducrtit.Rimin.,iurisdidio mcra.i.fabcra 
darctur.Prarterca implicat contradidioncm , dum probat comprchcndi 
fub iurisdidionc. 

o Confiderabamctiam vcrum non vidcri translatura fuiflc impcriumin 
^ principcm nuUi ncccfsitati fubicdumrquia dicit.l.i.fupra dc confti. prin. 
Ei,& in cum ctc.& gl.cxponit ci ad eius honorcmrin eum.i.ad cius onus. 
Nec ob.prarallcg.l.Princcps fupra de lcgi. quia intclligitur dc lcgc ciuili 
pofitiua,non de naturaii & diuina. Et fic Princcps cft fub legc poh,qua- 
uis non fub Icgc fori,vt inquit Bal.in.d.l.princcps. Dcbet cnim Princcps 
furta cohibcrc,& alia dciida punire.c. Rcx z^.q.i.Et cius proprium oni- 
ciumcd facerc iudiciumatq;iufbtiara.c.Rcgura i^.q.^.tradit Paris dc 
put.in trac.findica.in prohc, & in.c.i.Decxccfsibus Inipcratoris, Curt. 
iun.hic nu.^^. 

Aducrtenduractiamqubd antc translationcm irapcrii in principcm, 
fucrat c5raunicatura iraperiura proconfuhbuSjpra:tori,& fimilibus,cuni 
ctiam tcraporc rcipubhca:crcati circntifti raagillratus,vt patct cx.l.i.fu- 
pradc ori.iur.,cx FcncflcIIa^Marco TuUio, citcrisq; fcriptoribus, & cis 
corapctcbat ctiam merum & mixturairaperium.Et.lI.pcr Bar.allc.no di- 
cunt qubd Imperator comunicaucrit. 

Sccunda rationCjmcrura appellatura fuit,fccundum Bart.,quia libcril 
non fcruum ad differrentiani officii racrccnnarii dcferuicntis adioni ; cu 
inquifitio contradclinqucntes,fccundura cura,hbcrcfiat,& ctiara fupcr 
accufationc proccdaturcx officio nobih a partc taracn implorato: quia 
cauf«ecrirainalcs non cxpcdiuntur iurcadionis fcd pcrofficiura iudicis 
imploratura infb.dc publi.iudi.in prin.ibi,Pubhca iudicia,ncq; pcr adio 
ncs ordinatur ctc.Ninil ibi dc priuatis dclidis.Subdi t Barto.paterc hic in 
tcxt.Putodicathocpcrillavcrbaquodctiam potcftas appcllatur, quafi 
proccdat hoc cx potcflatc & autoritarc 

Rcprobaturc5munitcr,& h2ccfccundaratio,vtpcrFulgos.,Rimin.,Ia- 
fo.,Dcc.,Cur.iun.hiCjCum fic mixtura diccrctur racrura, quia non cxpc- 
95> diturofficioiudicismprcfnnarioyfcdnobili'. Prxtcrcanon vidctur vcrii 
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qubdIibcrutnileracrurQimpcriutn,& <jub<iiudexiibcrcinquirat. Nara 
tencturmdcxnoo foJum procedcrc fupcraccufationc a partcinrtiruta# 
fcd etiam punitur fi pcr.ncgligcntiam aut aliam culpam^no proccdat pcr 
yiaminquintionisin cabbus pcrmiisis.Pcrmittiturautem hodic gcncrali 
ter per ibtutJiVt tradit Ange. in trac. malefia.in vcr. inquihtio. Amod.in 
trad.findic.nu.72.7^. 

Tcrtia rationcait Bar.appcIIari mcruratquafi non raixtum : Totum.n. 
'°^<juod fit cx virtutc mcri impcrii rcfpicit publica vtilitatem principalitcr 
quafi dicat non mifcctur cum lurisdidionc j c^ux ad priuatam vtiiitatem 
principalitcr cxcrcctur. 

Harc vltima rafio comunitcr approbatur,vt pcr FuIg.jRimin .,Iaf Dcci. 
& Cur.iun.quaficdcciaratFulg.Mcrumdicuurnon compofitum fed pu 
rum.ad difFerentiam mixti.Patet ergo cx lilacomuni rationc, vcrum clfc 
quodfupradixiinquartoqu^fitoBart. nu.92.& in quinto nu.^^.qubd 
impcrium fimplicitcr fumptum c(l ipfum impcrium merum & purum. 
Confirmaturpcr.i.Qiii rcs ^-Milii romxinfradc foiu.ibi, Atvbi mcrum 
fadum ftipulor.i.i.in ri.Si quisiusdic.non obtcmp.ibi,& cum mcrampoe 
nam contincat.i.Bonaridcs in prin.dcpo.ibi.ad merum iusgentium.l.Cu 
feruus vcrf fed nos de Condi.& dcmon.ibi,fcd nos neq;conditioncm me 
ram ciFc ctc. lcd cam conditioncm, qua:cxquadam mixtura confiftit^» 
Prctorixinfii.de diuis.ftip.,ibi,Prctorixfunt. quxa mero prxtorisoffi-p 
cio,vbi gIo.dicit,mcro.i.puro. 

Cur.iun.quafdam mouet difticuitates,qux mclius conucniunt fequcn* 
ti quxfito. d 

Scptimb qucrit Bart.Quid fit mcrum impcrium ? Dc iflo quxfito AIc» 
xanUupcrglo.nu.i/.vfqjad 22. ,Iafnu. 16. fcrc percol.,Deci. fubnu. 31. & 
32.,Cur.iun.nu.57.tcrcpcr tres coi.Cacciai.q.viii.Mantua.num.146. pcr 
quinq; col. . ' ^i 

Dupliccm tradit Bar.dcfinitioncm.Primam laco.dcarcn.Mcrumimpc 
riumcftiurisdidiofeuerioris ultionisinfercndar.publicam vtiluatcm rc- 
fpicicns. Hanc rcprqbat Bart.& comuniter doc.quia condcrc lcgcm eii 
incri imperii,& tamcp fit ctiam lex.non contincns feucriorcm vitioncmv 
l.Iegisvirtusfupradeicgi.Dehocdiccndu vtfcripfifuprain primo eui-; 01 
dcntiaii,in fccundo fundamcnto pro c5muni,& prout infra in primo gri 
du mcri imperii,iicct Oidra.Anto.de Butr.,Petr.dc Anca.lianc dcfanitio 
ncm tcnucrint, vtrcfertlaf hic. Prxtcrcactiam quarnon funt fcuerioris 
vItionis,funtmcri impcriiproutcaquxfunt quinti&fcxtigradus,dcqui 
bus infra cum Bar. zi 

Sccundamdcfinitioncm Pct.McrumimpcriumcftiurisdidioiquarofK-'. 
cio iudicis nobiii cxpcditur,vei pcr accufationcm,pubhcam vtihtatcm re 
fpiciens principahtcr.Hanc approbat Bar.demptis lihs vcrbis vei pcr ac-j 
cufationcm,tanqna fupcrfiais quia cciam quando pcr accufationcm pro 
ccditur rcs cxpeditur officio iuoicis nobih.Dcclarat Bar.dcfinitioncm,& 
rc^cycxccpto co qubd aitiurisdidioncm clTcgcnusgcncraiifsimum» fed 
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flrbitrorlocum effc mcndofum:quiaiurifclidio non cftgcnusgcncralifsi- 
mum, vt patet ex cius dcfinitionc.Et fi voluilTct appcUarc gcnus gcncraiif 
fmium,fcnticns qubd impcrium fimplicitcr fit gcnus fubaltcrnum refpc- 
du mcri & mixti impcrii ^ malc lo(]ucrctur,vt patct cx iis qux dixi fupra 
in quartOj&quintoquxllto.&iiifcxtocircatertiamrationcm quicquid 
dixcrit Cur.iun.nu.68. 
Multa obiiciuntur contra hanc definitioncm. 

Primo infurgit laf quia rcum abfoiuerc ab inquifitionc vcl accufationc 
cfl meri impcrji.Lfoicnt in prin.fupra dc offi.procon. & camcn abfoiucre 
tenditprincipaiitcradpriuatam vtiiitatcm. ' 
. Rcfponde vtpcrDeci.hicinfcxtacol. fubnu.ji^vcrf Vitcrius contra. 
Primo,qubd immb rcfpiciatpubiicam vtiiitatempcr.I.Scruum quoque 
.§.pubiicc vtiic cftinfradc procura.i.Abfentem.I.fi non dcfcndantur,dc 
poen.i.i §.Si quis vltrb dcquarftio.Sccundo vt percum,nu. ^^.qubdin- 
quiiltio & accufatio fiunt ad cfFedum punitionis : & attcnditur qubd 
principahtcr fitrfacit.I.Cum quccdam puelia §.fi.infra cod. 
' Sccundo moueturCur.iun.nu.(5(3.quiacondcrcIegcmnonfcmpcrpu- 
blicam rcfpicit vtiiitatemj& tamcn cli mcri impcrii,fccundum Barto. & 
doc.foiuit.vt hicpcrcum. 

,Q2-.Tcrtio quiamixtumimpcriumquandoq; excrccturad pubhcam vtih- 
tatcm principahtcrjVtfiprinccpsvcI rcfpubiicapetatrcftitutioncm in in 
tcgrum , vel fc mitti in polTcfsioncm cx primo dccrcto. Idcm dici polTcc 
dccaufisfimplicisiurisdidionisvtperipfum Cur.num.55.qui rcfpondct 
fifcum , rcmpublicam & ccclcfiam iftis cafibus habcri ioco priuatorura. 
l.i.C.Dc peti.herc.faciunt no.pcr Bar.jn.l.^.in prin.infra dc fcpul. viola. 

. in fi.princ.Etqubdpubhcavtiiitasmuitiplicitcrconfidcratur: Bar.in.l.i. 
col.antepc.nu.25.1nlTafoiu.mat. ' 

103 Quartoquiaiurisdiaio in cftmcro impcrio.i.Interduni.J.Quifurcra 
infradcfur.l.Qui crimcn.C.Quiaccu.non pofi". 

Soiucqubd non incftiurisdidioin fpecie fcd cohcrct& dcferuit mcro 
impcrio,& cius naturam fcquitur,ficut dixi dc modica cocrcitionc , quac 
concrct fimphci iurifdidioni fupra nu.20.& nu.(59. 

104 Vifimo ioco referuaui obicdionem pienius difcuticndam,qubd quan- 

doproccditurpcraccufationcm, non dicaturcxcrccri officium iudicis 
noiiiic. 

Primo fiarc pars ncgatiua probatur,fccundum Bal.hic in prima Icc.in fc 
cundacol.verf Quantumad primum: Accufatio non rcfidct iniudicc 
lO^fedjnaccufatorc.l.refcripto ^.fiquisaccufatorcminfi-ade munc. & ho- 
no.vbi,fi quis accufatorcm non habcr,ab Konoribus prohibcri non dcbct 
& ibi gio.notatqubd finc accufatorc nemo damnatur. At officium iudi- 
cisincriminali refidetin iudicc,& potcftcxcrccri ncminc petente.i.qua- 
uisindubitati.C.Ad.l.Iul.dcadulfc.quarprobatpoftobiatamaccufatio- 
iicm,gl.ma.circa fiJn.I.Idcm & fi.§.fi tibi iudicium infi-a dc condi.ob tur. 
c3B.Refpondcvtinfrafubnp.I07. 

Secundo 
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lO^T S^edindbrxpiid quandoprocccl£rc,cepiireLpcr inqiu(rtioffCftti non filc- r 
recinquiritia rupcruenicnrc aiccaGitbre, fed dcbcretaccufaebr inhcrcrc 
officio ccptOtilacairatio&officui QoLHleidem cdent.Supcriicnicnte^a'*. 
ceni acculatore,filcc inc]uintjo,Bar.ia Jt^ ^^jialrtem oujiia^a; «MlJ.i^ 
adultc.RcfpondcvtiniTafubnu.iG/ it>.:; Ivi :■' ' ' .^^i-i' r \.- \ 

Tcriio:cxArrcci.inrub.cxtradcaccufa.ExdcliSisnafcuntur obligario iii 
nesstoro ti.infti.dcoblig.tj.ua:ex dcbcnaf Ergo non portcft daui ofhcium 
' iudicis nobilc,c]uod.nullanvpncilipponit obligationcm.l.Qui pcr collu-« 
fioncip .^.fi jrifra dc accmp.SoLvtJnfT^ nu.i lo.cum fckjc}. 
107- Acccdat qubd Bar.Hbi concrariusin cxtrauag.ad reprim.in ver. pcr ac-» 
cufationcm circa prin.dixit duplcx c/rc ius ex quo fumitur vindida; fcclii' 
ce£accufitioncm& officiumiudicis.hocauteraofficiumcxerccrijCjuan- ^ 
do pcr inquifitionem proccditur , fiucad altcrius dcnunciadoncrn , /luc 
motuproprio.EcidemBar.inil.Iudcx podeaquaminfra dcreiudi.dixic 
<i[ubdiudcx lata fcntcntia>fundus cfl oiiicio fuo ,fcilicetofficio mcrccn'» 
nariodcferuicntcadioni vcLaccuCuioni propoficar.Ncc fotisfedunt ad-» 
du6la per Aljcx.,Ia£,flc DccLhic^,ad toilendam contrarietatcm Bartol. Et 
hancDpi.ncgariuam fcquitur Hic laf Aducrtc qubd Alcxa. & Deci.non 
alleg.BarjiiUin.d.Lrudcxpollcaquam., njihiii;];. , 
.^rx>bpj.Bart.hicaffirmatiua,qua* magis cdratmiseilH dixit & demon- 
flrat Caccial.hic in.viii.q.nu.9.& lo.jadducitur y qubd hcctinquifitio & 
«ciufatio fintdiueHxfpccies,non taincnfequitur q^ubd in vtraq; no pro , ,^ 
■cedarur officio iuchcis nobili . nam & adio;bona*fadei difFcrt fpecucab 
«dioncAndi ^urisi&xameri in vtraci;agitur iudicis officiomcrccnnario: 
6£,iiccc fupcrucnurntc accufatorc liJcatinquiiliio jnon fequiturcx hoc 
quod in vtraq; non proccdaturofficio iudicisnobili, cum eciam in pluri* 
bus accufacbribus cligatur magisidoncus.l.jl plures infradeaccufa.Ibi 

• taqienanfc ccpruniiudicium : idco alia rationc opusvidctur, fcu poriiis 
{iniJlitudinc.Necfacit qubd accufatiocompctatparri ^nam & rcftitutio 
injntegrum compcritparri.l.In caufarfccundain prin.infra deminor.& . 
•caracn nullaadio darur.l.Quodfi minor §.fi.cod. rir.dc mino.A forriori 
hoc proccdcrc videtur in accufationc qux rcndirad publicamvrilirarem 
principalircr,&pcr camparri nihil applicarur.l.Iiciiariof.Quod illicirc 

lo8dcpublica.c.vrmmxdcIcn.cxc5mu. Ahasfcquerctur nunquafcrcdari . .i 
officium iudicis nobilc,cum rcgularirdrimpartiri non debcat nifi petcn» 
ti.l.4.^ Hocautemiudiciuminfradcdam.mfcc.& ibi Bar.plenc.OfficiCi 
enim ludicis nobile dicitur quod pcr fc flat,fiuc hoc iudex luo moru excr 

'°^ceat,fiuc ad poftulationcm partis,iuxtadodri.Barr.c5municcr approba- 
tam,in.l.i.col.pc.fubnu.i2.fupracod.& regulariccr dc iurecomuninon 
proceditur,nifi pcr accufarioncm.l.ca quidcm.Cdc Accufa. 
- Ex his,fecundum Dcci. Jicct omnia prxdidanon adducat , toHicur ar- 
gumencum Arrcci.quia quauis oriacur obligacio etadio ex dchdo priua 
to , non fic videcur in accufationc qu£ tcndit ad vindidam pubhcam, \% 
latiuspcrcum. 

^ i 
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110 Cl3riuspotc/lrcfpOiidcrjcju6dca dcLdoduplicitcragipotef!,crimioa 
litcrad vindiiJkm publicam , & ciuilitcrad priuatum intcrcfTc ofFen/I&. 
adpQcnaraipfipard applicandam^llo fumma infti.dciniur.l.licitatio§« 
QuodiUidccinfradcpubli.Quodcrgo diciturin ti.dcobli. quar cxdc- 
lic.nasj)roceditrcfpeSuobIigationi5,& adioniscjuac datur parti adfuii 

111 icitEreilt^ , quo c^u licct obligatio ex dclido nafcatur, adio tamen ciuilis 
cftiuara ciuilitcr :^i dicitutcjuandopoenaiian applicatur fifcoiuxta do-»- 
dTinaraBflr.corhuniccrapprobatam,in.I.j.in princ.infradc fepul. viola. 
SedaliudiusquodoriturexdeIido,vxdelinguens^ad vindidam publi- 
€3mpuniarur,nonprodudtobIigationcm, fcdofficium iudicis nobile, 
vtifcribic Bar.in.l.fi.iDfra dc iniur.Nec ob.qubd naturalitcr quis obligari 

112 dicatur fifcQ cx deli<5o fecunduniBar.in.Lcxhociurccol.fi.nu.i^.in fin. 
fijpradcius.&iun. j>cr4 quiavcro Lconisfccundo,inautcn.dc non alic 
nan. ^o. ibi, circumucntionem faccrc lcgibus cx voluntatc: nam ctfi vcra 
ciretillaopi.^namralistantum non producitadioncm.l.Iurisgcnti'um.§» 
Igitur nuda»fcu$.icd cnm nulla infradc pac. 

Concluditur igitur,omifsisaliis quar adducit hic Cur.iun.,tanqua icui- 
bus , vcl comprchcnfis in prardidis,qubd vbi criminalitcr agitur ctia pcr 
viamaccufationis,caufadicaturaxpediriofficioiudicisnobili. 
-.Addcbam ad pIeniorcmdccIarationcm,dod:ri.Bart.in.i.Intcrdum.§k 
Qui:furcm:nu.4.&.^.infradc fur. 
ii^ Odaub qucrit Bar.Qpibusiudicibuscompctatmcrumimpcrium?Fa* 
citquatuormcmbra primum dcprarfidentc vniuerfitati facicnti prouin- 
ciam : Secundum dc prarfidcntc vni ciuitati. Tcrtium dc prefidcntc Ca- 
flro:quarrum dc pra:fidente vniucrfitati quxnon fiiciatprouindam,ciui 
tatem,vel caftrum. 

Dchocquarfito.Caccial.q.x.percol.2.nu.i4.cnmfcqq.Iaf nume.iS.i^. 
Deci.nu.35.vfq; ad 4o.pcrvnam col.^Cur.mn.nu.^^.vfq; ad j^.fcrc pcr 
duascoI.Mantu.nu.i^j.vfqjad 189.pcrvii.col. 

114 Quoad primumfcilicetdcPrarfidcntcvniucrfitatifiicicnti prouinciara 
ait Bart.haberc mcrum impcrium dc iurc com.pcr.l.Illicitas§.Qui vni- 
uerfasfupradcofH.prarfi.Doc.fimphcitcrfcquuntur. 

Vidcndum cfl quid vcniatappellationc prouinciXjVtmagiftratu nofca- 

115 mus. Brcuitcr,DiucrfisrcrpcdibusidconfidcraripotcflvtcxphcatBar. 
in.l.i.C.de Metro.Bcrito lib.xi.& latius in cxtrauag.Qui fint rebcll.in vcr 
Lombardia:.Scd quantura ad materiam noftram atcinct, hodic quxhbct 
ciuitas habcns diftindum dominium, & territorium proprium j rcputa- 
tur prouinda: ita qubd prxfcriptio rci immobihs rcquirat xx. annoruro 
tcmpus,contra homincm in aha ciuitate habitantcm.l.fi.circa prin.C.dc 
Iong.tcmpo.prxfcrip.& ibi glo.comunitcr approbata in vcr.i.in vna pro- 
uinda. Vbi Angc.cxplicat in fi.quamhbcrciuitatcm,habentem fuum rc- 
gimcn proprium&difbnaum^nonfuppofituradcfiidoiurisdidioni fuf 
pcrions.conditucrcprouindam.Ponic cxcmplum in Ciuitatc Sxnaruni 
& fimi.Scquuntur hic laf Dcc.Cur.iun. 

i Quod 
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Quod diSum eft de ciuitate.idcm proccdit in oppido vel caflro, fccun 
dum Deci.hic mtiiraaliegan tcra. 

Aducrtendiim:qubd ctiamhodidciuitas Scnarum hcetnon ficlibenx, 
conftituitprouinciam,c]uianon cftfubicdaalteri ciuitati, fcd Principi. 
Ciuitas ucrb Pifana^cjusc olim habcbat lura Principis &^cicbacprouin> 
ciam,non facit hodicprouinciam cjuoad cffedum prxdiAum,fcd inclita 
ciuitasFlorcntinacui fubicdafuit. Conftituuntcrgo in Ethruria hodib 
diucrfas prouincias cjuoad cffcdum prardidum ^ ciuitas Florentina cum 
omnibus ciuitatibus & Iocis,ohm dida: ciuitati , hodic Duci cius Excel- 
I«narsimo,fubdiris.Ciuitas Luccnfislibcra & Magnifica cum toto fuo tcr 
ritorio.Plumbinum-Maffa Carrarienfis & fi. Addc circa ea qux dixi dc ci 
uitateScnarumc|ubdctiamhodie,licetfubfitExcclIcntifsimo Duci Flo 
rcntiar,locum habere vidctiir, quod fcripfi, cum fubcrar regi Hispania- 
rum,quantum ad materiam pr.rfcripcionis,cum Dux noftcrappcllet, fc 
FlorenriairacScnarum Duccm : & ficfeparata remancatprouincia. 

Confidera fi prardida vera fun t,cjuarc dicun t doc. Po tcltatcs noftri tem 
J^ponsnuUam habcrciurisdidioncm nill proura llatutis conceditur?vt di 
citBal.poftlacjBut.in auten Caffa.fubnu.i.C.dc facr.fan.ccclc. & in au- 
tcn.ftatuimus col.i.in fi.fub nu.6.C.De Epi.& clcri.Sozi.in cof loS.Sup 
pofitoflatuto: col.^.nu.i^.lib.^.ciui loquiturdc PoteftatcScnarum.De 
ci.in conf.v. In caufa Domina?: in prin.conf 8. Vifo pundo: col.2. num, 
l8.,conf iS.vifopundo: col.i.fub nu.2.NihilalIcgant prctcrautoritatcin 
Iaco.Butri.& Bal.,& allcg.eiiam Sozi.in.d.conf io8.Io.an.in addi.Spcct 
in rubr.dc Sindico,qui luquiturdc officio findicatorum officialiu,quocl 
ait incognituni f uific de iurc comuni , quo iure potius fucceffor dcbcrcc> 
cffciudcx corum qux contra pnrccfforem opponerentur fcu proponc- 
rcntur.Vidctur ergo rcdcloquutus lo.an.in terminis fuis,fcd non Bald. 
Sozi.Dcci.in tcrminis Poteftatis Ciuitatis conflituentis prouinciam , cu 
fccundum com.opi,dc qua fapra ei competat iurisdidio de iurc c5muni: 
tanqua pr.^rfidi prouinciac.Opi.Bal.& aliorum pra-allc.poffet procedcrc 
in officiis & magiflratibusin cognitis dc iurc c5muni.prout cftmagiflra«i^' 
tus Magnifici Rcdoris huiusgymnafi,& officium confiliariorum. 

Circa fecundum Dc eo qui prjrcflciuitati, DicitBart. non competcrc 
mcrum ncc mixcum impcrium §.Ius iurandumin fi.in aurcn.dc dcfen. 
ciui.DccIara quoadquacuor fupcriorcs gradus vcinfra paccbic.hmicac 
Bart.triplicitcr. 

Primolimitatin ciuitatcRomana,pcr.l.i§.Cum vrbem fupra dcoffic. 
prxfecvrb.Potcftaddi tcx.in.I.Cum prxtor^.Itcmii infradcludi.licct 
effcttranslacum omncimpcriumin principcm.I.i.fupra deconlli. princ. 
itaque non pofsic amphus populus Romanus c5dcrc Icgem vc pcr Bar.^ 
aliosin.I.fi.C.dcIcgi. ' 

Sccundolimitac in ciuicatibusaliis, quibus compccic merum impcriu 
cxconccfsionelmperacoris vcfuncciuitatcsnominatxin cxtrauag.dcpa- 
cc coa^lan. & aiix huiufmodi priujlcgium habcntes , vc cranc oiim tcrc 

I ii 
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omnes Etlirurixciuitatfs. 

Tertio limitatin ciuitatibus quibusidcompetcr«t«xprxrcnptionc vc! 
conraecudine. .D'ehaciimi.fc,c(idurumait>in.LMorcialraeo.,fcdnon 
dixit. :. 

Aducrtendum hicqubd tck.in$.Iuriurandurn,pcr Bar.allc.Ioquiturdc 
ciuitatibus inferioribus & fubditis iurisdictioni, Prarfidis prouinciar. Et 
iijebillud fccundum mcmbrum declarandum cft pcr ca quardiftafunt 
in pr.rccdcnti membro>fciIicctvtproccdatin ciuitatibus non facicdbus 
prouinciam ; quorum magiftratui alia non competit iurisdidio dc iurc 
com.nifi caquxconccfrarcpcriturdcfcnforibus ciuitatum. Addcdedt-* 
uer/Is fpecicbus ciuitatum.I.fi duas ^.Decct infra dcexcu. tuto. &.in^i 
prcccd.Cur.iun.rcmifsiuc hic nu.^^^.in fi.Iatius Vallafc.nu.71.6cnu. 73. 
jj.tradit qualiter conftituaturjCiuitas. 

117 Quoad tertium,ait Bar.qubd fi caftrum fubfit ciuitati,nullam habct iu 
risdidIoncm,pcr.I.qui cx vico infra ad muni.qux ad rcm ^ccrc non vidc 
tur , pra*l"crtim quia dc vico loquitur feu pagOjnon de caftro:& pcr.l.j j. 
Quod ficui.C.Si natura.Iiber.quar fmiihter facerc non vidctur , cum lo- 
quatur dc vico vcl polTcfsionc : & per.I.NulIi f.quod fi in Vico.C.dc 
Epif& cleri. Vbi,ll teflator dccelTerit in vico vel territorio,fitcxccutio 
vltimx voluntatis circa rclida ad pias caufas,per Epifcopum illius Ciui- 
tatiscui fubcfl vicus vel territorium.Etfic non vidcturad rem faccrc. 
iSiverocaftrum nonfubfitciuitati,eandcm habct iurisdidioncm cius 
magiftratus qua defenfor ciuitatis.Probat Bar.cx ordine tituIorum.Nam 
primo,fecundum cum , ponitur titulus de offic.rec.prouin.,Sccundb dc 
ofifi.prarfec.fcilicctvigil.dcindd titulusde defen.ciui.C intcrpofitis tameti 
qulpluribusahis tit.)& poftrcmb tituiusdemagi.muni.in.C.fcihcet. Et 
Azo.in fumma.d.tJ.dcmagiftra.muni.alIegatusper Bart., dicitin cfFedu 
dcfcnforcs ciuitatis magiftratus clTc ciujtatis,magil}ratus autem munici- 
paIcs,municipiorum, velvillarum, feu burgorumivtcius vcrbisvtar:fcn 
titq; idcm poire magiftratus municipaies in didis locis , quod in ciuitati- 
bus dcfcnforcs, 

Dicebam nec argumcntum Bar.ncc dida Azo. proccderc. Non cnim 
valet confequcntia,tituIus de magiflratibus muni.ponitur ftatmi pofl ti- 
tulum dc defcnfo.ci.crgo eandem iurisdidionem nabentilli in fuis locis, 
quadefcnforcsin ciuitatibus:& cflcin ciuitatibusquoq;magirtratus mu 

118 nicipalcs dcmonflraui in.I.i.fupra tit.fccundo fuperglo.in vcr. qu£C vcrO 
iurcmagiflratusin fi.vbi dcclaraui magiftratus municipalesdici duumui 
ros.I.pnores ciuitatum fubdjtarum,oppidorum vcl caltrorum: dccurio- 
ncs ellcconfiharios^cx quibus chgunturduumuirirdefenforcs ciuitatum 
cflc Potcflatcs ciuitatum fubditarum, qui tamenhodicmerum & niixtu 
hab^ntimpcrium,iuxta concefsioncm Katutorum,& fuperioris. 

Etficdc iurc comuni non viderur verum didum Bartol. ncc eo iurc in- 
ipcdlo,confidcrari potcft caftrum non fubiedum ciuitati.; 
Iip Quxdam dc Marchionibus,(Sc Comitibus dicit hic Rimin. numc.i9.& 
li 1 Cur. 
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.Curiiun.nu.j/.corttincntjain effedu cjubdifti habcnt etiammeruni& 
fnixtumimpenumjCum nntfpedabiles&eisconcedatur, eorumc}; pofle 
l-itapinfcudum^ciujtasioppidumjvclcanrumcum territorio. Dubitafc 
idem Cur.an ipfi pors.int couftituerc magillratus cum mero & mixto im- 
pcrio citrarafum abfcntix P Sed non cfl dubitadum quod polsintjiaitem 
vigorc confuctudmis tcmporis immcmorabilis. 

♦•Circa cjuartum,& vitiituira membrum:quando quis prareft: vniuerntati 
non facicnti prouinciamjCiuitatem.*vcI caltrum,dicit Bar.tali non compe 
tcrciurisdidioncmfcu mcrumimperium.I.fi.C.DcIur.om.iud.Failitlc- 
Cundum eu,in dodoribusqui mcrum habcntimperiumin fcholares pcr 
auten.Habita.C.Nc fil.pro par.hcet dc fado,dicat nonferuari. Scd ncc 
dc lurc vidctur vcrum , nifi fortc quoad leuia crimina dc quibus cogno- 
fcuntdcfcnforesCiuitatumjVtfcripllin.i.i.fupratit. fccundo in cuidcn- 
tiahbus in gradu iiiuftrium. 

' Hic aducrtcndumjCos qui prefunt huiusmodi vniucHitati habcrc iurif 
didioMcm in fpcdantibusad profcfsionem lluc artem Colicgii & vniucr- 
iltatiscui prarfunt,non dcrogandoiurisdidioni Poteftatis, vtprobat.d.l. 
fi.C.DcIur.om.iud. &ibi Bart.Ecidco vcrbafuahicdebenc intclligi de 
iurisdidionemaiori : & ncdidiofcu,scetdcclaratiuc, quod voiuitctiam 
Dcci.hic. 

• Nonoqucro, vitraBarto.jAn mcrum impcrium pofsit qucri prxfcri- 
ptionc? 

> Dc hac. q. Aibcri,hic in viii. col. nU.^r.cum pluribus fcqq.Iatifsimb pcr 
plurcs col.Roma.nu.i2.rcmifsiuc, Alex.nu.S.rcmifsiuc.Idcm AIcx. latif- 
limein difputationcfua in^^ Sigifmundus: incipicns difcufsione articuli 
coi.4.& profcquenspcr.i^.coI.Caccial.hic.q.i^.numc.j/.vbi priuscitat 
omneshunc articulum difcutientcs vfq; ad fuatcmpora, & profcquitur 
fcrc pcr trcs coI.Et hanc matcria profcquitur ctiam in xvi. q.& in i/.pcr ^ 
alias duas col.laf in.^.col.nu.io. in. ^.q.pcr coi.4..& meza Bai.Iatifsime 
in.i.i.C.Dccman.lib.& noui(simbIo. Franc.Balb.in trac. prxfcriptionu 
in fccundapartcquintarpar.prin.in.j.q.pcr quatuorcol. Nupcr vidi Ga 
fpar.Vallas.in rcpcti.huiuslcgis col.ji.num.iii.quicrcntcm an quarratur 
confuctudinc?& in Gol.fcq.nu.ii^.proponcntcm an quarratur prxfcri> 
ptione?&profcqucntcm pcr trcscol.ufqjad nu.154.ubi tormataliud quas 
Htum. Quanto temporc prarfcribaturmcrumimpcrium : & profcqui- . 
tur hanc matcriam pcr alias quinq; col. 

' laf confufcproccditin hocarticuIo& tandcm cocluditin fccunda col. 
huiusquarftionisverf concludendo tencas:qubd mcrum imperium pra;- 
fcriptioneacquiraturfecundumcom.opi.citansdoc.eara tcncntcs. Po- 
ftea de tribusaiiis quarric. 
Pcr ftringam compcndiosb matcriam.Pro partc negatiua. 
122 ^^^^^ : ca quae competunt Principi in fignum fupcrioritatis prarfcribi 
non pofrunt.l.Copcrit.C.De prxfcrip.30.vci 40. anno.in fi. ibi,ncc huic 
parti cuiufcunq; remporisprxfcriptione ^micci.i.fi.C.defun. patri.Iibr. 
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xi.vbi»iicct fpatio ^o.annoru prxrcrjbattu- fundus patrimonialis vcl cem«« 

plorum , non tamcn przClatio canonis drbiti Principi, ifla cnim rcquiric 

Principis conccfsioncm.ldcm in compctcntibus Archicpifcopo in lignu 

rupcrioritatis.c.cum nonliccatdc prarfcrip, 
j Sccundo:qui priuatus cfl &. pro potcflatc magiftratuuc quid dolo ma- 

lo gcflcrit incidit in crimcn lesar Maicftatis.l.^.in fi.infra ad.i.Iul. maic.cr- 

go non dcbct cx maieficio fuo ius (jua:rerc,& fic prarrcribcrc, pcr rationc 

Jegis fiuc licrcditaria in fi.infra dc neg.gcs. 
J24 Tcrtio.i.i.C.Dcpriua.carcc.vbi, priuatum carccrcm cxcrccns vitimo 

afiicitur fuppiicio^nifi pcrhoras^o.tantumcxcaufa ncceirana.l.capite 

quinto infra de adui. 
Quarto.l.i.in prin.fupra tit.fccudo vbi mcrum impcrium & caufa: quas 

in priuiiegium tribuuntur maioribus magiflratibus non pofilunt delegari 

multbminus acquiri polTcvidcnturpcr prxfcriptioncmjfacit.l.Muto^? 

tutoris datio infi^ dc tutc.ibi,fcdiUi foli compctit ctc.facit.i.Ionga poilcr 

fio infra dc mor.infcrcn. 
12^ Quintb.l.viam pubhcam infra dc via pubh., vbi, viam pubhcam popu» 

lus non vtcndo,amittcrc non potcn.& clicit ibi gio.ctiam fi pcr cctum an- 

nos non iuit,i.Pra:fcriptio.C,dc opcr,pub.vbi,PrcfcriptJo tcmporis iuri 

publico non dcbctobfiftcrc. 
^ Scxtb , eux non poiTunt in ahum transfcri , non funtpra;fcripubilia.c 

Dudum de decim.Scd mcrum imperium quod legc datur non potcAia 

ahum tranfirc.I.i^.Qui mandatam fupra ut.fccundo.crgo ncc qucri prx 

fcripuonc. .«ijM» 
Harcfuntcjuxmagis vrgcrc vidcntur, hcctplurapcrprxallcg.docad^ 

duccntur. 

Pro afHrmatiua & comuni,infra prxcipuc faccrc vidcntur, 
Primo.c.Nouit,dciudi.in vcrf Non cnimintcndimuSjiun^glo.in vcr 
' fi.confuctudincm,vbi confuetudinc qua:ritur iurisdidio. Ad idcm tcxi, 

cumglof.in.l.i.C.dcEman.hb., &.c.Cum contingat infi.dc for.compc. 

cumglo.in vcr.vclconfuctudinc.vbi tamen Ab.col.j.nu.^.intciiigit iilu 

tcx.in fimpiici iurisdidionc. 
Sccundo.l.Viros.C.dc diucr.offic.hbr.xii.vbi de confuctudinc longi 

tcmporis. 

Tcrtio.l.fi.C.dcfun.rc.pri.hb.xi.iundagIo.in ver.vctuftatis.vbiglo.vult 
qubd non folum fundus rci priuatic principis, fed ctiam Canon prarfcri- 
batur ipatio 40.ann.hcct fccusfitin canonc tributorum.I.Compcrit.C. 
Dc prarfcrip.p.uei.^o.ann.fccus ctiam cft in canonc fundorum patrimo 
niahum.l.n.C.Dcfun.patrimo.hb.xi. 
Quarto.l.Omncs.C.dc pracfcrip.30.vcl 4o.annor.ibi,nuIIumq; ius pri- 
>' liatum ucl publicum ctc. 

Quinto.c.Auditis dc pra:fcrip.ibi,Epifcopalcius Icgittimeprarfcripfif- 
I2p fciundaglof.ibi in vcr, ius Epifcopaic.c.Cumohm,cod.titul.vbi AiJbas 
^ prarfcribcrcpotcfliuraEpifcopalia. 

Scxto 
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1^0 Scxto.c.Supcr <]uibuldam$.Pr3ctcrea, de vcr.fign.cum glo.irtvcr.noa 
excac memoria.ubiconfuccudo temporisimmcmorabilisconcedic rega- 
iia^ricucconcersioprincipis. 
Scpcimo.l.Sane ii marisinfradeiniur.iundaglor.i.ybi ius raaris adali* 

'3' quem pnuatum pcrrincrc potcftglo.diat.pcr priuilegium , vel perlon- 
gam confuctudincm.ciucm text.cum glo.dicit Roma.jn.l.V^^cdigaliajin- 
tra dc publica.elie meiiorem <]ui polsjtallcgari in materiapra:rcriptionis 
ucdigalium. 

Odauo.1.3 §. Du^s aqua: infra de aqua quoti.& c(li.ibi,Dudus aqux» 
cuiusorfgo memoriamexccirerit,connitutiIocohabcatur.I.i§>£.deaqu. 
plu.arcen.ibi,fi ramcn agri Icx non inucniatur,vetuflatcm uiccm lcgis tc- 
DerejCap.primo,jn fin.de pr^ fcrip.libr.fexto cumglo.in ucr.memoria. 

In hoc articuIo,vt ccrta poirct haberi dodrina^fic diilinguebam. 

Qupddam ell mcrum imperium non exclufiuum direde iurisdi<3ioni$ 
quar radicatur in Principe,ncc refpiciens rcfcruara Principi ^ fed compc- 
tensmaioribusmagiflratibus. Qupddamcftmcrumimpcrium compc- 
tcns ipfi Principi : quod ucrtitur circa ea c\ux Principi refcruata funt in 
fignumprxrogatiuar : uc Icgitiniare,crcare dodores, & fi. Qupddomefl 
merumimperiumcompecensipfi Principi.inngnii fuprem.r poceflacis» 
fcurccognitionisvniuerfabsdominii,& dciilis duabu&fpcaebusvltimis» 
non loquitur cic.noder. 

134 Quoad primum,diningucbam : Aucagitur dcacquircndo mero impc 
rio per modum excenlionisa magiilracu aIiquo,non ad fui propriam vcili 
tatem& prxrogatiuam,fcd tribunaliscuiprareA: Autab liabentcimpcr 
rium transmifsibilead harredcsfcu por(eros,utfuntDuccs, Marchioncs, 
Comitcs,Autapcrfona pccnitus priuata. 

Primo cafu, Aut agitur de acquircndo impcrio in alio loco fubdito ei- 
dcm fupcriori,& prarfcribitur longo ccmpore fupra allc.I. Viros.C.de di 
uer.ofti.Iib.xii.qua: propric loquicur in iltis cerminis.Ncc obH. qubd illc 
tex.ucacur termino conluetudincquia diuerils refpcdibuspotcit appci- 
lari confuctudo ucl prarfcriptio,ut no.Io.an.in.c.^.in glo.i.cie coiifue. lib. 
fexco.Caccial.hicin i^.q.col.pe.propc fi.Nec dicipoceftqubd.d.I.uiros 
loquacur de fimplici iurisdidione, quia loquicur de quibufdam maiori- 
busmagiAracibus,& deperfonis coram eisconueniendis:&indi(lindc. 

Inceiligo prcdida nifi itacutum id prohiberecproucin cffc£^u eft Fiorcn 

135 cix,uc coiligicur cx iis qux fcribic Dcc.in.I.fi.coI.pe.nu.i^.infra cod.& in 
confi.iS.Vilo punco. coI.2.in fi.cumfeq.in princ.Aucagicurdeacquircn 
do mcro impcrio per iilum iudicem in loco non fubdico eidcm fuDcrio- 

• ri,& non proccdcrcc caiis prarfcripcio ^ nec difpoficio.d.I.Viros icd pcr 
omnia idem dicendum efl quod infra in fecundo cafu huius mcmbri; &r 
ui.Iafin.I.fi.nu.iS.infraeoci. 

Sccundocafu,fiDomini Luccnfes cxcmpligracia,dicerentacquifiuific 
jncrum impcrium in aliquo loco lurisdidionisMarchionisMafiar, uci 
^coQtrafinc tituio>& iflo cafu u(opinor>tcmpus4o.anpprumrcquircre- 
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tur p«r:[,bmnM.C.<Ic ji^Mcrcrip.jo.vcl 40.ann.cum vtraq; cJiSanim par 
tium,licttin ruodominio habcat iura Principis,habcat laluamaicftatc 
& fuperioritatc Impcrii:idco non obflarct ifto cafu supraallc.l.Compcrit 
C.dcprrfcrip.jo.vcl^o.aon.cumfi.Quodintclligo fi pr^tfcribcrctur ip- 
fum folum fiuc caftrum,aut tcrritoriumi&cocurcntibus rcquifitis ad prc 
fcriptioncm rci immobilis,alias iuraincorporalia vidcntur tcmpus rcqui 
Tcrc immcmorafeflc.licctcnim iurisdi<aio non cohcrcat tcrritorio aaiufe 
'3^fccundumBar.in.l.i.nu.i5.fupraco.cohcrcrc tamcn potcflpafsiuc vtibi 
pcr cumin vlti.col.vcrf Bcnc potcft,& Dcci.1bi.nu.37.f1 vcro cum titulo, 
diccndumcftvtinfcq.cafu,fcilicctin tcrtio cafu dc priuato. 

• Si vcrb clTct alia ciuitas, vcl Dux, Marchio,aut Comcs qui nullo modo 
rccognofccrctimperium,fcd Rcffcm Gallorum,tunc ncc fpacio ^o.an- 
norumpfjrfcribcrctpcrfupraall.l.Copcrit.C.dcprxfcrip.jo.vcl^o.ann. 
quia tali cafu agcrctur dc prxfcribendo contra fupcrioritarcm Impcrato 
ris.Efdchocdiccndum vtinfrain tcrtio mcmbro principali. Dcclaro 
nifi pr.Tfcribcrct tanqua fcudum Impcrii rccognofccndopro illo tcrrito 
tio Impcratorcm , vt dircdum dominiu pcr.d.I.Compcrit,&.c.i $-Siqui$ 
pcr 3o.intit.fidcfeud.fue.contro.intcrdo.&agna. 

• Tcrtio cafu , quando agitur dc priuata pcrfona, & diftingucndum,aut 
{\nc titulo aut cum titulo . Sinc titulo non potcft prarfcriptionc quxrcre 
mcrumimpcrium,pcrfupraaIIe.l.3.infi.infTaad.l.Iul.maiefl:.I.i.C.Dcpri 
5ua.car.cum fi.iunda rationc Icgis fiub hcrcditaria in fi.mfra dc ncgo.gcs.^ 
licct fimpliccm iurisdidioncm acquircre poflfit praffcriptionc.c.Cum co 
tingatdcfor.compc.vbi Abb.nu.^.cumfi.fupra allc.in primo fundamcn 
«o partis affirmatiux. ^ 

Mihi tamcn vidctur qubd illc tcx.Ioquatur ctiam in Icuibus dcIi(^is,po- 
dcrando vcrbum cxccirus:quorum tamcn cognitio cfl mcri impcrii delc 
gabihs &rainoribus magiltratibus competentis. Etideb diccbamduos 
vltimos gradus delcgabilcs poffc quxn prarfcriptionc a priuato j ficut ac- 
quiri potcfl fimplcx iurisdidio dclegabilis.lntelligo quoad famiharcs,co 
ionos, & fcruosiuxta tcxt.in.I.Rcfpiciendum.^.furta domcfbcainfrade 
pccn.Et in his terminis loquitur.d.c.Cum contingat. Dcclaro ctiam non 
intclligi dc prarfcriprionc temporis immcmorabilis quia ifla habcntur lo 
co priuilcgii,& cx ca induciturprobario rituh fupraall.l.3 §.dudus aquap 
jnfra dc aq.quo.& efti.cum fi.& fic non pofTet dici priuatus. 
^ Si vcrb fimplcx priuatus iuflo ritulo fingulari & bonafidc pofsidcrct ci- 
uitatcm vcl caflrum cum iuribusmeri impcrii procederct prsefcriprio fi a 
non domino,bonafidccmcrit.Etcum iura mcri imperii eHcntannexailli 
duitati vcl caf^ro,proccdcrct pr^efcriptio fpacio x.annornm intcr prarfcn 
tcs.&xx.interabfentcsiuxta.l.fi.C.Dc prarfcrip.lon. tcm. &.l.fiquis cm- 
tionis.C.dcprjcfcrip.^o.vcl^o.ann.vcl faltcmrpacio^o.annorumfivcndi 
torliiiflct maLrfidci poflcfiror,& vcrus dominus ignoraflet fuu.Ius, & alic 
narioncm faaam, autcn.Malxfidci.C.Dt lon.temprarfcrip.vcl fi abfquc 
tcro ritulo, faltcm^^acio 40. anhorumil.Omncs.C.Dc prxfcrip.50.uci 
i 40, 
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40.an.Nori.n.iftoc4lu,facicndacfldiffcrrenriaintcr llmplicem priuacu 
accjuircntcm.& cumcjui alias liabcrctiurisciidionei?i,Ha:cin cfFeduvo- 
luit Pct.dc Ancha.in conf.i42.Clarior& brcuior : col.2.vcrf.Pra:tereadi 
cir Bal.,& col.^.vcrf fcd uitcrius,& col.fi.uerf.fccundo elicio. Et cclTant 
omniacontrariaiquia non tanouapriuatusagit necdolo, fed bonafide. 
Prarfupono.n.fcmpcr bonam ndcm vcl abeilc malam fidcm. 
Quoad fccundum principalc mcmbrum,dciistjo:c Principi rcfcruan- 

'39 tur,vt poicflaslcgittimandi & flmilia dc quibus latc Roma. hic num.2.in 
prima col.cum feq.percol.i.& meza,& in ^.col. Bald.hic in prima lec.in 
tertia col.& latius m.I.Rcfcripta col.z.cum fcq.C.dc prarci.impera.ofFc. 
vbi ctiam dc rcfcruatis rcfcriptis Papx & ibi laf.remifsiuc^nu.^.dicendu 
ef^polfcacquiri,prirfcriptionc tcmporis immemorabilis.tex. cftin fupra 

l^oallc.c.Supcr quibusdam §. Prxterea de uer.fig.Nam prarfcriptio tSti teni 
poris habctvim priuilcgii.I.^ ^.dudus aquar & ibi glo.infra de aqua quo- 
ri.& efli. Ncc rcquirit probationcm tituli , etiani ll elTet prxfumptio ucl 
iuscomunecontraprariciibcntcm.c.i.deprjrfcrip.Iib.vi.Etqubd tcmpo- 
rcimmemorabihprarfcribantur ucdigaIia,tcnct.Bar.in.l.fi publicanus§. 
fi.irlfradcpublica.Bal.in tit.quThnt rcga.in prima,& fccundacol. in vfi. 
fcu.Vbi dcc!arat,quoad ucdigalia & fimiliaacquiri ius ipfi folo fcu tcrri 
toriOj& confcqucn tcr tranfirc cum co.Quarc dicit qubd fi ius iflud cffct 
formatum in perfona altenus fufficcrct prxfcriptio longifsimi tcmporis» 
fine tituIo,fcd cum ti tulo fufiiceret longum tcmpus,ncc ifla prxfcriptio- 
ncm clTciuri contrariam^cum iam formatum clJetius & in eirc dedudut 
ncc requiri fcicntiam alrerius qua illius qui prarfcripferar.Et qubd prardi 
dapr.xfcribi pofsinr fpacio rcmporisimmcmorabilis,tcncnt Imo. & Ro* 
ma.in.I.i §.Deniq; infra dc aq.plu.arccn. & cfl comunisopi.vt dicit Rt> 
ma.ibi.Et hanc tcnet Ab.in.c.Cum contingat , col.^.vcrf Qnxddiifunt, 
dcftor.compc.tradit laf hic4n S.col.fub prima limit.iicctfobdat , aliasno 
fuilTc circaillum punduni (utciusucrbis utar ) e.\ toto bcncclarum: fci- 
licet an gencralitcr omnia qoa: funt rcfcruata Principi ucl l-*apx in fignu 
fuprcmx potelTaris.pofsint prxfcribi. 

141 Ef aducrtcndum qubd in tali pr.Tfcriptionc feu confuetudinc tcmporis 
immemorabihs,non cfl nccelTaria probatio fcicntiar & patientia: Prmci- 
pis,utfcribitBaI.in prarallc.ti.Qua- llntregal.Imoin prxallc.l.Si publica 
nus.§.fi.Roma.ibi,& in prxallc.I.i^.Dcniq; dcaq.plu.arcen. & elTcomu 
nis opi.ut tradit Alcx.in conf^. Vifo thcmatc col.pc.fub nu.6.Iib.primo 
Pra:tcrca,utait Roma.,non potefllmpcrafor prxtcndcrc ignorantiada- 
to tam longifsimo tcmpore ccntum annorum.propter comuncm famam 
l.fi tutor.C.dc pcric.tu.IicetBar.contrarium tenucrit in.d.I.i.§ dcniq; & 
in.d.l.Si publicanus §.fi.cius enim opi.rcprobatur c5muniterjUt patet cx 
fupra dcdudiSj& rradit.Iaf.hicin dccimacoi.uerf.Circaprimum Balb.in 
prxallc.tracprarfcrip.in.d.j.q.fub nu.S.id rcpctcns,in fcqu.^.q.fub nu- 
mcr.i. 

142 Quomodoautemprobcturprzfcripdoueiconfuetudo cemporisim-» 
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nicmorabiIis,vi.tCX.& ibi glo.& Bar.nu. 6.7.8.^11.1.2 §.ldim labco ait canl 
<juirriturjnfra de aq.plu. arcen.l.fi arbitcr, & ibiglo.& Albe.nu.i. 14.15. 
infra de Tefli.glo.in vcr.mcmoria,in.c.i.de prarfcrip.iib.vi.Roma.in.d 
Idcmiabeo. Addc qubd Caurct.in trad.Dcantiqui.tempo.in.^.par.ia 
•^.-Abfolutisfub nu.S.concluditprxfcriptionem temporisimmcmorabi- 
lisnon rcquirere fpacium centum annorum perglor.in.c.Cum nobisin 
ver.centum.anorum.Dcprarfcrip.fcd aduertendum qubdglof tranfitad 
alium modumibi,vel quiaiNccvjdcturetiam faccre didum lapi in prx- 
allc.c.i.Dc prxfcrip.libr.^.qucmrcfcrtibi PhiI.Franc.nu.i6.nam voluit 
qubd dc temporc^o-annorumprobcturpcrveram fcicntiam, 6c abindc 
nipra valcatprobatio dcauditu : alioqui fcqueretur fecundum Caurct. 
qubdpofl4o.annos,dicereturtcmpus immcmorabile : cum fecundum 
c6m.opi.non dicamurcircin antiquis,nifiprxterierittempuscentuman 
norum,vt traditlaf in.l.Cum aliquis^col.fi.num.j.C.dcIur. dclibe.& vi, 
qua!fcripfiin.l.i.nu.i5)o.& 195. ff.H cer.pet.de probationc mcmoriamcx 
tarc;vel non extarc,vi.ctiam Cur.iun.conf^o.Habitadiligenti: nu.12.di- 
ccntemc6m.elTeopin.qubd rcquiraturlapius tcmporis ccnium anno- 
xum. 

14? ' Qi^o^ic^ tcrtium principale mcmbrum,Dc iis quar funt rcferuata Princi 
pifpecialitcrin llgnumuia:pra!hcminentix,& fupremjepotellatis, & vni 
ucrfalis dominiijConcIuditur nullo modo aut temporc ctiam immcmo- 
rabiiiacquiri polTcjfccundum Bal.in autcn.Quasadioncs col.pen.verf. 
tertio quarritur.C.Dc facr.fan.ccclef Roma.in.d.I.i §.Dcniq; dc aq. plu. 
arc.Abb.in praralle.c.Cum contingatcoI.4.ver.Vndec6cludo,cumfeq. 
dcfor.compc.Io.Franc.Balb. in pra?alle. trac.pricfcrip.in.d.^.q.coI.2.cir- 
cafi.vcrf Etideo rcdius. 

. In tantum hocverum videtur,qubd Bart.in.I.Hoftesin fccuda col.infra 
I44de capti.&c. dixcrit , ctiam populos non obcdicntcs Impcratori , vt funt 
VcnctijCum libcrtatemillam fe habere dicantab imperio Romano^pof* 
fc priuari priuilegio libcrtatis,cum Imperatori liceat mutarc voluntatem 
fuam ad Iibitum per.l.fi quis in principio teftamenti.de icg.j.fed Bald.in 
c.Sicut,vlti.col.2.nu.5.&.6.deiur.iur.rediusloqui vidctur, dicensqliod 
populi exempti & Iibcri,cum authorcm fuxlibcrtatis cognofcant Impc- 
ratorcmjviuunt tanqua manumiisi ab co:& ipfi dcbcnt rcucrcntiam,qua 
fi non cxhibercntpolTcntin feruitutcm reuocari tanqua ingrati.l.fi.C.Dc 
bo.Iiber.quia reuercn tia non potcft remitti.l. Alia §.i.infra fo.ma.Et idcb 
infcrt qubd fi Veneti clTcnt rebclles Imperii , poiTcnt priuari libcrtatc: 
quianon funtlibcri,nifiper patientiam Impcratoris,vel priuilegium fpc- 
cialcquod fucccITorcs polTcreuocarcdicitCaccial. hicin xvi.quardionc 
nu.45.&.46.tangit hoc,& ait noUe apponcrc os in eius dccifione.laf hic 
in.S.col. vcrf Sirailitcr funt aliqui/implicitcr rcfcrt,& fcquitur Barto.& 
Bal.Sed quidam aduocatus Vcnetusdiccbat Venctos nullo modo reco- 
gnouilTcvnquaautrccognofcerclibcrtateab Impcratorccum co teporc 
conditafucrit Vcnctiaruni vrbs,quo Impcrator Italiar Impcriu amilcmf. 

Aducr- 
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Aduertcnduni autcm QUQd doc, voluntlmpchitofcnidciurcdomina 
«llc totius orb)S,vt tradit lar,in.!.i,C.Pcrum,iri.& fi.cath.col.i.nu. 6 Di 
ccns,itatcncrcc5munitcrdoc.,& Cy.,Bar,;Bal.,&Saly.ibi.& qubd Prin 
cipcs,rcgcs,& omncsnaiioncs,dciurcfubruntImpcrio.Etibi nu.8.qux- 
dam in contrarium adduck,&. concordat nu»5>.poftca nu.x.dc rcgc Fran- 

,46^^ qu^d de lurc fubfit Imp.cratori,licct non dc faiao.c.Pcr vencrabdcm, 
iunaaglo.invcr.miiiim.c:rccognofcat,quiafintlcgi.EtibiAb.c^^^^^ 
J7.vbidcrcgibusFranciar,Hyfpaniarum&AngliaTcrcrtdiucrfas opin. 
«cdmagis comunis vidctur cx dcdudis ibi pcr cum oubd omncs rcgcs & 
Fnncipcsfecularcs dcbeant rccognofccrc Impcratorcm in dominum, rc 
Jcrcnshancopi.tcncrc Hoai.Io.an.& Anto <ie.Buc.& ipfc dicit impofsi- 
bilc fibi vidcn dciurc qubd rcx vel princcps pf^cribcrc pofsitnc fit fub 
Jmpcrio,hcct Cardi.c.tatus ibi per cum, cpnttxirium voluerit. vi.tamen ^ 
ibi inapoflill.& Iar.m.d.l.i.C.dcfum.tri. nu.io.diccnccm coniuncm clTc 

op,.quodrexFranchorumnonfitfubdjtusImpcratori.Ethanc conclu- 
fiojicmlatcprofcqujturcam defcndcnsIoan.Fcrald.in trac.deiuri.& pri 
ui.rcg.Franco.nu.K2.j.4.DcqualatcRdlaur. in trac.de Imperato.q.o. 
ybi particulariter dc.rege Qalloruiti numer:4.& S.Addc Albcr.latc in./.j. 
C.Dclum.tri.ctc.coI.2.cuiii tribusfeqq.& ibicol.^.fubnu.io.qubdvidit 
priuilcgium exemptionis Ciuicatis Vcnetiaruin, & dc Ciuitatc Vcnctia- 
rum,Iaribi,im.n.vbi alle.Bal.in rub.fupradc rc.di.dicctcm Vcnetos fun 
datos cllc in mari,& deiurcgcntium,ciuitatcs in mari «dificatas^clTe jrdi 
iicaaaum,pcr.l,In tantumcodem.tir.Et hacrationc, ait Vcoctos pr«- 
tcndcrc hbertatcmJ quia non cdificauerun t lu folo ahcuius. Scd harc ra- 
tio non concludit,.& vidcntur harc dida Bal.djscrcparc ab us quar fcripfit 
in pra:allc.c.Sicut,vlti.dciur.iur.Nccfaat.d.U;i tantum, nec^.httorum 
quoq; infti.dc rc.diui.quia mare nulhus ca,priuati fcilicct.rcd pubhci iu 
ris , non tamen fcquitur quin fit fub Impcrio Cafarjs, & fic intclligitur.^ 

H7InfuIaquxinmari,eod.tit.inai.dere.di.patetpcr.l.InfukinfradeIudi.. 
vbi,rnfuI.T Italia:,pars Italixfunt,& cuiusq; prouincia!,& pcr ea quar fcri- 
bit glo.in.c.vbi.pcriculum in.§. Porrbjn ver. tcrritorio de elec.ljbr.vi. & 
ibi Domini.no.in vcr.Et no.cxiaaglo. qubd appellationc territorii ali- 

148CUIUS ciuitatis comprarhcnditur etjam marc diaridum per illam ciuita- 

tcm.iaa fufficiant circa articuJum propofitum. An merum imperium pof 
iitqueriprarfciptionc,cartcraautcmvideripoterunt,quandocafus conti 
gcnc in locis fupra citatis.Rcdcundo ad quxfita Bar. 

145) Dccimo qua:ro,& caoaauu quarfitum Bar.dc excmplis & gradibus mc 

riimpcrii.Bar.fiicitfcxgradusmcriimpcrii:Maximum;Maius;Magnum- 
Paruum;Minus;Minimum.Albcri.hicinvIti.col.trcs tantum conaituit,* 
Magnum,medium& minitnum.IdemfaciuntIaco.Butrig.& Guil.vtre- 
fcrt Caccial.fic ctiam Zafi.nu.i8.cum fcq.Bal.etiam in primalec.in tcrtia 
coUcrf. Venioad merum;SaIy.,vt rcfert Caccial. fccit quatuor gradus, 
Cc Iaf.,Roma.fcptem col. j.in fi.cum fcq.nu.y, 

• Circajftud su«fitumfcribunt Alcxa.hicnu.iz.Caccial.in.xi.q.pcr tr« 
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ioLnul2i0.cam (cqq.laf.cqliKi.cum duabus («jucntibus nu.24.Dccj.nu/ 
i^b.yfqjad 55.percaL2.& mc«a.Cu'r,ibhim<79.cuni fcqq.pcrcol.^.,^ 
^Hiiixxqmieqq.ficftrcslcdl.^ Maiilulnu:.i8j).vfq;ad 252.pcr.xv.col.Pro 
ftcfuariiurdiuirioncm BarJvtfaciuntcomunitcr doc. 
'iiMaximum impcrium d^ci cBart.ciTc habcrc poteftatcm codcndi.lcgem 
^^^acralcm^ua compctcri'aitfoii Principi.l.i.fupra dc confli.prin.& Sc- 
iiatuii.'Non ambigitmffuprladelcgi.aGciiam Prafcdo prfftorio.l.Nor- 
mam • (i^ • D c of fi . praifcC^pt *K0. or i . 

>-»H^c priusvaduertep^^dum/qubd imb maximus & fuprcmus gradus mcri 

'^' imperuconfiftatcirca illamfupremam poeeftatem rcuocand^cx caufain 
gratiiudimsciuitatc^&aliospnndpesliberosin feruitutcm iuxtaca quac 
icnbitidcm B^r.in.l.Hoft:c5,m fecun)claCol.irtfradccapti.& poftli. &c.& 
Bal.rn.c.Sicutivltjxol.iinuj^-.deiur.iur.dUorum dida retuli fupra num. 
i44iConfiftcre etiam videtur in ea potcffate qua habet Impcrator auffe* 

^^^-rendi dcpleriitudme poteftaris altcrr cfominium rei fua? finc caufa , iuxra 
ieaiqur tradit Dec.in.c,QwarineccIcfKirum(ubnum.24.vcrf.Quarto, & 
.VtrfRefoiucndojdcconftiiquxpIcnrtudo porcftatis no cadit in aliis prin 
4:i'pibus;ihlicrioribusvt patet C« traditis per Deci.in loco prArall.in.d.ver. 
iiclbiucndQJ& in vcrf Et no.eft.in ca;Cdl. & pcr laf.in.l.n. nu.j.C.fi con- 
-cra jn9vi:lvtili.pub.Nunc ad dida circa dodri.Bar. 

j ' Fulsf.hie iii vi.coi.nu.ij.negat hanc poteftatem condcrtdi legem gencra 
^^iemtoiiorbicompCfCrciautcompetiilTepriefedopractoriotquia.d.l.Nor 
•fliatti-dcbctihtelhgi^dclegcgcneraliin prouinciisprarfetlo practorio co- 
mifsis,'& nC>n extra per.l.fi.infra co.tit.noftro.Caccialrdicit qubd idcm tc 
nctRoma.fcd non inucni Roma.hocdicentcm:& opi.Fulg. venfsimavi 
.detur quicquid dixcrit Alcia.lib.2.paradox.capi.viii.aliegans qubd fic ni 
hil plus habuilTct Prarfe^us.prartorio qua ahi magiftratus . Equiuocauit, 
quia non polFuntaiii magiftratuscondereicgcm,faItcmpcrpctuajVtfcri 
pfifupra in primoeuidentiali nu.8.&.9. 

j^^^ AIcia.aIitcrintelligit.d.l.Norma,fcilicetgeneraIi norma,feu forma prx 
fedi pra!torio,non contrariaconftitutionibuSjCtiamalioseiusiurisdidio 
ni ahoqui n6fubicdos,reneri.Vtitu.r argumento,& cxempIo.legis.Aper 
tifsimi in prin.C.Dc ludi.fed laf ibi in prin.tenetiilam.l.foda fuilTc, quia 
non fufficicbat forma pra>fec.prscto.'j<:un^.Klnferioris non pofsit hgare fu 
periorem.Mihi aii^ter vidcbatur qua laf A Alcia.Iufti.n.ibi diiponit,vt il- 
lud quod jndudum cratgeneraiiret-circareeufiridhcm iudicum fufpc- 
jftorum,procederct etiam m delega^o ip/iusPrincif>is.Tt omncs lites linc 
ibfpitione proccdercnt.Etantiquailladifpofiti(>cr4tinduftadc iurcco- 
■jBWii,licct Prarfcdus prartorio tormam In fui^pt^dtiinciis tradidilTct rcCu 
iandi ludicem.Patctquia dicitillalcXjApei^tffsittiiitli^iseft hcere litigan- 
«ibus iudiccs datos antequa iisincohetur reCilifare.ctifn ^tiam ex gencraii 
ijutformisfubiimitatis tuar &c:Lo(ju!fur cnim Pra?ftd<^ ^rartorio. Nai» 
impiicatiua ctiam,demonftpat qubd non fotum difpdfifiPefat de hoc pef 
fennS Vrwfedki prattorio,(€d & pef legCni t^munetwquod etiamindi^ac 

illa 



In.l.Impcrium.fF.delurifdic.om.iucI. ro^ 

iIbvcrba,ApcrtiTsimiiuriscft.Dc liacantiqua lurifcon. djfpofitionc ha- 
bcmus text.in.I.Si paritcrinfra delibc.ca.ibi^ ad cnndcm iudiccm mittc- 
turjnifiiuflamcaufamafFcrat quarirad cummitti non dcbeat: fortcfieu 
iudiccm inimicum fibi cflc affirmct.fiicit.l.Prartor in fi.infra co.ti. noftro: 
quar proccdit fi prartor fucrit rccufatus tanqua fufpcdus, vt dcciarant ibi 
Angc.& AIcx.nu.4.qui cam lcgit fub.l.folct & alii volentcs cjubd iflo ca- 
fu pofsit dclcgarc caufas ctiam meri imperii indeiegabiljs.Ad idera tcx.in 
l.Ncmo.C.DcIur.om.iud.incjuaoptimccoiligiargumentum a contra- 
rio fenfu dcmonflraui in.I.i.fupra tit.fecundo in matcria argumenti acon 
trario fenfu.Quod fi potcrat ordinarius rccufari tanquafufpcdus,rault6 
magis iudex datus ab co,fi lile fuspcdus efl"et. 

Contra iflum primum gradum^& eius cxcmplum infurgitDcci.nu.40, 
4i.quia non conucnJt materiar noflrx,quar loq uitur dc mcro imperio c5 

l^^ petentciudicibus:& ad differrentia mixti. Etquia populo copctitfacul- 
tas codcndilegem.I.OmnespopuIifupradcIuf.&Iur.&pIurcs.Ii.allegat 
mentionem facientes dc.II.municipalibus . Et tjuia prima diflindio mcrt 
imperiicfl/ecundumBal.hicin primalcc.col.j.ver.Circa tertia.q.AIiud 

'5 abfolutum in PrincipCjaliud iimitatum in infcrioribus.Impcrium abfolu 
tum in Principc contincns rcferuata Principi,dc quibus Bal.explicat xvi. 
Roma.plufquam trigintanon conuenit cummcro imperio definito hic 
pcr Bar.& dc quo loquitur.i.noflra.RcdcDcccircahoc vltimum.Immb 
conucnit dcclarando definitioncm iurisdidionis i n gcncrc, vt feci fupra 
fcihcet:cum neccfsitate plcrumq; etc. nam & Prin ccps iudcx dici potcft:* 
Sed non aduertit qubd ea qujc cxplicat Bal. comunicari folent principi- 
bus infcrioribus & ciuitatibus iiberis.multa etiam conccdiComitibus Pa 
iatinis.Quarc crgo tacueruntdeillofupremomcro-iaipcrio quod confi. 
ftitin reuocandoin fcruitutem libcras ciuitatcs, & auffcrcndo dominio 
linecaufa dcpienitudinepotcflatis. 

Rcfpondebamadillud quod dc potcflatecodcndi legem.opponebat, 
qubd Bar.intelligi debctdelegegcnerali : quarhcet uon diffcrat fpccic, 
diffcrtgradu,& qubd populi faciuntlegcm accedeoic Principis confir- 
marionc.& iraferuaturvtpoflmulta fatctur laf.in.I .Omnes populi col. 
S.nu.^yin fi.fupradcius,& iur.Confuctudoautcm i:fl aptimaiegum in- 
tcrpres.i. fi deintcrpr.rtationcfuprade legi. 

t^y Infurgit& Cur.iun.contraBart.quia Scnatus hoc5ic non potcfl faccrc 
legcmvtipfemetBar.dixir.perillum tcxt.,in.l.fi.C.de legi. 

Djccbam non cxphcare Bar.qubd hodic Scnatus pofsit condere legcmj 
namloquitur ctiam dePrarfcdispraftoriodequibusin titu.C.Dcoffic* 
pr£cfcc.practo.ori.& ilhci.,& in ti.C.de offic.prarfcc.prxto.aphri.quos no 
habcmusamphusabannisfeptingcntis,& citra. Necctiam nabcmusho- 
dicpropri^ Scnatum Romanum.Dicit Bar.in.d.I.fi.qubd ctia pofl trans 
latumjmpcriumin principcm,poterat& populus Romanus, & Scnatus 
gfiiccrelcgem: quiarcrpanfcratPoteflasehgendi & priuandi Impcrato- 
rcm . Diccbam a quingcntis annis & vltra, pcr Grorgorium quintum ius 
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cligcndi Imperatorcm fuilTc translatum in Principcs Alcmaniar, vtin.C. 
vcncrabilcm de clcc.,& ius priuandi Inipcratorcm compctcrc foli Papx. 
c. Adapoftolica: dc rc iud.lib.vi.quod ctiam dicit Bar.in.d.l.fi.in fi. & vi. 
ca qux fcripfi fupra nu.tj.Et licet Impcrator fit caput Scnatus.l.Ius fcnato» 
rum.C. dc djgni.lib.xii.iun£la.l.Quisc|uis,in princ.cum glo.C.Ad.l.Iuii. 
raaic.tamcn lcgcm n5 facit Scnatus fcd Impcrator,quando vuult cu con 
filioproccrum 6i Scnatus. 

Duces,Marcliiones,Comitcs noflri tcmporispofi\int in fuis tcrritoriis 
l55?fiiccrclcgcm vtfcripfifuprain primocuidcntiafi,nu.8.tradit Cur.iun.hic 
nu.82.& dc hoc Bar.in.l.v.in prin.nu.^.infra dc ver.obl.& in.l.fi.dc porn. 
vbi vult qu(Sd licetcoru flatuta fint pcrpctua^corum tamcn rcmedia fint 
annalia.Quod an vcrum fit hic non difcutio. 

Sccundusgradusmcriimpcrii,maiorisfcilicet,fccundum Bar.cflhabc- 
rc pofcrtatem animaduertcndi in fiicinorofos homincs,vt hic in tcx. Et in 
tclligit dc animaducrfionc per qua vita in totum adimitur , vcl mcmbrii 
ab(cinditur,vt vultglo.in vcr.animadncrtcndum vel libcrtas. Probatpcr 
glo.in.l.2.C.de offi.ei.qui vic.altc.&c.,&.$. Ad hoc id prohibemus in au- 
tcn.dc Collato.&.l.lUicitas-^.Qui vniucrfasfupradcoffi. prarfi. 

Sed ifla fuerunt reprobatafuperglo.in vcr.ad animaducrtendum: quia 
tex.noftcr non videtur loqui dc fecunda ncc dc tcrtia paena,qubd non dc 
tcrtia conftat per.d §. Qui vniucrfiis:dum loquitur dc iurc gladii tanqua 
diucrfa damnarionc in-metallum. 

Dc hoc fccundo gradu,Caccial.in.xv.q.pcr mcza col.laf.in.xii. col.fub 
nu.23.Dcc.latc nu.42.cum pluribus feqq.fcrc pcr coI.,Zafi. brcuitcr nu. 
I2.vfqucad 14.Cur.iun.fub nu.S^.cumpluribnsfcqq.fercpcrcoI.priraa 
mcza. 

Fulg.dicit.ncmincm hcnh natum , hodic ficri fcruum cx fupplicio, au- 
tcn.fcd hodic.C.Dc dona.int.vi.& vxo.& in corp. vndc fumitur, fciiicce 
in autcn de nup^ Quod autcm.Et vtrobiq; dicitgl.,& Fulg.hic, bcnc na 
tos dici ingcnuos . Hodic igitur fupradida tertia pocnaamilsionis hberta 
tis.non ellet in confidcrationc nifi quo ad libcrtos. 

Dcclaratur,non proccdcrc in ingenuo damnato ad mortcm,qui flatim 
cfFicitur feruus pcenx.I.Qui yltimo infi-a de pccn. Et ideb non valct cius 
tcllamentum,quiadamn3tio rumpitiam faftum & impedit facicndum. 
Nccobft.d.autcn.Scd hodic,quialoquitur in damnatisqui rcmancntvi- 
ui.ita dicitBar.in.l.Eius qui.§.i.nu.i.infradc tcfta.tcncrc Dy.& omncs,& 
itadjxitglo.in.d.autcn.Iicctvcrbailliusautcn.repugnarc vidcantur.Sunt 
enim ha:c:fcd hodic ncmo bcnc natus a principio cx fupplicio fit fcruus. 
Et idcb matrimonium non difsoluitur . Potcft dici qubd ait cx fupplicio 
non cx vltimo fupphcio,nam mors omnia foluit §.Dcinccps iq autcn. dc 
nup. 

Dcci.aducrtitprimoqubd abfcifsio mcmbri fimplicitcr hodibdema» 
1C2 mi intcliigitur pcr autcn. fcd nouo iure .C. De fer. fug. cum aliis pcr 
eum alle. 

Sccundb 
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1^3 Sccundb aduertJt comparationcm Bart.dc vltimafupplicio ad mcmbri 
Jibrcifsionem foliim procedcre qnoad Faciiltatem cognjtionis : cjuia non 
potcftdelegari.ficutnecvltimum fuppljcium^utin prjpalleg.$. Ad hocid 
prohibcmusin auten.de collato.,lcdalio refpcdu non comprchcndi in- 
tcr pcenas capitales.vcrcnbjt Bar.in. 1.2. col.pe.infra de publi.iud. quia da 
mnati pcena capitali non poiruntfacere teftamentum. d.l.Eius quj.fF.Dc 

I^^Teflj.& tamen qui manusamincpcrfcntentiamiudjcisin pojnam teftari 
-potcll.l.Qui manusco.tit.de tclla.& ibj Bar.Imo.& Arreti.vtrefert Dcc. 
Sjcctiam Bar.in.d.l.2.Depub.iud.Bal.in.l.Si veritas nu.^.C.Dcfidcico. 
Non tamcniftaficiuntcoHtraBarto.hic^cjuiaipfeponitin hoc fecundo 
gradu pcenam abfcifsionis mcmbri proptcr difpolltioncra.d Ad hoc id 
prohibemus. 

i^f QucritBar.an mifsioin carcerem,(itdciflofecundogradumeri impc- 
rii ? & diftinguit, fi ad cuftodiam fiaf,donec de maleficio inquiratur,noii 
flc:quiaficri potcllpcr dcfcnforesciuiratum-^. Audientinautcn.dc de- 
fcn.ciui.,& pcrmagiftratusmunicipales.l.liminarchar infiradefcr.fug.de- 
clara vt per Dec. hic nu.45.Si verb damnctur quis ad pcrpetuos carccrcs 

j^^vtpcrmittiturdeiurecano.c.pc^.fi.dc herc.c.Nouimus^ fi.dc ver.fign, 
Inno.in.c.Qualitarcr & quando col.2.propc fi.dc accufa. Vbi ctiam dicic 
hanc pocnam xquiparari daiTinationi in metallum,&erit mcri impcrii mz 
ioris. De iurc autem ciuili non debet pcrna perpetui carccris imponi.l. 
Aut damnum.§.folcnt infi^a dc porn.fea eo lure quo ficri potcft a^quipara 
tur damnationi in metalium.d.l.Autdamnum ^.Intereosjundo §.Solcc 
&.$.fi.Immb non vtin.d §.fi.Potcfttamcn feruus ctiamdeiure ciuili da- 
xnnari ad perpetuoscarccres.l.Incredibile.C.Dcpcen.& d..^.fi. Etaduer 
tcndum vcrum non vidcri qubd pcena perpetui carceris xquiparetur da- 
ninationi in metallura,pertex.in d §.fi.ad quem tcxt.non aduertit Dcci.< di 
hic dcfcndens nu.^^.didum Inno,& uidctur apertc probarc iUa* tcxc.in 
v^.fi.qubd damnatus ad pcrpetuos carcercs non effiaatur feruus pccnx. ^ 
Et illura tcx.no.pro damnatisad trircmes qubd etiam attento inrc ffrum. 
non amittcrcnt Ijbcrtatem.Et an pofsintfacerc tcllamcntum dirtingucn- 
dum eniuxta.l.Rclcgatorum$.Ha:cautcm difierentia.firJ)c Incerdi<;. & 
Tclcga. 

In tcrtio gradu,impcrii magni fcilicct ponit Barto.deportationcm, fiufe 
t(j7jCXiIium.facitfecundum eum.l.Edido.^. Rei autcm capitalis infra dc bo. 
polT.ubi rci capitalis damnatusintclligitur is cui poena mors, uel aqux &' 
ignis interdidiofit. in huius autem ultimx poena: locum,fucccfsic depor- 
(atio,ut ibi per glo.l. fed & fi quisin prin.infrafiquiscautio.ibi, reum ca- 
pitalis accipcrc debcmnsquiraortecxiliouccoercituscft. Dcportatia/ 
crgo fuccefsitin locum intcrdidionisaquar & ignisut in gl.in pracalie ^. 
Rei autcm capitaiis:& cft tcx.in.I.^.infra ad.I.Iul j>ccuia.In locum dcpor- 
tationisfuccefsitexilium pcrpetuum.d.I.fcd & u quis. Dcclarando tamc 
pcr.l.Rclcgatorum in princ.& in.^Hxc clldjfFerencia, &.i.Exilium tri- .1 
plczinfi^dc intcrdic.& rclcga.ubi,gIo.dicicqubd cxilium proprib^fl^U 
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portatio ut probat.l.i.infradc pubL.iudi. 

Non dicunt.ll.praralle.aubd amifsio ciuitatis fit impcrii magni ^ fcd rci 
capitali5.tamcn,cum triplcxritpoenacapitaiiSj& prima,& fecunda conti 
ncantur fub mcro impcrio maiori & comprarhcndantur fub codcm vcr- 
bo mortis,conucnit qubd tcrtia ponatur lub hoc fccjucn ti gradu. 

g Fuig.diccbat videri prima frotcamifsioncm ciuitatis poni dcbuiflc fub 
prarccdcnti gradu cum aliis pocnis capitahbus:quia & deportatj pro mor • 
tuis habcntur.l.Si necem §.Si deportatus infra dc bon.hbcr.,vbi,fi patro- 
nus deportatus fit,cius fiho competit bo.polT.in bonis hbcrfi,cum taiis pa 
tronus pro mortuo habcatur. Addebam tex.in.l.i §.fi.infra de contratab. 
ibi,deportatos cnim mortuorum ioco habcndos,& glo.mag.,vt fupra vi- 
fum fuit,& aduertit Fulg.,coniungit omncs poenas capitales. Scd ea for- 
te rationc Fulg.ait,motum fuilTc Bar.quia deportatio fcu pcrpetuum cxi 
lium,non cftitafimilcmortificutfcruitus.l.Intcrciditinfradcc5di. & dc 
mon. Vbi,intcrcidit lcgatum mortuo eo cui lcgatum cft fub conditionc: 
Si autem legatarius fucrit in infulam dcportatus, pcndcntc conditionr» 
non cxtinguitur legatum ftatimrquia remtui in ciuitatcm potcft : lccus ii 
capanadamnatusfucritquxirrogatferuitutem,cjuia,in(juit tcx., fcrui- 
tusmortiafsimilatur. Etideb cum legcsdcfcribuntpoenas capitales,aic 
Fulg.,plerunq; fub appcUationc mortis,comprxhcnduntmortcm natu- 
ralem &ciuiIcm.i.fcruitutcm,vtin.ll.fupraallc.pcrBar., cumfi. 

Ex his patet rcfponfio ad iura in contrarium allc.quia in cis dcportati ha 
bcntur pro mortuis quoad quid.fcihcct refpedu fucccfsionislimphcitcr 
dciatc tempore deportationis,& c5modi caru:quia nihil capcrc poflunt. 
l.i.C.dc herc.inQit.ubiinditutio deportati habcturpro nonfcripta,qui3 
incapaxcfladitionis. i 

c) Ecvtrcsapcrtiorfiat,aducrtcndumXl,pcrdeportationcmamitti ciuita 
tcm tantum,non ctiam hbertatcm.I.intcrpoenasin prin.infi-adcintcrdic. 

Q& rcle.rctinct.n.dcportatus ca qua: funt iurisgentium.l.Quidam in fi.ii)- 
fi-a depoen.Etidcb potefleligcrc.l.Cum pater §.Hercditatem : primode 
leg.fccundo.quod facere non potcfl damnatus in metallum.l.Ex fadio 
Si quis rogatus,fccundoinfraad Trebell.& damnati in mctallum maxi-- 
mam pati dicuntur capitis diminutioncm deportati vcrb minorcm,finc 
mediam inlli.dc capi.dimi ^.Maxima,&$»Minor.In fumma , dcportatus 
amittit ciuitatcm & omniaquxfuntiurisci.patriapotcflatem, inili. Qui. 
mo.iuspat.po. folf i.tcflamcntifadioncmadiuc & pafsiuc.Li^.hi qui> 
bus.l.fideportatiferuoin prin.Dc icg.^.amittitctiam bonaquxtuncna« 
bct cum deportatur dc iurc fTrum.I.Eius qui4 i.Dc tcfta.l.Dcportatoru. 
C.Dcpoen.hodicfccus,quia bona damnatorum rcferuantur dcfccndcn- 
tibus & afccndcntibus & transucrfalibus vfq; ad tcrcium gradum autcn» 

I bonadamnatorum.C.dcBo.profcrip.p.l.m 

PoiTct non impcrtincntcr hic quxri an cxulcs noflri tcmpojis,quo$ ban 

^nitosappcilatarquiparcnturdeportatjs.dcqua.q.dodJn. przallcg.l.i.C^ 
Dc hcrc,infb.vbi,Pau.Aicxa.& Iaf.,Angc. ArEctijn.j!.i.iQfb.Qui.moaii| 
(1 > pa. 
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pa.po.fol.Alcx.in confi, »6.Circa primum: in primo dubio lib.i.& 
Vins& diligcntcr: &conri.2j,Oportunc: co. lib.i.Rcmitto. 
Non omittam qubd Bar.in.q.i. Lucanar Ciuitatis: col.vi.fubnumcr.i^. 
vcrf Itcm polTct dubitari : concludit, cjubdcxui fiucbannitusquiiure 
municipaii pofsitimpuncofFcndi, non fucccdit ab inteftato fifucccfsio 
dcfcratura lcatuto,cxcmpli gratia prarfcrcntc mafculos fceminis,fcd ft dc 
(craturdciurcc5munifucccdat.Irrationabilcvidcturqubd fucccdat dc 
iurcc6muni,cum,vtipfeibi,cxplicat,huiusmodi cxul. transfuga dicatur 
& iioilis fuai^ciuitatis.Et idcb rcdius vidctur ioquutus Paui,ca(l. in.d.i.i. 
ly^ fub nu.^.veri*. Aducrte notabilitenqubd bannitus non admittaturad fuc 
ccfsionem etiam abintcfbato & de iurc comuni quoad bona cxidentiain 
crafines territorii a quo cftexul. Alcxa.in.d.i.i.col.pe.fub nu. ^.fcquitur 
opi.Bar.indiftindc^quam comunemcfrcdicit.rcicdaopin.Paui. & Imo. 
nifi ftatutum dicerct qubd cxulcs feu banniti fint cxtra protcdlionem co- 
munis.Vtibipcrcumvcrf limitatamen. Qui poftcaoDiicicns idcmim- 
portarel^atutum qubd pofsitimpunc ofTcndi.nullam bonam vidctura^ 
fcrre foiutioncm,& rationcm dmcrrcntiac.Sed laf in ca.i.i.coi. fi. nu.6.fc 
quituropi.Imo.^ Pau.ad limitationcm & rcftridionem prardidaropin. 
Bar.quia cum talis cxui fit hoftis liiius ciuitatis , non debet a iudice iliius 
loci audiri : & iicet llatutum ciuitatis non pofsit liiiauffcrrc ius com- 
rouncpotefl tamcn in fuo tcrritoriooffufcarc& obumbrarc, itaqubd 
cficdum non fortiatur,fubdcns laf.qubd Bar.non tangit hunc caium : & 
proiflaopi. vltralmo., & Pau. alic. R.ay.& Roma.ibi,& Angcl.in.q.pcr 
eum difpurata & Alex.in pluribus coiifiliis.Hanc cnim opi.tcnuit Aicta. 
in conf 2^. Oportunc confideratis : col.^.fub nu.i^.iib.j.aiios citans & di 
ccnsitac5l'uluiircapud Mutinam,& plurcsfoicmncs uiros iublcriplilTc : 
Etprohacopi.latcconfuiuitidcm Alcx.in conf/^. Vifis & diHgentcr: 
vbi ui.fubnu.ii.i^.&.ij.co.iib.i.iicctcontranumdixcritin conL 26, Cir* 
caprimjin : col.i.nu.j.co.iib.i.Angc.Arreti.in $.i.in pc. coi. nu, 27, 28, & 
29.1nlli.qui.mo.ius pa.po.foi.refcrt prardidas opi.& tandem.nu. 29. in fi. 
concludit non circ rccedcndum ab opi.Bar.tanqu.i comuni, nc ludex tc- 
ncretur in ilndicatu,Credit tamcn opi.Imo.quJ fuilfc dicit Saly. de fubti 
li tate iuris vcriorcm e(re.Dico.& veriorcm & magis com.opi. Saiy.Imo.^ 
Pau.& fequacium.quando reuscomifcratdciidum punibilc poena mor- 
tis vcl deportationisde iurcc5muni.vi.Cur.iun.in confi^^. Habitadih- 
gcnti: col.^.nu.S.qui rcdius vt opinor,ioquitur qua Cur.fcn. in conf 59. 
Dux Phiiippus: coi.12.nu.19.Addc Alex.conf ii^. Animaduerfis: coi.2. 
nu.^.cum fcqq.iib.2.Et appiica tcx.in fupraalic.i.Rclcgatorum.^.Hxc cfl 
difFcrrcntia Dc Interd.& rcicga. 

Rcdeoaddida doc.hic.Dicit Dcc.difficultatcm facerc quod prarics 
poieflimponcre pccnam vitimi fupplicii, & damnationis in mctaiium.i. 
lllicitas^.Qui vniuerfasfupraDcofli.prarfi.& tamen non poteftdeporta 
rc.l.2$.i.iniTadepcen.ibifPra;fidemdcportarc non poiTc, nulladubitatio 
pGcnasinpnn.infra dcintcrdic.&rclcga.l.i$. Hi quibus infra 
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ltg.3.& tamcn cui quod pluscftlicct, jnulco magis quod cfl minus.c. 
Cui quod plus cftdc.rcg.iur.lib.vi.Dc rationciaborarcait Dcci.Bar.in.L 
rclcgj^cpruminfradcintcrdic.&rclcga.Barto.ibi rationem ariignac quia 
pi^aprcs ^ion habebat infulam, fccusfi liabuilTct.Iila ratio cotunditur pcr 
d.l.Rclegatorum.§.i.dcintcrdic.& rclcga. . 

Pia:tcrea,vtait Fulg.,in.d.I.UIicitas§.Quivniucrfas.Prccfedusvrbi dc- 
portarc potcft.l.i j. Hi (juibus dc leg.tertio, &: tamen non liabct infulanx 
fub fc.& pondero tcx.in.l.i.vcrf Rclcgandjfupradcoflic.prajtcc.vrb.iia 
hax vcrba loqucntcm,Rcicgandi,deportandiq; in infulam qua Impcra- 
tp.r afsignaucrit,Iiccntiam habct. 

.Diccbat ergo Fulg.Poenam dcportationis auffcrrc principahtcr ius ciui 
tatis Romana':& Cum Prarfides non pra:fint Vrbi., uon conucnirc vt cam- 
atliu^crc pofsint,argum€nto Icgis.Relcgatorij ^-Intcrdiccrc dc intcrdic. 
& relcga.addc §. Ha:c cil differrentia ea.I.Rclcgatorum.obftarc taraen vi 
d^tur hiiic rationijqubd Praffedi prictoriopotcrant dcportarc.d.l.i^Hi- 
quibus de lcg.j.Diccbam refpodcri polTc fpccialc in cis propicr cmincn- 
tcnxcprum dignitatcm ^.poccllatem cum <Sc legem facerc polFcnt , & ab 
eorum fcntcntiis non appcllarctur, & Vicarii ciTcntlmpcratoris. Ali^ 
ctiam confidcrabat f ulg.in.d §. Qui vniucrfas:i'cd pra:dida vidcntur ma- 
gisyrgcrc. ^:-^ 
Quarrit Barto.circaiffum tcrtium gradum.An caufxhbcralcsdicantur 
^^racriimpcrii . Ait primo videri qub4 fic quiaquandoq; pcr cas pcrditur 
Jibcrtas,faccre dicit.i.pe*voluit djccre.l.2.in fi.C.dc Pcda.iudi.vbi dccau 
faingctiuitatis & hbcrtinitatis qubd non pofsic dclegari. Conciudit.au- 
tcmqubd ilntfimphcis iunsdidionis. Rcfcruo in primo gradu iurisdi- 
dipnis. 

Jn quartogradu mcri impcrii paruiiponitBar.relcgaiiQnem.Allcg.glo, 
in.l.Nulli.C.de fenten.& in $.ReIcgaii inlTi.qui.mo.MJSipa.po.foI.vbigi. 
circa fi.Probat quia c.xpcditur officio iudicis nobiii ad pubhcam vtihta-- 
tcm principaIitcr,hcetSpec.in tit.Dc lur.om.iud.vcrf. Quid dc rcicga- 
tionc ^ nu.i^.&.i^.dixcrit rclegationcm elTc mixti impcriu Aducrtc tame 
non fequi,cl}meri iraperii,crgo huius quaru gradus.Dcci.tamcn nu.47.. 
faluatBar.fed ipfc Bar.fe ipfum defcndir:qu(a,inquitt!cum rciegacia non 
Tit meri impcrii magni,potcfl:in abfentcm tcrri fcntetia &jLdmittitur prq 
curator.i.pe §. Ad crimcn infra dc pubh. judi. iundad.Seruum quoq; $• 
P^biicc vcilc e(l inhadc procura.I.Abfcnicm infradc pcen.induccndo 
proutin vocc,& prout.colIjgitur cx glo..in.d,§. Vtiic cil.intcntio Bar.fuit 
qubd cumpcena rclcgatipnisiit mcriimperii ^ & nOn cOmpra:hcndatur 
in fuperionbusgradibusjconfequcns fit qubd in hoc qulrragradu conti 
uftaturjCum proxima/itdcportationijDCcvlrimisduobusgradjbus con- 
ueniat.Et dc ilTo gradu putat Bar.cllc omncm pccnatn qua acritcr corpus 
afficitur.i.Si quid cnt lupra dc ofH.procoo.^ tamcn iu cajioi^ admittiM 
procurator fccundum Bar.in.d.J. Ad cnmcu col.j.vcFf.led quando-imjjo 
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lyC Infcrt Bar.torruraiii clle liujus cjuarugraduSjli ad poenam infcraturvcl 
ad inuclligationeni in caufa cnmjnalj,li verp ad jnuenjgatjoncm in caufa 
dujii lit limpijcis junsdjdjonjs per.§-Sj vcrb jgnotj in autcn.de teftib.vbi 
vult tcx.verbcrari tcilesignotosin corum didis fuspcdosproindaganda 
vccitatc: &.delcgatosin prpuiDciishoc facereper dcfcnforcs ciuiwtuni. 
Dcverbcribus umen bisioquitur ille tcx.,non de tortura : iicetglof.ibj, 
ji) \ cr.vcrbcrjbus^cxponat.i.tormentis. 

i: \ didis Bar.hicduplcx chcitur principalis conciufio. 

i-^rimajtjubd m caula rclegationisadmittiiur procuratorad plcnam dc 
ijj^nlioncm. Cur.iun.nu.94.cjuxdam obiicit, &interalja contrarictatcm 
Bar.icd ccrtc Bar.in.d §. Ad crimcn nu.^.in ^.rcfidct cum gl.cuius opin. 
comunitcr tencri diat. 

Sccunda: cjuod dixit dc tortura. Deci.infurgitcontraBar.& foluitvt 
ci^xicumBart. 

- Difficultas rci)ianet circa torturaniin caufis ciuilibus,fcilicct. An in ciui 
busiitlocus tortura:? & pr.tl'upolitp,qubdiic,An litllmpbcis iurisdi(^o 
pi$,,vtaitBarf. 

178 -Ad pnmum: Aut cllcaufa ciuilis npn liabcns anncxum dclidd^fcu non 
procedcnsadclido,& porclllolum.deueniri ad toriuram fcruorum.l.Di 
uuscumibi no.mhadcqueilip.acetiam vilium pcrfunarum vrtraditlaf. 
^icin xiii.col.circa prin.probatur in fupraaUc4-Si vcrb ignoti , iundagh 
Aut oritur cauia ciuilis cx dcijdo,vcl habct anriexum delidum > &. indj- 
Aind^ ad indagationcm vcrjtaiis ppfsit proccdi ad torturam etiam coii'» 
tra iiberos & non vilcs pcr.c.i.De Dcpo.& no.pcr Bald.in.l.Sicut fatli.-C. 
Ad.l.Corn.dcfai.& Alcx.conf 77. In caufaaccufationis: col.H.verf Non 181 
pb.pradidis hb.primo.Nam in.d.c.i.agcbatyr dc caufa furti licct ciuili- 
icr,<!i: Bal.m.d.l.Sicut falli,no.qubd in criminc falfi ci^nliter moto, procc 
diturpcr tormenta,prcccd€ntibus indiciis;non tamcn JtaacriterVt'iivitt- 
dicip cnrajnaU.EtAicx.^a.d.conf 77. hanc matcria dcclarans.dicit qubd 
prxallc.l.Dluus cum ibi no.pcr Bar.^proccdit quando caufa eii iiiercci- 
uilis,fccus quando fadum pro quo ciuiliter agitur liaberct dcUdaman- 
rK-xum ailc4«iuic dcpo.& ibi Anto.dc Butr.& Imo.lic dcbct intclligi Dc 
ci.h»c. • ^ 

pAd fecundum quod abfolutc tortura fit mcri impcrji , adducitur.l.Dc-t 
fenfores,fccunda.C.Dedctcn. fi vbi prohibeturcxcrccri pcr dcfcnlbres/ 
fcdrcfponde ex difUndionefupra tradita,& idcb redc dicitibi tex.ftuc- 
riores qucilioncs non excrceant. 

jy^ Inilat Deci.contraBart.qubd torturaiit maiorpcena quavtrmfq; ma- ^ 
nus abicifsio pcr tex.in autcn.vt null.iudi §.pe.ibi,quia mcmbroruny.dif- 
folutiograuiorcllvtriufqi manusabfcifsioncScd non polfumnon mira-> 
ridcDecio &ahisqui hocdicunt,Jntelhgcntcsillum tcx.Ioqui dc torta 
ra.Namibiexprcnc prohibeturinflidip illius pccna:j& vtriufq; manus 
vtnusq; pcdis abfcifsioicrgo dc aUa porna loquitur qua ficbat artuum 
dilToluuo,4flc cotusmuuiatuscratbomo. iNJjrorctiam qubd CurJun, • 
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tacit^ pcr tranfcat cum Decio.immb cxprcfsc idcm dicit.^ 

_o In quinto gradu minori mcri impcrii.ponit Bar.modica coerciaoncm: 
quacompctcrcdicitomnibusmagiftratibus.l.Magiftratibus mtraeod.§. 

Audicnt in autcn.dc dcfcn.ciui.faccrc dicit.l.lcuia infra dc accufa. 
i8l Aducrtcndumqubd.l.MagiftratibusJoquiturdc modica caltigationc 
in fcruos.& licct doc.intclligant eam proccdcrc ctiam in caltigatione li- 
bcrorum hominum pcr-f Audient in autcn.dcdefen.ci.>mihi lemper ah 
tcr vifum clt,qubd fcilicct.procedat propric,vt loquitur,in feruos & fimi 
lcsvtfuntcoloni & mcrccnnarii,& ficin fcruos colonos & mcrccnnarios 
vniucrfitatis ipfius municipii , ficut potcft quilibct paterfamilias iuxta.L 
RefpiciendumfFurta domeftica infra depcrn.&.c.Cum contingat dc 
for.compc.cum ipfi duumuiri fcu priorcs ciuitatum fubditarum , oppi- 
xlorum,vcl cafl:rorum,non fint prippofiti ad ius rcddcndum.Nam ncc dc 
fenfores ciuitatum poterant,antc ius autcnticorumifta facercgcncraliter 
necmuiaarc.l.Dcfenforcs:Sccunda.C.Dedcfcn.ciui.ibi,nullasinfligac 
muldas; feucriores non cxcrceant quarftioncs.Et tamcn fi vellcmus cuita 
reillum tex.quia non valctargumcntum dc muldaadpccnam vtpatebit 
ex diccndis proximc : & quia de feucrioribus loquitur quarftionibus,no 
etiam de nonfcucrioribus,parumrefcrrct,quialicctpotuillent dcfcn- 
forcs ciuitatum ctiam antc ius autcnt. iudicare dclcuibus delidiscum 
principalitcr prxpofiti cffcnt iuridiccndo , non fcquitur hoc etiam poffc 
magiftratus municipalcs. Vt latius deduxi & probaui in.l.i.in glo.qux vc 
rb iure magiftratus circa fi.fupra tit.fecundo. 

In.l.Ieuia infra de accufa.dicitur lcuia crimina de plano audicnda, & di 
iSifcutienda eflc liberandosque eos quibus obiiciuntur, vclfudibuscafb- 
gandosvelflagellisferuosverberandos.Dcclaratibi Bar.lcuiacriminaiu 
dicari a qualitatc poenar & ponit cxempla.Et ideb iudicauimus in rota Sc 
nen.delationem armorum non clTcin caciuitatc tunc intcr leuiadclida 
cenfendam, cum impofita fuilTct pcena ccntum aureorum, qusc refpeftu 
aliarum popnarum a ftatuto impofitarum^ eratgrauis. 

Intelligit Bart.d.l.Ieuia de fuftigatione loqucntemjprocedere quando 
g fuftigafioficrctin locu pocnarpccuniaria?:cum,qui non habet in xreluc- 
re debcat in corpus.l.fi.dc in ius voc.l.i.in fi.dc porn.I.fi quis id quod vbi 
Iaf.& Deci.infra eod.titu.noflro.SiQintelligit Bar.proptcr.l.in feruorum 
in fi.DePocn.Dchocinfra. 

Subdit Barto.hiCjCX hisconflarc non clTe vcram opi. glo.& laco.dcare. 
j« quodmodica coercitiofit fpccies pcrfcdiflinda quiaca^ux difFcrunt 
^fccundum plus& minus,non difFcruntspecic.l.fi.infra dchin.inftruc.Et 
aduertcndum qubd fummarium Bar.ibi cfl mcndofum , dum dJcit, non 
difFerunt gcncre fcd fpccic : quia loco fcd,dcbct cfTc fcu.Et quicquid di- 
cant Deci.hic nu.^o.& Cur.iun.nu.^S.circa modicam coercirionem, tc- 
ncndum cft vt dixi fupra in.^.q. 

Dicebat Albe.hic in.v.col.nu.i(j.incIudi in ifla modica cocrcitionc ab- 
(afjionem auricula?,& digiti,cum a?quiparetur dolori auris vcl dcntium.' 
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18^1. Ob quar vitia §.fi.infra dc arcliii.cdic.& cui dcns abcft non c(k morbofus 
l.Cuidcns iilo^co.tir.Ec quia digitus no cfl mcmbrum fcd officium mcm 
bri.vt no.fuprain.l.N5 funtlibcri fupradcfta.homi.Nccob.,fccijdu cu, 
quod habctur dc mcmbri afcirsioncin^.Adhocidprohibcmus inau- 
icn.Dc Collato.quia intelligi dcbct dc mcmbris principahbus argumcn 
to.l.Qui conucntus $.h.dc rc mih. 
Contrarium tcncr Dcci.hic num.^r.pcr dodri.Angc.in.I.Magiflratibus 
l3^infraco.vbi aitillam modicamdici cafligationcm,qua;confidcrata con- 
ditionc pcrfonar& caufat quahtatc,nullam,comuni opinionc, infcrt fcuc 
ricatcm.Et hanc dicit cfTc propric calligationcm modicam coucnicntcm 
patrijdomino.magiflro^ac ctiam c5fanguinco antiquiori c5tra minorcm 
natucrrantcm.I.i.C.Dccmcnda.propin.l.i.C.Dc cmcnda. fcruo.Addit 
Dcci.clcgatcm tcx.in.l.Itcm qusritur^.Itcmlulianusinfra loca.ibi.qul' 
188 uiscnim magiftris Icuis caftigatio concciTa ficctc.& in.I. Scd &fi quarcun- 
quc $.fi.ad.l.aquil.ibi,quia Icuis dunraxat caQigario conccfia c(i doccnri. 
&rcfpondcc Dcci.& rcde^ad.l.obqua:vitia, qubd nonloquitur dcab- 
fcjfsionc fcd dc dolorcauricul^. 

Rctorqucbam cgo contra Albcri.l.Idcm Offilius dc cdil.cdic. nam& 
illam.I.allc.jbi cnim dicitur,qubd is cui digitus cfl prarcifus quauis confa 
^^Pnaucrit, fitamcn obcararcmminus vtipofsit, non vidcturlanus. Patct 
igitur non proccdcrc argumcntum dc abfcifsionc auriculx vcl ctiam di- 
giti addcficicntiamdctis.Etrairandumprofedo vidctur dc Albcrico,cu 
amputatioauricuIxfitpccnavaidcjgnominiofa,& fercmorti comparan- 
da.facitin argumchtum.I.Si quisin mctallum cumglof fi.C.dc poen.vbi 
^ . quis non cflfignandus in facicglof dicit non cd bullandus in frontc. 

Pollrcmo Deci.mouet difficultatcm nu.52.quia dcfcnforcsciuiratum 
no poffunt cognofccrc dc caufis ciuihbus a trcccntis aurcis fupra,&quar- 
libctpoenacorporahsrepurarur maior qualibct pccuniaria.I.In fcruoru 
in fi.infra dc pq?n.Rcfpondct duphcitcr prima non placct.fccunda rcfpo 
(10 qubd iIl;inon proccditin fcruis&in uilibuspcrlonis fccundu Barto. 
|ui devihbuspcrfonis hocdicit,in.l.i^fi.infradcpQ:n.pcr.Lhse opcrein 
>pcr.Iibcr. ' : 
Aduertcbam qubd.d.l.hx opcrx, nonprobat inrcntioncmBar.Dicit.n. 
ilIa.l.ahquandoduriuscffchbcrto ficompcllatur folucrc cftimationcm 
quinq; opcrarum,quSdeccm dicbusopcrari.EtficIoquiturdeoperis in 
quibus nuUa vcrtiturignominia vcl inramia noin pcena corporali per fen 
tcntiam in rogata , potcfl enim quis cilc paupcr & camcn fidchs & hone- 
i^2ftus-^fi.infli.dcfufpec.tu. .i;i6iqui 

! Refpondcbam ahrcr ad.d.I.In feruorum,qubd rion dicit pcenam quam 
hbct corporalcm grauiorcm qualibcc pccuniaria,fed qubd folus idus fii 
ftium grauior cH^ quam pecuniaria damnacio. Et loquitur dc pccuniaria 
pcena qua: veniflet imponenda proiurto:& fic idus fuftium grauior fitil- 
lapcena pccuniaria.Accedanc quxfcripfi infranu.222.& no.fiiftibus non 
i^^fubiici noncfliorcs homines*.l.Capitalium -$«Non omncs infra dcpan. 
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pcr quam probatur diftum Bartol. 

:iScxtu6 & vltimus gradus cft mcri impcrii minimi: in quo Bart.ponit lc- 
195ucmmuiaam:alic.l.fi.C.Dcmo.mulc.Vbi,Pra:fcsad corrcdioncm ma- 
lorummorum^potcftmuiaarcin duabus vnciisauri : Proconful,Comc$ 
Oricntis & Prxfcdusauguftalisin fcx; cactcri fpcftabilcs iudiccs in tribus 
&.l.infra fi quis iusdic.non obtempc.vbi iudiccs,fccundum corum quali 
tatcm,poiTunt imponcrc muldas non obtcmpcrantibus:1.2.C.Dc Sport. 
vbi cxccutorcs negligcntcs,vcl alitcr in officio dclinqucntcs, polTunt aiu Zl 
dicibusrcmoucri& muiaari.Intclligc.d.I.fi.nifi iudcx maiorcmmulda 
fucritcominatusin prarccpto Oldra.in confxv. Circaprimum: nu.j.IaC 
in.d.l.i.mfccundo.not.EtaducrtcqubdIudcxpotcft muldam comina- 
tamaugcrc vclminucrcfccundumBar.in.d.l.i.nu.ii.& potcftludcx c5- / 
minari fub pcena mortis & confifcationis bonorum Corlc.in fingu.fuis in 
vcr.pGenaincipitludcxpotcftcominari.Etvi.l.Siquapcena infi-a dcvcr. 
fig. Addc an prxccptum paenalc dc comparcndo,nnc caufar cxprcfsionc, 
aract,Pau.Ca.in.l.Dc pupillo$. McminiiTc nu.^.infra de nou.opcr.nuci* 
Alc.x.in.l.Filiusfa§.Diui,col.pc.cumfcq.dclcg.i. Hyp.in.l.i.fPrartcrca 
fub nu.ioj.infradc qucftio. Aduertc quod.d.l.i.infra tit.2.faccrc vidctur 
contra Bar.ibi,non tamcn duumuiris:& fic vultqubdduumuiri (hifunt 
magiflratusmunicipalcs,vtaliasdcclaraui,& probaturin.l.fi.C.Dc lud.) 
non pofsintmultarc.Similitcrnccpotcrantdcfcnfores ciuitatum,dciurc 
C.l.Dercnforcs,fccunda.C.Dcdcfcn.ciui.Ncc fortc hodic,licct dclcui- 
bus dcliais cognofccrc pofsint pcr.§. Audict,in autcn.dc dcfen.ciui.quia 
videmus qubd prarfcs potcft codcmnarc ad mortcm.l.Illicitas Qui vn i 
ucrfasfupradcoffic.prxfi.,& tamcn non potcftimpdnerc mulaamvltra 
duasvnciasaurisupraallc.l.fi.C.dcmo.mulc.Et nihilominus non fcquc- 
rctur, pofFunt hoc dcfcnforcs ciuitatis, crgo & magiftratus municipalcs, 
vtfcripfifupra nu.i^.Dicam dcfcnforcs polTc proptcrgcncralitatcm.d.I. 
i.infi-a tif.fccundo quar omnibus magiftratibus pcrmittit cxccptis duum- 
uiris.Ncccft nouumqubd priorcs.U.trahanturad polTcriorcs.l.Non cft 
nouum fupradclcgi. & quialcx fcmpcrloquitur.l.Arriani.C.dcharrcd. 
fcd ob.l.Dcfcnforcs. Sccunda.C.Dc dcfcn. ciui.ibi,nullas infligant mul- 
das,nifi intelligas dc grauibus. Vi.doc.& laf in.l.i.infra fi quis iusdic.Bar. 
in.Lfi qua popna nu.^.infra de vcr.fig.Cagnol. in.d.i.i.nu. 4^.4^.49. cum 
fcqq.Vcriusmihi vidctur in punaoiurisqubdius mulaandi prout cft 
mcriimpcrii non compctatminoribusmagiftratibus. Addcqubd.d.Li^ 
infi*a tit.fccundo loquiturxlc muiaa qnar fit pro cxcrccnda fimplici iurif 
diaionciuxta.Lfi.infi.fupratit.fccundo,& mirandumcflcqubd Banallc.-s;! 
l.fi.C.Dc mo.muIt.&.L^.Cuic sport.qoar Ibtjuuntur de maioribus iudici 
bus.tamcn.d.I.2.1oqui vidcmrctiam indelcgatisab ordinariis. 

Opponit Bar.contracaquar dixit hicdc.l.i.in fi.fupra tit.fecundo,& foi 
uit qubd ibi dc modica coercitionc verbali dcfcruicnti aaioni intcntataf. 
Dici potcllquod ctiam dccohcrcitionc rcali pofsitcodcm modo intcUi 
p pcr ca quar paulb fupcrius dixit ipfc Bar.rub nu.x.de tortura, ; .^» 

Fulg. 
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Fulg.dubitatan ifti duo vltimi gradus hnt mcri imperii per.l.Si quid crit 
fupra de offi.procon.a contrario fcnru,& pcr.l.fi. in fi. fupra titu.fccundo 
cxcjuibusaitveram n5 vidcri dcfinitioncm mcri impcrii traditam a Bart. 
Quarcputatcjubd merum impcrium confinat in gladii potcftatc & in 
aliacoercitioncgraui iuxta.l.Solentin princ.lupra deofric. procon.&.I. 
ncmo potcllgladii in^ra dc rcg.iur. 

Alex.nu.26.27.rcfcrt latiusdida Fulg.& cis refpondetrcfidcnsin folu- 
tionc Bar.Iaf ctiamin.i2.col.vcrfi.4.cafus,cadcm in cfTeftu dicit. 

ConcludcndummihividerurcumBarrol.percaqua: fcripfi fupra nu. 
20. & numer.65;.iundo co qubd proximc dixi de tortura. 

Vndecimo c|uero,& cll.x.q.Bar.An mcrum impcrium pofsitdclegari? 
Rcfpondc cjubd non prarrcrduos vltimosgradus. Qiiatuor tamcn fupc- 
riorcs delcgari polTc in cafu abfcntixvt fiic pcr cum. Ht quia latc fuerunt 
jflacxplicatain.l.i.fupra rit.fecundo hicvltcrius non infiilo. 
Tranlcamus ad nnxtum. 

XII. c]ujrritur^& eflxi.Bar.Quarcdicatur mixtum imperium?BartoI. 
i^^dupliccm retert opi.,primamglo.in.l.Iubcrcinfraeod.Sccundam,quain 

alTcrit meliorem,qubd idcb mixtum impcrium dicatur quia capit a mc- 
roimperio,quod cxpcditurofficio iudicis nobilija iurisdidione qubd 
rcfpicitpriuatam vtilitatcm : vtpatctin cxcmplispofitis in.I.i.fupra cod. 
Cum Bar.tranfcunt comunitcr doc. 

Ex his patct veram & c5m.circopi.qu.1 firmaui fuprain fccudo, euiden 
tialiqubd tex.nortcr,ibi cui ctiamiunsdidio in cfl,intelligatur de iurisdi 
dionein fpccie.QuodctiamanimaduertitCur.iun.hic num.ici. Cactc- 
raciusdida,& Mantu.numc.^^^.circaidud quxfitum, non vidcntur cu- 
rauda. 

Deci.hic nu.^^.nititur faluarcglo.d.l.Iubercattcnto eo qubd vcnitrc- 
gularitcr:fed rcprobaturopi.Dccii pcr ea quxfcripfi in.l.i.in tcrtio not. 
fupra tit.z.quiarcgulariterquatuor lupenorcsgradus meri & mixti im- 
pcrii dclegari non poilunt.tallitin calu abfcntiar & fimili.Sed duo vltimi 
gradus rcgulariter delegari polIunt.Et in quantum Dcci.ait qubd in mix 
to rcgularitcr agitur de caufa pccuniaria : quafi dicat & in fimplici iuris- 
didioncagitur dc caufapecuniariaircfpondeturqubd cum in mcroaga 
tur quandoq; immb.vr plurimum, dc caufa.i.condcmnationc pccunia- 
ria pracfcrtim fccundu iura municipalia &hocqubdagaturin caufa pccu 
niaria,n5 fit pr.rcipuuni iurisdidionis,fed qubd ad priuata vtilitatem cs 
pcdiatur ; idcb quod pra:cipuum erat in ca,& in quo mcrum impcrium 
nihil habctc5munc,vidcbaturconfidcrandum . Etcamopi. quamtcnct 
Bar.hic,prius tcnucrant Cy. in.viii.q. 

XIII. qucro,& cll xii.quxfitum Bar.Quid fit mixtum impcrium ? Rcic- 
jg_dis dcfinitionibus laco. dc Arc.,& Guil.dcfinit Bar. fccundum Pct. fic : 

Mixtumimpcnumeft iurisdidio,quacofficio iudicis nobilicxpcditur, 
priuatam vulitatcm rcfpicicns principahtcr.DccIara vtper Bart.hic cum 
quo doc.comuniter tranfcunt. 



( 



126 iPetrusCala?fatus 

,13ur.iun,nu.T02.mouctdifficultatem,c]ubcI diflin^lio tradita intcr fnc. 
rum& mixtum imperium ^ jllud fciiicetad publicam, hocad priuatam 
vtilitatcm cxcrccri,non fit bonarcum etiamiurisdidio iimplcx quadoq; 
ncxcrccatur ad publicam vtiiitatcm principalitcr vt in cafu.i.Vtjlitas.C. 
^ De Primipi.liD.xii.& quandoagit Ecclcfiarvndcficut fcmper appcliatur 
iurisdidio fimplexquandoagitur iureadionisctiamper fifcumvclEc<* 
clcfiam,ficctiam jmpcrium debcrctfcinpcrappcllari nmplcx & mcrum» 
licetagcrcturcjuandoq; ad priuatam vtilitatem principalitcr, Dupliccm 
affcrtiolutJoncm. Sccundam putat mcliorcm, qubd etiam fifcalis caufa 
pofsitdici priuatapcr.l.2.§.hocintcrdidumfecLido,infra ncquid in loc. 
publ, L.Itcm vcniunt§.In priuatoruminfra dc peti.harrc.cumglo.I.i.C. 
co.depeti.hcrc.facit.l.Vnica.iQfi.C.DcCadu.toU. 
lop vera rcfolutionc confidcrabam dodri.Bar.in.l.i.coI.pcn.infra folu, 
ma.nu.25.quademonftratduplicitcr accipi pofiepublicam vtilitatcprin 
cipalitcr.Sccundo modo quando fuam affcrt vtilitatcm in comuninon 
etiaminparticulari, vtid quod habctCamcra Fifcahs.I.Vtilitas fupra- 
alleg. 

200 Aducrtcbamhancfccundamfpecicmduplicitcrpoflc confidcrari: Prt 
mo quando agerctur dc hcrcditatc fifco dclata ; vcl quando fifcus fuccc- 
di t deficientibus fucceiroribus ab intcflato vcl quando agcrct vt crcditor 
ex contradu.& his cafibus reputetur tanqua priuata pcrfonaiuxta.l.Itcm 

201 veniunt-^.In priuatorum infra dc pcti:hcrc.cufi.fupraalIc.Sccundo qua- 
doagiturde punicndisdelidis.l.Ita vulncratus^propc fi.infraad.l.Aqui. 
l.Congruitfupradc offi.pr.Tfi.in:ovltimomodoaccipitur pubhca vuii- 
tasin dcfinitionc meri impcrii.& fic ccllat obiedio qua facit Cur.iun. 

Nccobff.altcraobicdio ciufdcm Cur.co.num.102.in fi.de diuifionc tu 
*®^tela:qua cxpediri dicit officio iudicis rtobili pcr.I.2.C.Dediuis,tu.& ta- 
mcn tex.in.l.Intcr tutorcsinfra dcadmi. tu.dicit fccundum cum ^qubd 
cfl iurisdidionis.Et pro folutionc rcmictit ad gIo.& Bart.ibi. foluit enim 
glo.ibi in fi.qu6d Ijcct tutelafitmixti impcrij,diuifioipfiusdjcaturiuris- 
didionis.Scd Bar.ibi.nu.^.hocrcprchendit^quiactiam diuifio tutclarof^ 
ficio judicjs pctitur.l.^.in fi.iilo.eo.tit.& patet quia nuiia compctic adio. 
Pro folutionc refpondeo qubd.d.i.Intcr tutores,non dicit qubd fitiuris- 
didionisad diffcrcntiam mcri & mixti impcrii.aitcnim non iuris,fcd iu- 
rjsdidioniscftjfcilicetingcnerefumptar. Et vultdicerc qubd ipfumius 
tutclxnon diuiditur , cum fitapud qucmhbctir^folidum : fed diuiditur 
adminiffratiojvtpcr Bar.jbi,fub nu.^.Et ui.glof i.magnam ibi poncntera 
cafum. 

Quidam etiamobiicicbantqubdcxccutio {entcntiareflmixtiimpcrii, 
& tamcn officio mcrcennario e.\plicctur.Referuo diccndum in.I.Iuberc 
infracod. 

Xllll.qucro cum Bar.in fup xiii.qua:fito.Quibuscompetatmixtumim 
pcrium ? refpondct Bar.,ilhsquibus raerum. Dum aicintciiigcndum de 
magncinaducrtentcr loquitur vt dicit Cuft.iuA-hicnum.105.cum etiam 

paruum 
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paruumcompctatfoliimmaioribusraagiftratibusrficut paruum mcru. 
& infra patcbit. 

XV. quarritur quot fintgradus myxti imperii ? Bar.in xiiii. quarfito di- 
cit qubd fex : prout jn mcro mipcrio. Guil.& Bald.facicbant trcsgradus 
tantum:SaIy.quatuor,vt rcfcrt Caccial.cj.xxi 
20j In mixto impcrio maximo ponit Barto.ca cjuar funtrcfcruata Principi : 
/luc ea qua: non poiTunt cxpcdiri,nifi pcr folumPrincipcm:vt vcniam arta 
tisconccdcrc.l.2.C.Dciisqui vc.arta.vbi rcquiritur qubd mafculus xx. 
cxccdatannum,fcemina.xviii.vt vcniam artatis confcqui pofsint. Et arro- 
gationi autoritatcm intcrponerc.l.2.fupra de adop. & in cmancipatione 
infantis.l.fi.immballe.voluit.l.pc.C.dccman.lib.&in legitimationc pcr 
rcfcriptum,vtin §.Illud,inautcn.qui.mo.natu.cffi.fui.AdditFulg.rcffitu 
tioncm natalium.l.3. infra dc nata.rcfli. 

De hoc primogradu Dcci.brcuitcr nu.^^.Cur.iun.nu.io^.cum duobus 
fcqq.Mantu.nu.i^^S.vfq; ad lyiScrc per tres col. 

Dcc.aitemancipationcm n5 elTc refcruatam Principi pcr.l.fi.C.Dc cma. 
ljb.& ipfummct Bar.ponere eam infra in vlti.gradu. Aducrtc qubd infas 
de quo loquitur Bart.hic,non poteftemancipari fincPrincipis rcfcripto 
ncc ctiara abfcns vt in.d.l.pcalii polfunt vt in allc.l.fi.& fic rcdc loquu- 
tus cft Bart.& hic ct infra in vltirao gradu,proutctiam dixit Cur. iun.nu. 
106. qui tamcn omifitcafuracmancipationisabfcntis. 

Refpcftu vcniarartatiSjquodftatutumfiiciatmaiorcmcum qui cxccdit 
xx.annum, vtin harcvrbcPifana,proccditj quiahabebat jfta ciuitasiura 
Principis,& quia huiufmodi refcruata Principi prarfcribuntur temporc 
in meraorabili , vtfcripfi fuprain odauo quarfito nu.ij^.Etquoad iura- 
mcntum quod minorera rcprefcntat maiorcrajcftautoritatc lcgis & in ca 
fibusduntaxatin quibus fponteiuratiuxta autcn.facramcnta pubcrum. 
Q.fi aducr.vendi.,Tangit Cur.iun.hic fub nu,io6. 
An cmancipatio fien poffitper procuratorem ? Angc.in conf 44..Patcr 
'^quidam: qubd fic Alcx.in.l.Gallus ^- Forfitan.in fi.infra de hb.& pofthu. 
qubd non,fecundum c5m.Conccduntur ctiam ifla & fimilia per Impcra 
torem quibufda Comitibus Platinis,vt patct in priuilegio mihi ab Impc- 
torc conccfi!oanno.i537. 

205 In fccundogradu maiorisimpcrii mixti ponit Bar.cognitioncm contra, 
fcntcntiam cx fupplicationcqua competere dicit foli Pnncipi , ac ctiara 
Prarfedo prartoriojautcn. Quar fupplicatio.C.dc prarci.Imper. ofTc.vbi,, 
cumappellatio non dcturafcntcntia Pricfcdi prxtorio,potcftintra decc 
dics ad ipfummet fupplicari fed pofl.x.dics^intra bicnnium,ad Imperato 
rcm,quo cafu non rctardatur cxccutio;Et.I.i.C.Dc fcn.prarfec. prarto.lo- 
quitur dc fupplicationc abciusfcntcntia,intra bicnniumintcrponcnda 
corara Impctatorc. 

206 Hic notandura qubd cxtra hunc cafura non potcfl fupplicari cotra rcra 
iudicatam & fupplieans cfficcretur infiimis.l.fi.C.vt lit.pcnd. & ibi laf.in 
pen.col.in fi.& in.d.autcn.Quar fupphcatio in fi. in quinto No.,Cur.iun. 
hicnu.118. • 
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207 .iFuIg.polcIicrrimutn cffc didt & benc notandunijqubd licctcaufa prfr^ 
cipalis lit fimplicis iurisdidionis,cognitio tamcn pcr fupplicationcm cih 
miati iiiiperii. A u autcih appellationis caufx vel nullitarisfin t miKt^ 
rii.' An autcm appcllationis caufc vcl nullitaris fint mixri impcrii , rcribicj 
laf Iiic nu.29.&.5o.CacciaI.q.22.vbi de quibufdam aliiscauus. 
:Iaf nu.i/.iufurgitcontra Bartol.diccns qubd debuilTctficri vnus tantu 
gradus dciftis duobus primis, proutfccitidem Bar.in racro imperio.vi. 
Deci.hicnu.^4.Cur.iun.fub nu.io^.cumfcq.Mantu. nu.z/j.Non cnim 
infirto quiapluries dida rcpetercntur. 
In tcrtiogradu mixti impcrii ra3gni,pomtBar.ca quarplcnam requirut 
cau(jc cognitioncm,& cocrcitioncm rcalcm vcl perfonalcm , vt in danda 
rcftitutjonc inintcgrum : &in niifsioncin poiTcf cx fecundo decrcto:& 
fimi. vt in expcllendo qucm dc pofTcfsionc rc ipfa. Ha:c non compctere 
aitiiirc magiiTratus.I.Ea qux.§.Magiftratibus infra ad muni. nec pofTc dei 
legari.l.Iubcrc infra tit.noftro ialiit fccundum Bar.Jn reftitutionc in inte' 
grum fiuorc minorum.I.fi.C.vbi & apud qucm etc. 
?Dc hoc tcrtio gradu Rimin.coi.antcp.fub nu.^^.&.^j.Decnu.^^.Cur, 
iun. num. 109. cum fcq.Mantu.nu. ^j^.cum fcq. 

Dcci.DupIicitcr damnat Bar.Primo dum fc rcflringit ad {ccundum dc 
cretu,cum tcx.in.I.Eaquar pcr Bar.alic.n5 loquatur defecundo decreto, 
fcd de mifsionc in poflclf caufa rci fcruanda: qua: dcicgari potcft.I.Cogni 
tio.^.vrpoffcfsio fupratit.fecundo nam fummariam tantumcxigit cogni 
tioncm vtibi per doc.Dc hocinfra Bar.allc.I.Eaqua! ad probandu qubd 
non compctantiuremagiftratusfciliccrminimi^& ficnon compctantma 
giftratibus municipalibus.potuilTctallcgarc.I.Ea quarinprin.dumgcnerai 
litcr dicit, Eaqua: magis imperii funtquaiurisdidionis,magilTratus mu- 
nicipalis faccre non potcft.id eft ca qujc funt mixti impeni magis partici- 
pantis dc mcro impcrio qua dc fimpiici iurisdidione non po/Tunt expedi 
ri per magiflratusmunicipalcs ctiam dc confcnfu partium luxtaglo.in.l. 
Intcr conucnientcs co.titu.ad muni.fubditpoftca tex.quardam in fpecic, 
quorum aiiqua plenam exigunt caufx cognitionem,qu.Tdam fummaria. 
Dum ait poltca Bartol. non polTc deicgari.l.IubcrCjnon explicat hoc,nill 
qubd diccns mifsioncm in poffcf clTc magis impcrii qua iurisdiSionis,dc 
clarando vt proximc dixi circa.I.Ea qua:,virruaiitcr demonftrat non pof- 
ffcdcicgari fecundum doc.Dc hoc articuio fcripliin.I.i.fupratit.fccun- 
doinglo.in vcr.quxvcrbiurcmagjftratusin/ccunda partc& dicamin- 
frain.l.fcq.cumillcarticulus propridpcrtincatad iliam.I.Sccundo Dcc. 
jreprarhendit Bar.dicentcm fpcciaic cfic in.l.fi.C.vbi & apud quc &c.fauo 
rc minorum,cum illc tcx.cxprcfsc dicat,fiuc cas minorcs. 2y annis pctic- 
rint,fiuc maiorcs.AIcx.in prarallc.I.i.fupratit.fccundofub nu.51. vcrf Ad 
ailcgata,dicebat doc.c5munitcr vciic spcciaic clTc proptcrcaufx jcquita» 
tcm,& vtiiitatcm,qubd ibi impugnaui. 

Non implicat Bar.contradi&ionem,hcct id aflTcrat Curt.iun. quia limi- 
tatio refpicit vcrba iila.ncc poflc dclcgari. Vult enim Barto.qubd ca qu» 
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noncbmpetunrmagiftranbus munic»palibus nqn polsrnrcfelrgari. hoclj 
mitatin rcditutioncmintcgrum^quarfccunclumeum, licet non compc- 
tatmagiftratibusmunicipalibuSjdclegari potcfl.red non valetconrcqucn 
tia,infpcdo iurc fFrum. non compctitmagiftratibus municipahbus crgo 
non potclldelcgari,proutlatcdeduxi & probau» in.d.l.i.fupFA^tit. fccun^ 
do.in fi.d.glo.in vcr.cjux vcrb iurc magirtratuscircaintelledum.l.i.C.dc 
pcda.iudi.Qubd voluitctiam Rimin.hic. 

2op Vlccriusaducrtcndumeftnon vjderiverum (jubd iudicium Jpfumrc- 
Hitutionisin integrum , recjuiratcoercitioncm realem vel perronalem. 
Necfacit.l.quodii minor.^.RcftitutioinFrade mino.cjuiapcrrcntcntiaBi ' 
dcclaratur minorcm in prillinum ftatum reponendum,red adualis repo 
fifio fit per executionem fi minorvclif,& non alitcr.l.fi ludcx co.tit.dc mi 
no.& iltaproccdir qubd dicirurin I.Qui rellituerein princi.infra de r^. 

^j^vcndi.Oporrer igitur intelligerc Bar.in relliturione re ipfajiunda firntcn- 
da: fic ctiamin fccundo decreco , cjuod patetexiiscjua;dicitin fccj.gra- 
duquarcdumin hoctcrtiogradu lubdit, vtin expcilendo ctc. didio, vt 
abundat:vcl debetillius loco eire&:vel dic qubd Bar.intellexit deaduali 
mifsione, & relliturione, iunda fenrentia. 

•In cjuarrogradu mixti impcrii ponit Bar.eac|ua:fiunrcum pfena caufa; 
GOgnirionc.i.fieri debenr,licer non habeanr coercitionem realcm vel per 
fonalcm.Vtdare bo.pofief.qux rribuirius, pronunciarede mirrendoin 
poiief ex fecundo decrcro:interponere aurorirarem in alienark)nibus,fup 
pleimmobilium minoris, & rranfadionibusalimentorum. quxfimilitcr 
air non compcrcreiuremagiftrafus.d.l.Eaqu^inec polTc delegari.l.Iube 
re infra proximc,dc quibus dixi in^pra:ccdcnri gradu.I.4 ^ Duas infra de 
dam.intcc.quar non vidctur probare.Dicir enim Duas ergo res magiftrari 
bus municipalibus prarcor iniunxir^adionem (alias fccundum liieram 
Aloan. ) cautioncm & poirefsioncm.cartcrafujeiurisdidioni rcferuauit. 
Non ncgatillc text.quin poiuiirentdelcgari. Etibi paulbante dicirur:i$ 
qui non adinitcit eum quem magillrarus municipalis mittere vult,n6 de- 
bcr cogi capris pignoribusjfcd in fadum adionc rencbirur.Eodcmq; mo 
do proccdcrccur fi milTusaprxcorcnon admirreretur vt ibi explicattex. 
231 Dixi non ncgare tcx.ibi delcgari potuiirc:nam potuillet & poflet: quia li 
cct ht mixti impcrii,non tamen in priuilcgium rribuirur lege vel senafus 
confulro.vel conftitutionc Principum:prout,non finc miflerio, dixit Pa- 
pi.in.l.i.fupra tit.fccundo omittens cdidum prrtoris & alias duas fpccics 
iurisfcripti.& ita Fulg.in.d.l i.nu.i^.in.^.col.vbi latc fcripfi nu.147.AIIe. 
enam Bar.l.Necquicqua.§. Vbi decrctum fupra deoffi.procon. decuius 
intellcdu dixi in praralle.l.i.fupra titu.fccunclo nu.i40.& i^^.&.l.omnia 
qu^rcunqucinfra dc reg. iur. Quoad primumexemplum BartoI.Fulg. 
alleg.1.2 5. Dies infra quis or.in bon.polF.De hoc fcripfi fupra numer.3^. 
vfq; ad 44. 

Limitat Bar.in datione tutorum fiiuore pupilli per.l.i.cum ibi no. fupra 
cod.Dc hoc articulo fcripfi in.Li.fupra cic.fecundo fupcr glo.in ver.man-» 
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Pctrus Calaefatus 

polfunt. Dc mirsionc in poffcrsioncm,ait Ear.fc didurum infrain.Lpro* 
^lm^ulbi videbimus. 

Ii^quintogradumixtiimpcrii minoris^cacontincntur/ccundum Bar.> 
quxofficio judicis nobiii cxpediuntur, & fummariam tantum cxigunc 
cognitioncra, &dclegari polTunt.i.Cognitio §.Vt poflcfsio fupratituL 
iccundo. 

AduertitFuIg.qubd poflfunt deiegari,& tamen non compctunt magi- 
flratjbusmunicipalibus.l.EaquxmFraadmunic.Limitatincaufa damni 

infcdi pcr.i.i.inrra de dam.infec 

212 ,^cdcaue cjuia non competitiurcordinarioilla miflTio in c&ufa damni in 
fcaimagiftratibusmunicipalibus.fed tanquadclegatisaicgcprartoria.vt 
volunt Imo.& Aicx.ibi & doc.comuniter. 

Cur.iun.non fada mcntioncFuIg.,opponit dc.I.Ea quar . & foluit qubd 
illa loquitur dc ipfa aduaii mifsioncl.Cognitio.^.i.fupra tit.fccundo.,dc 
cognitionc dc mittendo.rationcm ibi pofuit propc fi.qux n5 fatisfacit, vt 
di.xi in.I.i.fup.ra tit.fccundo in glo.in ver.qua: vcrb iurc magiftratus in tcr 
tia partc:6c iatius diccturinfrain.l.proxima. 

21^ Subdit Cur.qubd mifsio in poiTefsioncm cx primo dccrcto continctur 
jn.quartogradu;qnia ficutin illo vcniunt ca qua: plenam rcquirunt cau- 
fx cognitiohem,finc cocrcitione ; fic econtra,qua! rcquirunt cocrcitionc, 
vc primum dccretu/mc plena caufir cognitionc.Et diffcrrc ait ab iis qua: 
<;pntinenturjn tertiogradu,cum jllarcquiraot vtrunq; copulatiuc. Idq; 
voluitin rffcduBar.in.i.Iubereinfraco.coi.2.num.i.vcrf.Habcscrgo:di- 
ccnsquod pronuntiatio dc mittcpdo in poffcfsionem cftmixti impcrii 
minorisgradus,& fic quinti mifsio vcrb fupcrioris.Contranumibi tcnuif 
nu.^^o.rcprobando Bar. 

Sextus gradus mixti imperii,continct/ecundum Bar.ca qux officio iu 
dicis nobili cxpcdiunturabfq; caufxcognitioncvtinterponcrc authori 
tatcm manumifsioni & cmancipationi. Iffa compctun t cuiiibct magiftra- 
tui§. NuIIainautcn.de dcfcnfo.ciui.& dcicgaripoffunt, vt not.in.l.ii.in^ 
prin.fupra tit.fccundo. 

Adde ^-l^rartcrcacmancipationcInffi.Qui.mo.ius pa.po. Sol.l.i.C.Dc 
emen.iibc.l.Noneff omninb cum.I.feq.uUradc manu.vindic. &.i.Apud 
proconfulcmillo cod. tic. 

214 Didi Bar.dcclara vt pcrDcc.iiic nu.^^.per.I.ii.in prin. fupra tit.2.cuni. 
ibi no.&pcr.I.N5nunquafupradcadop.Etficcmancipatio potcflcffe tri, 
plicisgradus:infantis &abfcntisprimi gradus.I.pc.C.Dccman.ljbe.cma 
cipatio arrogati quarti gradus per.d.i.N5nunqua extra didos cafus,vitif^ 
mi gradus,vt pcr Bar.hic. 

215 An emancipatjo vltimi gradus fieri pofsit cpram folo notarjo.iifinc au-^: 
toritatc altcriusiudicis ? Dcci.hic tcnctqnbdnon.Contrariu.voiuitCoik; 
in confi. pcr Deci.allc.cuius opj.puto vcriorem quando non cff creatus^ 
funplicitcr notarius,fed ctiam ludcx ordinarius fiuccartularius.Etita la- 
quitur Angcl.conf.^3. Vifis: nu.2.alleg.pcr Dcci.ficetiam Corn.in conf.» 
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2^8. Vifa copia: lib.tcrno. Pro hoc.l.fi conful cum.J.fcqu.rupra dc adop. 
Albcr.ibi nu.S.Bal.in primalcc.C|.7.1icctin contrarium faccrc vidcatur 
tradita pcr Dcci.in conf 159. Cafus qui: nu.6.Tutius cft qubd aljus auto 
rJtatcm jntcrponat.Tamcn opi.qua tcnct Corn.in prarallc.conf & in cof. 
2^^. Vifopundo: co.ljb.}itcncndaclTct:dcclarando ficonftaret illum 
notarium crcatum ctiam fuiifc iudiccm ordinarium:&: tanqua talcm iu- 
diccm autorjcatcmintcrpofujircfaltcmpcrpra:ccptum quod guarcnti- 
gic appciiancvt voluit Cor.in d.conf Ncc oblL ca qua: fcribit Deci.in.d. 
conl.i59.,quiain cafuiftononagitur dc proprio & principali intcrcirc 
pccuniario ipHus notarii.& no.quia fi notarius non interponat autoritatc 
tanqua iudex ordjnarius,emancipatio ciret nulla.& babui in fado. 
DcclaratBar.quoddixitmerumimpcriumin quatuorfupcrioribusgra 
4ibus non pollc dclegari, non procedcrcin cafuabfcntix : ncc in pnn- 
cipc. 

rXVI. quxrovnkcumBar.inciusxv.quarfito. Quid fit iurisdidio fim- 
2i6plcx fcuin fpecie fumpta ?Iurisdidioclliurisdictio quxofficio iudicis 
mcrcennariocxpcdituradprjuatamvtilitatcmprincipaliter.itaBart.qui 
declarat. Alex.col.fi.fub nu.^^.Caccial.q.i/.laf col.antcpc.nu. ji.Dcc. 
^ col.antcpc.nu.^8.opDonuntcontraprxdiaamdcfinitioncm,dc.l.noftra 
^iii fi.ibi.iurisdidio clt ctiam iudicis dandi licentia.Et tamcn dclegatio no 

cxpedituriureadionis.RcfpodcntexmenfcGuil.qubd hicponiturvnus 
cffcdus iurisdidionis prout conccrnit pcrfonam iudicis.fed Bar.ponit dc 
finitioncmiurisdidionis concernentis exercitium caufarum.Sic ctiam ivk 
cffcau dixit Bal.hicin.z.lcc.col. j.vcrf Ad hoc opponitur : & Caccial.la- 
fius declarat fccundum laco.dc are.&: Cy. 

IafcontraprardiaafolutioncinduphcJtcrinfurgit,& tandcm dicitpoC- 
fc dici delegationcm.fimphcis cire lurisdiaionis qu.ido adionc propofita 
& hte pendcntc pctcrctur dclcgatio,ex caufa,Deci. mipugnat dida 
Jafon. 

Cur.iun. nu.i2i.concludit, vclqubddclcgatiofiatiudicisofiiciomcr-* 
cennario.vcl qubd fit mixti impcrii. 

( Diccbam qubd ctiam fimphcis lurisdidionis fit delegatio quando delc 

gatur caufa limplicis iurisdidionis.nam cum ei dcfcruiat,cius ctiam natu 

ram fcqui conuenit,prout dixi dc modica cocrcitione fupra nu.io.^.C^, 

& detorturafupranu.i/^.Addonuncqubd tcx.nollcr non loquiturdc 

delcgationc : fcd deliccntiadclcgandi;& Ikqubd hccntia quaconccdit 

ordinariusdclcgato fuo,dandi ludicis & ficfubdclcgandi fit iurisdidio- 

iiis,proutipfacaufa delegata.Probat crgo tcxt.noffcrillam c6m.opin.dc 

qua in.l.Morc infra eo.& dc qua dtxi in.l.i.nu.62.fupra tit.fccundo qubd 

ordinarius conccdcrc pofsit dclcgato fuo hccntiam fubdclegandi. r.u 

CctcraquacdicuntDcc.& Cur.iun.fucruntcxpcditani cffcdu fuprain 
xiii.q. 

XVII.quxrovnacumBar.inxvi.quarfitoquotfint gradusfimphcis iu- 
risdionis? Rclpondco fcx cffcfccundum Bar.hic prout in mcro & mixto 
«... L * iii 
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impcrio. Idcmtamcn Bar.in.l.i.in prin.C.dcpcda.iudi.trcstamcn facit 
gradus:magnx,mcdiar & minimx quod magisplacct lafoni hic in pc.col. 
vcrf. Sccundo quxro . Potcft dici qubd diucrk) rcfpcdu confidcrctgra- 
dus.Caccial. hicin jo.q.num.^^.djcit qubd fufficicbant quinq; gradus, 
quia/ccundum cum,quintus gradus rcmanct fcrc inutihs. An vcrum fic 
fuo loco vidcbimus. 

' In primo gradu maximo,vcrtun tur maximi prariudicii rcs vt funt caufac 
libcralcs , qux tamcn jurc adionis cxpcdiuntur §.Pra:iudicialcs Infti. dc 
aaio.l.i.infi.C.Dcpcda.iudi.cumdiftjndas pofucritcaufasingcnuitatis 
& hbcrtinitatis a caufis qux nobih officio cxpcdiuntur dc quibus in cadc 
l.in vcrf Quod non ita.Et iftx no poiTunt dclcgari vt in.d.l.ii.in fi.fcihccc 
caufaringenuitatis&: hbcrtinitatis.nam comittunturprarfidi vt i{)fcdiiu- 
dicct,&nondclcgctvtibiin fi.iundaglo.Dicit Bart.hxc intclligcnda vc 
jpfc dixit in.l.fi quis hbcrtatcm in vcrf Planc col. j.nu.^.infi-a dc pcti.hx- 
rc.vbi dcclaratcaufashbcrtatis& fcruitutis dclegari pofic, licctfccusin 
caufis ingcnuitatis & hbcrtinitatis.Idq; latius cxphcat in.l.Ncc quicqua 
.5. Vbi dccrctum col.^.vcrf Aut loquimur in caufis ftarus.rationc diucr- 
fitatisadducensfupradcoffic.procon.Rcfcrt &fcquitur Caccial.hicin 
xxx.q.nu.66.Et Dcci. cxprciTc nu.59.in fi.Iaf tacitc latc Mantua. nu.305. 
& jo^j.dcfcndcns diftin<iioncm Bart.abimpugnationibusquorundam, 
vt cnr.Iun.num.125.Et hanc opi.tcnuit Cy.in prxall.I.a.in prima col.vcr. 
fiautcm cflcaufaflatus.C.dcpcda.iudi.pcriUum tcxt.in fi.iunda.I.Iam 
dudum.C.vbi.ca.fta. 

Scd jdcm Cy.hicpropcfi.diftinffuit in caufa fcruitutis& Iibcrtatis,aii 
fcruuspctathbcrtatem,& non pofsitcaufadclcgari neq; cogiK)fci per mi 
noresiudjccspcr.d.l.2.in fi.&.l.Non diftingucmus§.Deliberali infradc 
arbi. An pctatur manumilTus in fcruitutcm rcdigi,& pofsitpcrminorcs 
iudiccs cognofci,& dclegari per.d.l.iam dudum. 

Cur.iun.nu.125. Vult caufas ftatus, indiftindc delegari non poflc pcr.I. 
Quotics.C.Dc ludi.&.l.Non dillingucmus.^.Dchbcrali infra dc arbi.& 
pcrgl.in.I.i.infrafihber.ingc.elTc dicatur volcntcm fauorabihorcm cfTc 
caufam ingcnuitatis & fcruitutis qua hbcrtinitatis.Et rcfpondct ad.l.Iam 
dudum.C.vbi ca.fla.Iatc hanc rem profequcns.Et vi.cum fub nu.127. 

Djccbam alias qubdfi agaturcontraquempiam tanqua ciushbcrtum 
<]uia(Terat fc ingenuum,vcl contraaliqucm vtdcclarctur fcruus qui di- 
cat fc ingcnuum vcl ccontra,fi quisad Iibertatcm proclamar diccns fc in- 
genuum,quia palTus fuerit fc vcndi cx alia caufa qua participationis prx- 
di, vcl quia fuifTct minor. xx.annis, iuxta tcrminos legis pnmx infra qui 
ad hbcr. procla.non lc.fit caula huius primi gradus,& indclegabilis. Ec 
itaprocedat.d.I.2.in fi.C.dc pcda.iudi.,&.I.Non diftinguemus.^.Dcli- 
beraliinfradcarbi.& quod habcturin.i.Quptics;C.dcIudi.& in.l.Iam- 
dudum in fecunda partc. 

..Si vcrbagam pctcns ahqucm dcclarari fcruum merum, ipfcvcrb dicat 
(c manunufsum a mc,& fic hbcrtum,poflIt caufa cognofci ctia pcr raino* 
11: rcs 
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rcs iuJiccs,& pcrdclcgatos:& iimiiircrfi patronusreuocctin fcrnitutcm 
ljbertumtancjuaingratum,&c5flctrcumcirelibcrtum.l.2.C.de libcr.<3c 
cor.ljb.cum glo.in vcr.pcdancos.cjuxopponens dc prsalic.l.ii.m fi.C.dc 
pcda.iudi.roluit qubd jn.d.l.2,dc pcda.mdi.crat dubius ftatus^fcd in ilia. 
1.2.dcljbcr.&co.iibcr.cratccrtus,rcdrcuocabaturin alium.Sicrcfpodc- 
turctiamad.l.riquislibcrtatcmverr.Piancinfradcpcti.ha:rc.cjuia ibila- 
ii^cinianus diccbat fc manumilFum a tcftatorc . Et aducrtcndum cjubd ifto 
cafu videtur cxpcdiri caufa officio ludicis nobiii,& fic fit mixti imperii rc 
quircntis plcnam caufa: cognitioncm,vt colligitur cx gi.pc.in vit.fol.in.l. 
pc.C.dciiber.&co.iib.& Cur.Jun.fiicnu,i28.quiaitcafumclTcfingular5 
qubd nihilominus delcgari poffit . Piacct raiio fpccialitatis in odium in- 
gratitudinis,& qubd compctat officium iudicis dicitglo.in.l.i.in ucr. cx- 
cra ordincm.C.Dc hbcr.& co.lib.& no.ibi Saiy.& in.d.I.pc.diccns qubd 
aaio ingrati & officium iudicis idcm fun t.Idq; ctiam voiuitgi.in.i.Si duo 
patronjinprin.in vcr.altcri in fi.infradciur.iur.AddcBar.in.d.I.pc.C.dc 
liber.& co.hb.diccntcm hanc clfe c6m.opi.& qubd dctur officium iudi- 
cis no.Pau.ibi,fub nu.2.& virtuaIitcrin.I.i.eo.ti.nu,2.& aducrtc qubd cr- 
rant ii qui dicunt rcuocationem pr^dida in fcruitutem cffc mcri impcrii. 

Nupcr vidi Gafpar. Vailaf hic nu. i^^.articulum iftum difcutientcm 
pcr C0I.1.& meza,& multas diftinaiones tradentcm. 

220 nuncahtcrcocludendumarbitror in ifla matcria/cihcctqubd 

antc difpofitioncm.l.2.C.dc pcda. ludj.quarhbct caufa fimphcis iurisdi- 

dioniscuiuscumq; quatitatis,acctiam ftatus etiamingcnuitatis & libcrti 

nitatis , pollct dclegan iicct non compctcret minoribus magiftratibus.L 

Quoncs.C.dc ludi.i.Non diflingucmus.f luhanus verf de hbcrah infra 

dcarbi.vt latc fcripfiin.l.i.fupratit.fccundoingio.in ver. quarvcrbiurc 

iiiagiftratusinvit.partcindcclaranone.i.2.C.Depeda.iudi.Etquidiuri« 
fit hodic fcripfi ibi.Ideb hic vitcrius non infifto. 

221 In fccundo gradu iurisdiaionis maioris ponit Bar.caufasin quibus vigo 
rc fcntcntix iata: fuper aliqua adione ( infciligc fccundum Fulg.jqux ci- 
«ihterintentcturexdchao,deueniri,potcftadcorporaiem coercitionci 
quiareusnonpofsitfolucrcquocafulucredebctin corpus.l.Quicunq; 
vcr.Quod fi ad prxdiaam.C.Dcfcr.ftjg.i.Si quis iniuria infi-a dciniur.& 
cit.i.i.J.fi.infi-adcpcpn.qux vidctur loqui in caufa criminah.l.Si quisid 
quodinfracod.tit.noftro vbi Iaf& Deci.Etillasdelcgari non poiTcputat 
Bartol.quia cocrcitio in corpus non iranfit , fccundum cum, in iuciiccm 
dclcgatum. . 

Dchoc fccundo gradu Caccial.q.^o.nu.^^.Iaf col.pc.circamcd.vcrfi. 
Aducrtc qubd dum Bart.Dcci.late coi.pc. pcr totum.Cur.iun.nu.i5o.& 
iji.Mantu.nu.jio.vfq; ad ^i^pcr duas coi.& vltra. 

Caccial.infurgcbat con tra Bart. quia modica dcbcrct cflc ifta cafligatio 
fccundum Angcl.in.d.l.Si quis id quod , crgo dcbcrct compctcrc magi- 
flratibus municipahbus.I.magiflranbus jnfra cod. & fic ciret dclcgabilis. 
Scd aducrtcndum qubdahtcr loquitur Angcl. Aitcnimcautclamcire 
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222 ncclicntulustuuscondcmnatusinmaximam cjuantitatcm , monaturin 
carccribus,qubd iudcx c5rautctinmodicam poenam corporalcm fccrc- 
tam,vt in torturam.Modicam dicit poenam cflc torturam rclpcdu maxi- 
roxquantitatis pccuniaria: quod addi potcft iis qnx dixi fupra num.195. 
circa.l.In fcruorum m fi.infra dc poenis.Tortura cnim cum infcrtur in poe 
nam cllmcriimperii quartigradusvtfupravidimuSj&.l.Siquis iniuriam 
infra dc iniur. loquitur dc acri poena corporali , & in criminali. Addc 
quod ibi duo concurrcban t fcilicct. qubd iniurians cum laborarct infa- 
mia 6c cgcftatc contcmncns iniuriarum iudjcium atroccm intulit iniuria: 
& vcrba ibi diriguntur ad prartorcm,& fic dcnotant officium nobilc. 

Iafo.diccbat& priusid voluitFulg., hascaufasdclcgari nonpofiecum 
fmt caufr cxccutionis quar non tranieunt in dclcgatum:& fic alia rationc 
qu.1dicat Bar. 

« Dcci. ait non quarri dc cxccutionc, fcd dc caufa pccuniaria quar potcft 
tranfirc in corporalem. Aducrtcndum qubd Bart.vidctur confidcrarc 
ipfani pocnam corporalcm qua: non cftin confidcrationc tcmporc lat« 
fcntcntia; pecuniaric.Quinimmoin his tcrminis non proccditur ad poe- 
namcorporalcm,nifivclitcreditor,vt tradit Alcx.in.d.l.Si quis id quod 

223 nu.^.dcclarans hoc non habcre locum nifi in debito cx caufa dclidi,& in 
vilibuspcrfonis. 

J InfurgitDcci.JcontraBartdupIiciter: Primoquiacoercitio corporalis 
tiinc dcmum non tranfit in dclegatum quando nt ad publicam vtihtatcm 

'24nihil allc.& contrarium voluit Bar.in.l.2.fub nu.2.verf. fed contra hoc fu- 
pra cod. Et refpondct Deci. ad no.pcr Bart.in.I.2.coI.i.dc pubh. iudi.vbi 
vultpocnam ccnferi capitalem quando pecuniaria conuerti,potcft inca- 
pitalcm,qubd loquaturin caufis de fui natura capitalibus:quado fciliccCk 
flatutum imponerct poenam pccuniariam pro homicidio,& ii non foluc- 
returintra totdiespoenamvltimifupplicii.Addcqubd Bar.ibi fubnu.4. 
dicitprimam pcenameircconfiderandamin tcrminis praralle.l.Si quisin 
iuriarum fed non placctr quiavtdixi fuprain addi.ibi criminahtcragitur 
& non confidcratur porna pccuniaria. 

Secundo quia Barto.videtur fibi contrarius cum volucritduos vltimos 
gradus meri imperii delegari polfe: & in quin to gradu agitur dc modica 
cocrcitionecorporali.Rcipondet tamen Deci.fecundum Pau.ca.in.l.Ma 
giftratibus in fi.infra cod. qubd modicc coercitionis caufa tunc demum 
pofsitdclegari cum agiturad publicam vtihtatcm.Indat Dcci.hoc cilc c6 
tra.I.Ncmo poteft gladii iiWra dc re.iur.ibi,vel cuiuslibet altcrius cocrci-^ 
tionis.Refpodcba intcUigi degraui.l.Si quid eritfupra de ofHc.procon. 
Carxcra quaccircahocdicit Dcci.vidcnturlcuia &. contra com.opinioncs 
dequibus pluries didumell. Non placetdid^um^Pau. & cflcontraid 
qubdfupranu.ij^.diciturdc tortura. ' '• -'i' 

- In quantum Deci Jidducit pro Bartol.I.fi.infra de Inius.voc.vbi liberms 

2^5" qui nnc vehia patron.um iiiius vocaucrit condemnatus in ^o.aureis, fi la- 
bpfct idopia^cafligajtur 4 P^afcdo vrbis.Rcfp6dcbam qubd Prartor cum 
liii Ji remittcbac 
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rcmittebat caftigandum ad Pra-fcdum,quia Prarfcdushabcbatcxccuto- 
rcs,& carccres proutCapitancus fiuccomiirarius in hacciuitatcad qu^ 
Rcdor huius vniuerlltatis rcmittit rcos punicndos rationcprxdida» non 
cx dcfcdu lurisdidionis. 

Diccbam qubd li ex Icui dclido condcmnarctur quis ciuilitcr ad pcrnS 
applicandam parti pccuniariam/cilicct,qua: non exccdcrct fummam dc 
lcgabilcm:caufj cllct dclcgabilis:licctobinopiam dcbitoris dcucniri pof 
fct ad corporalcm calligationcm : tum quia principalis caufa fcu id quod 

f>rincipalitcr vcnit in iudicio cft dclcgabile,tum etiam quia pcena quar in 
ocu pccuniaritC pocna:infligerctur,non debcrctcxccdcrc caftigationcm 
qux pro talidclido criminalitcrinfcrcndacirctad vindidam publicam/ 
Quarc fi polTet delcgari quaudo cft meri impcrii,vt fupra in quinto gra- 
du mcriimperiijmultb niagisquado cflfimplicisiurisaidionis,nam fub- 
rogatum fapcrc debctnaturam ciusin cuius locum fubrogatur.l.ficum' 
-JwQuiiniuriaruminfrafiquiscautio.Nondicoqudd delcgctur cxccu- 
tiopoenXjfcdcaufa ipfa principalis lurisdidionisfimplicis. Si verbtanv 
grauis cilet fumma pecuniaria cx graui dclido parti applicanda,qub(i 
acris cocrcitio debcret in cius locum fucccdcre proccdcrc pollet fortade 

?jubd ait Bar.hic.Dixi forfairc,quia,cum Bartoi.prarfupponcrc vidcatur 
ummam ipfam pecuniariam cllc dclegabilcm ^ contcqucns cifc vidc- 
tur,qubd ctiam id qubd vcnit in confcqucntiam ncccflariam & accciTo- 
ric.fcquaturnaturam fui principalis proutin matcriaiila dixi fecundum- 
Bar.& ahos dc tortura fuprain quartogradu mcri impcrii. Ad.l.Scrujtu- 
tcminfradcrcg,iur.rcfpondctDcci.hicnu.(jO.(>i. Non vidctur crgo v€- 
rum quodfcribitBar.in hocfccundogradu. 

In tcrtiogradu ponit Bar.caufascxccdcntcsaureos trcccntos : quas di- 
citn5 compctcrc nifi maioribusmagillratibus pcr4'Ef iudicarcin autcn; 
227dcdcfcn.ci.& idcb non polTc dclcgari.duoscxcipit cafus, abfentiapfali-* 
cct & multorum occupationum pcr.l.2.in prin.G.Dcpcda.judi.qUod n5 
circtin mcro & mixtoimpcrio,fccundum euni:fcihcctqubdpolfetdelc- 
gari proptcr multas occupationcs.Hicaduerrendum quod caul<r llmpli- 
cis iurisdidionis olim dclcgabiles prohibenrur dclcgari in.d.l.ii.in prin. 
nifi cx duabus caulls, ucl multitudims caufarum>& publicarum occupa- 
tionum. In cafu abfcntKxdelcgari potcrant& poiruntctiam caufxmcri 
& mixti impeni idcm lcgabilcs.lii.vcrf Hurusrci fupra titn.fecundo. Ad- 
ucrtc qubd Bar.in.l.ii.C.Dc pcda.iudi.arquiparauit has caufasa trecentis 
aurcis lupra caufis ingcnuitatis di libertiniiatis,fed malc. 
In quartogradu concinentur,fccundum Bar,caufa:atrcccntis aurcisin 
Q fra:quasindi{lindcdclcgari polTc dicit.allc.hanc.l.in fi.quarhocnon pro 
bat.IpfcmetBar.in prararic.l.ii.C.dcpcda.iudi.tenctillam.l.in prin.intel- 
ligi dc caufis mcdiis fcihccttrccentorumaurcorum, quardclcgari potc- 
rant,vtamphus nondclcgenturjni/iin duobuscafibus proximcdidis.Di 
ccndum cit vt fcripH circa intcllcc.d.l.ii.in.i.i.in glo.qux vcrb iurc magi- 
Aratusinfi.fupra tit.fccundo. 
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. In quinto,& vi.gradu,& ficcx duobusfacitvnum; cjuarbin Iioc rcpre- 
hen(iituralar.& recencioribusdcfuperfluitatCjponitBar.caurasa ccntu 
^urcjsinfra. EtidebdiccbacCur.iun.hicfub numc.i^^.&.i^^. qubd mCf 
lius fcciflet Bar.reiiccre quiiitum gradum:& poncrc in primo graducauf 
225^fasiniuriarumillatarum Jn perfonasilluftrcspcr.l.fi.C.vbi Scna.vel da- 
rifs. Equiuocauit Cur.quia illa.l.fi.loquitur in criminalibus. 

Defcndi ctiam potell Barto.circa hos duos vltimos gradus,dcclarando 
qubdin quinto gradu contineantur caufxccntu aurcorum &intravrq; 
ad brcuiorcsexcluiluc pcr §.Sjquis,in autcn.dc iudi.& in vi.gradu caufx 
breuiorcsiuxtaautcn.Nifi brcuiorcs.C.Dc Scn.ex breui.rea. & dcclara- 
tioncmBar.ibij&fuitdcracntcFulg.hicquitamen nondebuit fc arda- 
re ad fummam xxv.aurcorum.Dixi iatius in.l.i.fupra tit.fecundo in gl. ia 
ver.qua: verb iure magiflratus,in vlti.parte circa intclIcdu,l.ii.C.Dc pc- 
da.iudi.vbi explicaui matcril caufaru delcgabiliLi. Addc qubd ifli duo vl 
timigradusvidcntur fuperfliii cum contineanturin quarto nifidicamus 
qubd licetcomprehendanturdelegabilitatis rcfpcdu nam tamcn rcfpc- 
du fporturaIum,& cognitionis. Additio nouaiEt modica fumma Huc cau 
fa varic accipitur fccundum diucrfa fubicda,nara in.l.Si olcum §.fi. cumi. 
l.feq.infra Dcdol.non daturadio dedolo nmodicafuramafit.i.vfq^ad 
duosaureos:Paupcrautemdiciturqui minusqua quinquaginta aurcos 
Labct.l.NonnuUiinfrade Accufa.vtrcpcllaturabaccufando : & minuta 
;jhmcntareli<3a dicunturquarfuntdecem aurcorumannuoru.I.3.§.Qua 
uisinfraSi cui plufquapcr.l.Falci.&: dixit Bart.in.LMediterranea: pcnl- 
lum tcx.C.Dc anno,& tribu.hb.x.non imputari tutori fi dcbitum n5 cxc 
git,in quocxigendo plusimpcndcrctur quacirctipfumdcbitum: & brc- 
uiorcs iitcs dicit cffc cas in quibus plus expcndcrctur in fcripturis qu.i fit 
valorcaufx.ModicafideicomiiraappclIatlurifconfultusjn.l.Scd &fi fu- 
{ccpcrit ^.i.infra Dc ludi.duarum librarum auri, refpedu clarifsimarum 
perfonarum quibus fa(^a crant:6c ibi glo.in vcr.modica dicit de donatio- 
nibuscomitifTarMatildx: ficq; conlideratctiam refpcdu donantis 
vcllcgantis:& ui.Gafpa.Vallaf multacumulantem hic 
infuarepcti.nu.262.cumfcqq. Finisadlau^ 
dcm fantifsima; Tnnitatis. 
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^aILX*!* 1 LiDcrc* 

1 C^fus ~r 

2 Stipuldiiones pretoria (jua Jicdntur ^ e^u^e iuJicidles i 
^ ^uobusmtMsprmcipaluerintelii^uurhacJ. 

4 ^lo.hmus le^is eH deffraudtdcrroretnfrejjorum 

5 Sttpulatmes pratona tuMcis officto nol^ilt expediuntitr exceptis ejuihusditm 

6 SnpuUtiones iuMci4les officio tudtcis mfrcenrsario re^ariter expediuntur 

7 Exprefsio unius cafus rdtwne jrequentioris yfuSymntnductt exclufionem dltt^ 

rum 

8 XeruU /e£is,Ci*m prator in princip. Ve Iudi.non procedu in cafihs de <juii>us 

- hic 

9 ^DiHioma^isanfietcompdrdtiuedntlefnueinhdcJ. 

lo L. Cogmtio §. Vt poffefiiofupra tuu.fecundo^ftomodo intelli^atur,^ mmer. 

\ I -f • St.\>ero /juiddm in duten. Ve exhi.re quomedo imelLgatur 
Tl ^lufuoVerificaturinminimo 

1 3 InJ.i.C^.l.iiii.^. i.infrd de dam.infec.magtHrdtus munic.hdlet delegdtdm 

14 Mttere inpoffef.ixpruno decreto cdufd cuElodue ,femiplendm tdntum exi^ 

git <5rc. 

1 5 JKCifpts in pojfefit4nem exprimo decreto non pofsidet nifi in reah : yel nifi /udex . ^ 

^^c. r > 

1 6 Vecretum fecundum qudrula interpondtur fitper ipfd re conceffa ex primo 

17 Sxfecundo decreto nm fit ddmdtcdtio nt/im duobus cdufis 

18 Trimttmdecretum^uoddicature^^iuodjecundum 
Qudliterperueniaturadprimumdecretum 

20 ^nfufficiatfitmmariaprobatio^eriuramentHm^ 

2T Qudluer peruenidtur ddfecundMmdecretum.remifiiue 
2 2 J^ifiio ex primo decreto in ejuihus cdufis fiat 

2 3 Quomodo fidt in d^ionihits redlibus j remifiiue :j 
24 Sjfeflits primt decreti : remifiute .\ 

2 5 Mtffus m pofJefi.ex ^rtmo decreto in dBionihus perfondltLus in ynd re mti fuffi- \ 

ciente,potefl confetjui fecundum decretum etiam in alns rebus . 

2 6 Delerdtus d iudtce an Pofiu mutere m poffes.ex primo decreto \ 

27 Quando vir dtfstpdt dotem^non competu contra eum aOto fid officutm ludicis, 

28 Nu» y^dlet confequeniidjnon competu ma^iBratibus mumcipd/tluSj er^o non com- 

petit iure mdgifhdtus 

29 Jlifdgifh-dtilfus municipd/tbus tju^ competerent 
J^d^tfirdtus mttnicipd/es dd ^uid deputdti !* 

j I Stmenttd dxfmtiud reguUriter fem non potefl /ite non contefldtd 

3 2 De/egdtus db ordmdrto nonpotefi exetjmfu^mjementidm.et de tnte/ledu legis Tr$ 

perdndum§findutem reus.C.Ve ludi. 
3 } ^ijfgtttus /dtdfententid tdmetft nH/UJuncius efl officio fut 



34 Mpolnp6[[epxi>nm(idecrm&exSecundofetUwDj)!ci^ hJicts noyji.Cr 
nume.^^ 

36 ■DuplexefimifioexprimoJecreto 

37 Mtfio in poffef. ex primo decreto non tril^mt ms 
3& h.Oratio.jfDc^ponfa.quomodofroced^t 

39 Mifioexprtmodecretocompetttetidmminorthsmd^iflrAttbus 

41 ^elegdtum dl? ordmdrto poffe m poj]ef,mtttere ex primo decreto de ittre cdnon. 

t^xertum ej}, . . . ^ 

42 Qudndo drticulusendubtusdpudlegtndsMftdttendidpertddispofitioumsc; 

4^ JKerumtmpertumdeturecdn.dele£dnpoteii 

44 "Delegdn non poteH cdufd de iure cdn.<jUdndo eleild eB indufhid perfon^ 

45 Defen/ores ciuitdtumexecutionemhdhent Judtcdti 

46 ^efolutio^lber.inmdtertd.l.noRrx 

47 Mtnor magtiirdtus dn popt dBudHter mittere in poffeftonum^ exprim de» 

trettf 

48 Mdgtjlrdtus defenforis Ciuitdtis non erdt de iure jfrum. 

/^cf .^.htsturdndum inf.tnduten.de defen.ci.quomodotntelltidturf 

50 Uif^totn poffef.expnmo decretodn compr^ehenddtur tn ^udrtogrddumixtiim' 

periti 

5 1 Cdt^ ffdtus poteB incidenter cognofciper mincres mdgiftrdtus , hcet non prin- 

cipdliter 

^2 Delegdtum pojpdeiurecdn.fudm/ententidmexe/fui - u 
^ 3 Duplex remedtum competit pro executione fententtd, 
54 Defenfores Qtuitdtum dn pofint mulcldre^Cr nu.^^.^G 
5 5 "Procurdtor Cdfdrts efl cUrifimus (ir non potefi muUldre 

57 iAtpo in poffef.ex primo decreto dn expedtdtur officto Judicis mercenndriof 

58 lAifioexprtmodecretofit\treustediodfeBus\emdtresponfurus 

5 9 Minores mdgiflrdtus ex offcto mercenndrto mulBare pojje 

6 o Minor magtfhdtus Cr delegdtus & delegdtus d Judtce poffunt multldre nuncios et 

executores. 

C I TJerhd.l.dd Judicem direBd importdnt officium Judtcis 

6z Ofpcto mercenndrio poteH pdrs compellt cdptis pignonbus etc. 

6 3 Difirrentid inter mtfionem ex primo decreto tr cdpturam ptgnoris 

^4 t<lon ydlet confe<juenttd^cdufd eH mtxtitmperttycrgo nonpoteH delegari 

6 5 'Non reSie tnfertur, cdu/d efl mixti imperii ergo no copettt minoribus mdgiffrdtilfus^ 

6 6 "Ncn Vdlet confecjueTttidjCdufd non compettt mdgillrdttbus mumcipdlthus ergo no 

poteft expeSrt per delegdtum, 
(>y Uifsto in pofje.ex prtmo decreto deferuiens dfiiont tntentdta ddeftefiumji^uhdreus 

tedio affeclus compdredt jpotefi fieriper tjuemlibet mdgtfirdtum. 
68 Et cdfu predtfio potefi etidm fien mifm exfecundo decreto 
6^ £odem modo poterit delegdtus dh ordtrurio procedere ad primum dc etidm dd fe- 
cundudecretum /ednon dd executionem/ecundt.mfi delegatus Principis. 

Sccjuitur 
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VBERE caucriprxtoria flipulationc, &inpoffcrsioncmmit- 
tcrcimpcrii magis cft qua iurisdidljonis. 
Exorditur Fulg. hanc.l.cfle brcuiisimam , & parfcm.Llmpc- 
rium.fcd matcnam & glo.haberc vcnenoram:&,hac cxpcdita, 
omncmin matcriaiunsdiftionisabfolutamcirediKficuitatcm. 

Non admi ttit Iittcrale;h. dmilioncm,cum vnica vcrboru ftrucfiura clau- 
daturiuxtaca auardicit Bal.in.l.Petcos.CDe pac.^licctralycc. ibi ahtcr 
loquatur ; vcl dmidcin duas partcs vtinfra. Ncccuam brcuiusfummari 
policvidctur, 

Summatur tamcn , fccundum Bart.& doc. comunitcr^ficrlubcrc qubd 
caucatur : Icem mittcrc in polTcfsioncm, funt mixti impcrii. Iftud lum- 
marium diuidit hanc.i.in duas partcs. 

Cafus.fccundu TiCy.,Albcri.<3cIaf,hcct Albcri.non faciatmcntioncm 
Cy.,<Sc laf ncc Cyni,ncc Albcri. Lcgatum crat Titioin dicm,vcl fub co- 
ditionc. Volebac Titius perere cauooncm pr.Ttoriam dc lcgato praftaa 
«lovcmcntcdievclconditione;velin poffefsioncm mitti legatorum fcr- 
uandorum caufa,fihercsnocai|erct,vtin toto lit.infra vt Iega.no. Qucrc 
baturab Vipia.qualiscaufaeiTctifta, vt fciretaaor <jucmiudiccmaditu 
ruscirct.Rcfpondct Vipian.proutin tcxt.cxcuius rcfponfo patct qubd 
caufanon pcrtincbatadmagiflratusmunicipalcsjl.Eaqua^infra.Ad mu» 
2ticip. 

Non adducunt rationcs dubitandi & dccidcndi, fcd colligi poflunt cx. 
ll.incontrariumaIlc.pcrgl.,<5c Bar.in tribusoppo. fcilicct.cx.l.^.^.Duas 
infra Dc dam.infec.,I.Cognitio §. Vt poifclsio fuora tit.fccundo vcrb 
in autcn.Dc cxhi.rc.cum aliis allc.pcr eos.Scd vt brcuitati,voftra:q; vtili- 
tati ftudeam , in cxpcdi tionc didarum oppo. in quibus tota confilcit uis, 
dubitandi rationcsvidebimus,& decidcndi. 

Lcgo feu profcro,<3L dcclaro vcrba Icgis.Iubcrc caucre.cH comnnis litc- 
ra.fcdin pandc<Siisohm pifanis,hodicl-lorcntiuis,caueri.& llcpafsiuc:5C 
rccbus.Iubcrc caucri prartoria ftipulationc : fcilicct dc lcgato prxftando, 
& in poflcfsionem mittcrc.i.iubcrc qubd lcgatarius mittatur in poflefsio 
ncm,fi hxrcs non caueatcimperii magis clT qua iurisdidionis.i.mixti im^ 
perii,magisparticipantisdcimperio,QuadelnTipliciiurisdi<aione:veIpQ 
tius declara prout infra fub nu.15.in addj.incipicnte. Quod illa vcrba.fic 
pro hac cxpofitionc, & in poflcfsioncm mittcrc.i.iubcrc ctc. facit.l.Faifa 
dcmonfl.'-atJo§.fi.infradccondi.& demonflra.ibi,atq; fifcparatim dixif- 
fctctc.Aducrtendumtamcn qubdfccudum iflam expofitioncm^dcbuif. 
fctdici & Jn polTcfsioncmmitti:flcutpafsiucdidumhjitcnucri. 

InteUigc tcx.noflrum,ibi,pra:torja uipulatione^ cxcmpIificatiuc,non re 
ftriSiuc:nam prattoriam cxprcfsit quia c5muniter prartoria: officio iudi- 
cis nobili cxpcdiuntur:non qubd vcht cxcluderc iudicialesiilas,quar fimi 
litcrofficio iudids nobili cxpcdiuntur.Habuit cnim refpcdum lurifcon- 
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fultusad cotniin/incontingcnxiam '& r^gular^^ihtrtfcunjdumDcd.hiciii 
primb no.Rcfcruocliccndumdchocin primapartcglo. 
-:(i^xdicanturprctoriat(lipulatioftes,(juttiudi<jiaUs,di!ciarattcx.inf!^^ 
Dediuis.ftipu.poftprm,& ibiglo.in vcr.vcniunt.rmiihstcx.m.l.v.inprin. 
iftfm Die ver.obh. tex .i n li.i . i n prin .Dc prarto. ftipu.vbi dici t lu rifcofultus. 
Pra:co|-jarum fhpulatiohum trti vldcntur eirc fpeci[cs:iudicialcs;cautio- 
nales:comunes^ firtgiiiias declarat pcrcxcmpla:io $-i.Giof.i.m prin.d.L 
d^darae^uomodopt^toriaftipulatiofumaturiocogcncris. qu« tamcn 
rtphchctoditur a^oid. v^ibi fcri&it Paui cjucm ui. Vi.€tjam Aibcri.hicn 
ttwr.^f.' ■ '-^ fji'''"' 2 -"••■'II-' , . -i i. . ■ . , ,1 

Bart.prcmittit.l.i(lam in gl.duobus modis principahtcr intdiigicPrim© 
Iquod ponantui^ ifladuolubcrccaiicrtjtcmin poirefsioiiemmittcrctan 
tjua fcparataj^ quodhbct per fc flt mixti jmperii. Et itac5miinitcr intcb. 
ljgitur:fecundo modo qubd prardidaduo fimul iundafeciant vnu,qimd 
fitmi.Kti impcrii. Rurfus qubd pfimalcc. fubdiuiditur pcrglo» in duas: 
durn dicit in poiTefsionem mittcrt:v.rprimo intcUigatur ex primo dccrc- 
to ;fccUTidbintclhgaturcxfecundodeGrcto.Iafcoi.\r.fub nu.15.vcrf Pri- 
mus intclledus:aitjqubd immb fubdiuiditur in trcs : Primo qubd intciU 
gatuf 111 mifsionc cx primo decrcto,fcd cx alia caufa qua damni infcdi : 
hocvoluitglo.inprinc.ibi, fecundiisin niiffionccx alia caufa: fccundb 
qubd loquatur dc mifsionc in polTefsioncm cx fccundo decrcto , non cx 
prima: &hocvoluitglofpoflmed.in vcrf.vcl.dicmittcrcrationibusibi 
aflignatis:Tcrtib qubd loquatur tam cx primo qua cx fecundo dccrcto, 
fcd in telhgatur dc a£luah mi fsione^ Idq; volui t glo.propb fin.ibi^vcl djc, 
qubdtft verius. 

Non colligo notabilia,cum omnia ffnt cxpcdicnda cum glo.& Bar. 
Aducrtcndum qubdgl. crrorcimpreirorum,cftdeprauata: nampars gl. 
ibi,Vcl dicahud,vfqucilluc,vcldicibidcdclegato: non cftglofhuius 
legisjfed legis pe.^.fi.in vcr.m fingulosinfra nequis cum &c. 

Glo.mag.in vcr.iubcre cauere,omii*sisdiuifionibus laf ,potcft diuidi in 
quinq; partcsprincipales:in primaponitprimuminteiicdum fuprarela 
tum:In lccunda ibi,fcd contra,trcs facii oppofitioncs,& foluit: In tcrtia 
ibi,vcl dic mittcrc intelhgit fccundum didum huius legis in mifsionc cx 
fccundodccrcto:In quartaibi,vcl diCjquodcftvcrius; intclligitfccundu 
didum huius lcgis in mifsione rc ipfa , liuc cx primo, fiub ex fecundo dc- 
crcto. Inquintoibi, veldicfccundocafu ponit fccundum intellcdura 
principalcm .fcihcet qubd ifta duo fimul iunda, luberc cauerc di in pof- 
lcfsioncm mittcrc,faciant vnum quod fit mixti imperii. 

Coniundim expediam primam &vltimam par.glo.& ficdi^sduos 
principalcsintelledus.Primaparsfubdiuiditurin quatuor. 

Vultglof in prima particulaprimarpartisqubd vnustantum ponatur 
cafus in.l.noftra ex cauia damni infediin vtroq;djdo. Etliccthocfatis 
placeat Bar.tamcn putatgencrahtcr procederc tex. noflrum in qualibet 
/lipula(ionequa:petiturofficioludjcisnobili,quiacum priuaiam refpi* 

dac 
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ciatvtilitatcm,cftmixti impcrii.fequiturBar.Dcci.nu.^.poft Alcxan. di- 
ccnsgloiramcxcmpli gratia dixilTc dc caufa damni inFcdi.Dic qabd glo. 
in ifta prima particula pofuic vnum jntcJlcdum qucm poftca cxplicat in- 
fra in quinta partcprin.& rccita hicc|uar ibi fcripfi. 

Hic aducntcndunijCjuod cum tcx.locjuatur dc prartoria flipulationcvi 
detur cxcludcrc iudicialcm^pcr rcguiam lcgis Cum prxtor in prin.infra 
-Dcludi. 

Dcci.in primo no.rcfpondctfadam cflcmentioncm dc prctorio rtipula 
tionCj habito rcfpcftu ad comuncm &. rcgularcm fadi contingcntia pcr 

^ C3cju.r no.Bar.in.l.Quod Nerua col.pe.q.ii.nu.^^.infra Dcpo.Prctoriac 
nanq; Aipulationcs otiicio iudicis nobili cxpediun tur,cxceptis flipulatio 
nibus dc ludicio firti,& iudicatum foiucndo,qux iudicis oflicio merccn- 
nariocxpcdiuntur,& dclcgan polTunt,vttradit Dcci.hic nu.i.Iudicialcs 

^ vcrb rcgularitcr officio ludicis merccnnario cxpcdiunturiquandoq,- ofifi 
cio ludicis nobili vt in cafu iegis Dcnunciamus.C.De iis qui ad cccle.co- 
fug. fcilicet quando imploraiur ofricium ludicis vt prerietur fecuritas 
dc n5oflFcndcndo : dcquaetiamin.I.!lIicitas4-Ne potentiorcs fupradc 
ofR.prcefi.per doc.& pcrGuil.dccun. in fuo trac.Dcfccuri.Etin cafulc- 
gis m omnibus infra De ludi.vbi doc. 

Hanc mcliorcm clTc ratione,ait Dccquarc tcx.nofler de prartoria tan- 
tumflipulationecxprimar.qua ratioaisignata.ad aliud tamcn propofitu» 
pcr lo.Fab.inlTi.Dc diuis.flipu.in fi.quani fequitur lafhic antc numcr.i, 
fcilicct quia prctorix funt necelTari.T.iudicialcs verb non femper funt nc- 
cclTaria!:cumquandoq; in arbicrio ludicisrclldcant^vtin cafu.d.i.Iuom- 
nibus. 

7 Iftam rationcm traditam pcr Deci.,rcie(fla ratfonc Io.Fab.,& lafo.fequl 
tur Cur.iun.num.7.& S.adducens pro ea qubd quando exprimiturvnus 
cafus rationcfrcquentioris vfus,non proprcrea vidctur cxclufus cafus mi 
nus frcqucns iuxta gIof.no. in cicm.i.in ucr. prxfidcntcs^in fin.Dc rc- 
fcript. 

8 Rcfpondctetiam Cur.iun.ad regulam prxallcg.I.Cum prxtorin princ. 
non proccdcrcquandocadcm cflratioin non cxprcfTo vtibi dicitglof.j. 
ID fin. 

Confirmat Idcm Cur.num.S.quia hic potcflfumi prxtoria flipulario in 
gcncrc iuxta.l.i.in princ.cum glo.infra dc prarto.ftipu. fed tollitur per ca 
quar fcribit Paul. ibi: Addirio noua. 

Circa tcgulam qubd inclufio vnius ccnfetur cxclufio aliorum cum limi 
tationibus,Bar.& Bal.in.i.i.C.De diucr.refcrip.vbi Bal.iub num.2.fic ait, 
didingucqubd quardam funtconnexa & quarproccduntpcr candem ra- 
tioncm j tunc quod devno conceditur uidctur de alio conccdi uthic. 
Qua:dam funt leparata,tunc quod de uno conceditur dc alio omitti uide 
tur,utinfra dcdona int.uir.& uxorcm.J.Si maritus : Qua:dam uerb funt 
contrariaquarproccdunt pcrdiuerfam rationem, tuncquod dcuno af- 
6rmaturidealiouidcnturdcncgari,utin.l.Contniria adduxcrat enimin 
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cotrarium.l.Et fi finc §. Scd quod Papinianus.fF.de mino.& cxtra dc prar- 
fuinpti.cNon nc:&. facitad rcfponfionem pofitionum qubd lllc qui nc- 
gatvnum contrariumvidcturatfirmare rcliquum.Tcncmcnti.Suntvcr- 
ba Bal. &vi.Fcly.in.d.c.Nonnc nu.i.in fi.poncntcm rcgulam qubd ncga 
tiovniusinducataffirmationcmaltcrius,& tradcntcm feptcm limitatio- 
nes,quarum(juintacflquandoc.xprimcrcturvnumrationc maioris frc- 
qucntix,quia non negatur tunc dc alio fimili.Limitat ctiam rcgulam prjc 
didamIaf.in.l.i.$.Adipifcimurnu.4ff.dcacqu.poir.quandoconftaret dc 
contraria voluntatc difponcntis.Faciunt qua: fcribit Dec.in.l.i.numc.42. 
cum feqq.ff.Dc rcg.iur.& ibi Cagnol.nume.^/.vfq; ad 43. dc cxccptionc 
qubdnon cxcludatcafusfimilcs. Vi.ctiam Sozi.conf.25. DominusFran 
cifcus. col.6.nu.23.1ib.primo. 

In fccunda particula prima: partis,glo.vnilt quod duo pofsint cfiTc cafus 
in.l.noftra: primus in caufa damni infcdi : fccundusin mifsionc, cx alia 
caufa. 

Barto.ait gcncralitcr intelligendam cffe.l.noffram, vt iacct cx quacunq; 
caufa fiat mifsio ex primo,& fecundo dccrcto. Ncc fatisfacit quod dicic 
Dcci.fubnu.^.prodefcnfioneglo.In hacfccundapardcula,gl.ponitaiiu- 
intellec.qubd vtrumq; pcr fc fit mixti impcrii. 

In tcrtiaparticula primar partis dcclarat glo.verba illa tcxt.noffri, magis 
impcriicftquaiurisdidionis;qubddidiomagiscomparatiua,non clcdi- 
uafit,hoc loco:& fic qubd fit mixti impcrii,non imperii fimpliciter , fub- 
dcns quomodo componatur mixtum impcrium . Sed circa hoc vltimum 
quarc dicatur mixtum,alitcr dicendum eff vt fcripfi fupra in.l.Imperium 
fecundum Bar.& aliosin.q.Quarcdicatur mixtum?nu.20*6. 

Bar.hic ait didionem magis polTc accipi ctiam clcdiuc in tcx. noffro,fci 
licctqubdfitimpcrii,n5iurisdidionis:& intelligaturimpcrii fcihcet,mix 
ti : cum impcrium diuidatur in merum & mixtum . Contradicebam pcr, 
l.Muto ^.Tutoris datio infra Dc Tute.fccundu c5m.intcllec.&.l.Si quis 
vinumin prin.infra Dc Tri. Vin.& ole.lega.& per ca qusefcripfi fuprain; 
l.Impcrium nu.^2.6i.^^. 

In quarta particula,gIo,infcrtjqubd fi cx mixti imperiijnon pofsit dclc 
gari pcr.l.i.in prin. fupra tit.fecundo.Diccbam glo.non rcdc loqui : quia 
d.l.i.loquiturdccaufisquarin priuilcgium conccduntur feu tribuuntur 
maionbus magiflratibus lcgc ctc.fiuc fin t fimpIicisiurisdidionis,fiuc mc- 
ri,fiuc mixti impcrii. Nam duo vltimi gradus meri & mixti impcrii pof- 
funtdelegari : trcsvcrb primi gradusfimplicisiurisdidionis nonpominc 
dclegari fccudum Bar.&doc.vtvidimusfuprain.I.Impcrium. 

EaquxdicitDcci. hicnu.^.&./.qubd rcgularitcr mixtum impcrium 
ron pofcffdclcgari,fucrunt rcprobatain.l.i.fupra titu.fccundo,infccun- 
do.no.fub numc.73.& in tertio no.fub numcr.^i.Etfimihtcr dumait.di- 
dioncm magis, in hoctcxt. ffarcclcdiuc, non rcdc loquiturvtpatct cx 
prxdidis. 

X)cdjdioncmagisIaf.hicnumc.i5.& i7.mcliusloquicur,& deea Curt^ 
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iun.nume.io.&.n. 

In fccunda partc principalijbi, fcd contra:gIo.tresfacit oppofitioney. 
Primam dc.l.Cognitio§. Vt pofTcfsio fupra titul. fccuudo,& rcmittitad 
foiutioncmibi traditam.folujtglo.ibi qubdillc-f.proccdit incognitione 
& pronunciationcan fit mittcndus vcl nonrfccus fi agatur ctia dc mifsio- 
ncrcipfaproutloquiturhacc.l.&.I.caqujcinfra.Ad munici.Etin cafu.d. 
.§.vt poflcfsio, illxcaufacfunt ilmplicisiurisdidionis, cum dclcgaripof* 
fInt,lccundumgIof hoc cxplicantcm in.I.i.in vcr.in poiTcfsioncm fupra 
tit.nodro. Nam,vtait hic Barr.,gIoflatorcs habucrunt pro inconucnicnti 
quhd caufac mixti imipcrii pofsint dclcgari Bar. ait ctia caufas dc quibus 
in.d^. vt poflcfsio, cuc mi.xti impcrii, fcd minoris, & idcb dclcgari poffc, 
vtdidum fuit fuprain.I.Impcrium in.v.gradu mixtiimpcriiihicautcm 
agi de caufis mixti impcrii fupcriorisgradus; Declarat iplc nu.i.vcrf Ha- 
bes crgo,in effci^u fccundum glo.in.d §. Vt poircfsio . Et hac folutionem 
tenent c5munitcr doc.Dicerur iatius infra in qusftionibus. 

Secundam fadtglo.oppo.de §.fi verb etiam quidam.in auten.Dc Exhi/ 
re. vbi diciturin etfedu qubd dcicgatuspotcl^mittere in polTefsioncm : 
fipotcftdcicgarileuexpcdiri perdelegatum,fequiturqubd non ncmixti 
impcrii. Hoc voluitdicercglof quia prjcfupponit caufas mixti imperii 
dciegari non polTc.Soiuitglo.dupliciter.Primo qubd text.ibi non aperic 
an loquatur dc ordinario vcl deicgato.quarc intciligit dc ordinario.Harc 
falla quia tcx,exprimit dc dcicgaco.Secundo igicur foluit qubd loqui 
tur dc dclcgato a Principerlicet ctiam de dclcgato ab alio fccent mentio- 
ncm.Hanciecundam rolutioncmfequiturllmplicitcr Bart.in primacol. 
verf Secundo oppo.& Alex.nu.^^.in ri.fubdens nu.(3.c5m.clTc opin.qubd 
dcicgatusabahoquama Principcnon poisit mittcrc in polTcfsionem cx 
primodecrcto : Et didam fccundam folu.fcqui videtur laf nu,i8. 

Iftafolutio non piacet Aiberico,& Angeio hic,& in.i. 2. fupra co. 

FuIg.reprobatfccundam,& tcnct primam quadicit comuneni, fcd ma- 
ipfemet Fulg.in.LEum qui infra eo.facetur qubd inceliec.glo.in.d 
Si verbjlic reccptus a doc. Vuit auccm ilia glo.prout proximc dicctur. ^ 

Deci.hic nu.S.tenet qudd in.d.§.Si vcrbjllcut delegacusfacitcapturam 
rccurrcndo ad dciegantem,llc ctiam eodem modo mifsioncm in polTef- • 
iionem pcr recurfum ad delegan tcm. 

Dicebam illum tex.aiiter loqui : & aliam racioncm militare in capcura 
perfonjcahaminprimodecreto^quiacaptura pcrfonse non potcflfieri 
fmc exccutoribus/ed concefsio primi dccrcti cxpeditur per ipfum ludi- 
cem,& per fimplicem nuntium cxccutionis mandatur.Dicebam ctiam.d. 
§.Si verbjCxprcfsc loqui de dclegato; & delegato ab ordinario ctiam mi 
re. Vt patet ibi,fi vero no admini(trat,fed datus fit a quodam ludice , fiuc 
ex facra forma aut iufsione:aut ctiam ab ahquo adminiHratorc. Pondefi 
bamvcrbajfi verbnon adminifl:ratetc.& qubd vcrba,fiucex facra forma 
autiufsione, non faciunt qubd huiufmodi delcgatusdicatur dclegatus 
PrincipiSjVt probat .I.fi.infra.Quis & a quo. Vlterius vcrba, aut etiam ab 
ui M i i i 
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aliquo a Jminiftratorcrcum didio ctiam implicctj& vcrbtlm aliquo veri 
ficeturin minimo,iuxtaglo.c6muriitcrapprobatamin clcm.i.in vcr.aut 
carum partc aijqua,dc for.compc.& gio.in co fSi vcrb,in ver.aliquo ad- 
rniniftratotc , exponit minimo : puta,inquit,dcfcnrorc Ciuitatis.& illam 
glo.rccipia doc.dicit Fulg.in.l.Eum qui infraco.Etin illo.^.Si vcrb, mif- 
Irodcfcruiebatadioni intcntatx.Dixi latiusin.l.i.in primo.no. in primo 
articulojin quarto argumento pro c5muni opi.numc.68.in fi.fupra titu^. 
fecundo. 

uTcrtiam facit glo.nollra oppofitioncm,dc.l.4 $.Duas infra dc dam. in- 
6bc> Vbi prxtordelcgat mifsioncm in polTcfsioncm ex primo dccrcto. 
Soluitglo.spccialeibijquiacelcritatcmdefidcratcaufadamni infedi.i.i. 

illoeod.titu. 

Bar.in effcdu approbatfolutioncm glo.ficctiam Alcx.fubnumc.i.vcrf. 

Quia fpeciale:Dcci.fub num.14. 
Aducrtcndumqubdin.l.i.&.1.4.§.Duasdcdam.infcc.non habct iuris- 

djdioncm magiflratus municipalis tanqua ordinarius, fed tanqua dclc- 
gatusalegcprartoria,proutdicuntImo.,Alex.&: comunitcr doc.in.d.l.i. 
Ef cum fit rcmcdium introdudum ab ipfo Prartorcnon tributum in pri- 
uilcgium a lcgc fenatusconfulto,vcl conftitutionc Principum, non com- 
prarhenditur in rcgula prohibitiua dclegationis tradita pcr lurifconful- 
tumin.l.i.in prin.fupratit.fccundovtibifcripfinu.i47.&. fupra in.I.Im- 
pcrium nu.i2i. 

Quarcadomniacontrariarcfpondc, qubd loquunturdcdclcgato. ncc 
valct confcqucutia,non compctit magiftratibus municipahbus.crgo non 
potcrt:dcIegari:nccifta,eftmixtiimpcrii,ergo non potcfldclcgarijprouc 
dcmonftrabo in rcfolutionc quarftionum. 

In tcrtiapartc principali,ibi,vcl dic mittcre in poflcfsioncm, gl. didoru 
contrariorum timorcintelligit tcx.noftrum in milsione ex fccudo dccrc- 
to:vtquisconflituatnr pol]cirorj& incipiat vfucaperc: Nam iftud caufa 
cognita intcrponitur.l.3 ^.fi.infra dc acqui.polT.ibi,prxtor caufa cognita 
pcrmittit.Ergo,fccundumglof non delegatur.l.Ncc quicqua.§. Vbi de- 
crctum,fccundum com.in tellec.fupra dc offi.procon.& fic tahs caufa co 
prehcnditur fub quarto gradu mixti imperiijVelctiam fub tcrtioiuxta 
ca quarfcripfi poft Bar.fupra in.l.proximain tcrtio,& quartogradu mix- 
ti impcrii nu.117.vfq; ad i2i.Subditgl.hic,qubdmittcrein polfcfsionem 
caufa cuHodiac cx primo dccrcto,fcmiplcnam tatum cxigit cognitioncm 
l.fiisaquo,imbcft.l.Iscui,in prin.infrautin poff.lcga.,Vbi,non tampof 
fcfsio qua cuftodia datur,vt tedio affedus hcrcs etc.& fic agitur dc modi- 
co prauudicio.Et idcb dicitgIo.noftra,demandari:& iurc magiftratus co 
peterc.Quod pofsitdclcgariprobatur in.l.Cognitio§. Vt polTcfsiofu- 
pra tit.fccundo. 

DidagloJn hac tcrtia partc vcrafuntin fcfcd non rclataad tcx.noilru 
vt cum rcftringant ad fccundum dccrctum,& non intcliigcndo iurc magi 
flracusmuQicipaiis. t . 
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In qnartapartcprincipali,ibi,veldicquodellvcrius,glo. rccedifapro- 
ximc didis,volcns qubd tcx.nofterproccdacetiam in mifsionc cx primo 
dccreto,quando in poircfsioncm mittitur vt liat re ipfa poireiror.Intclligc 
qubdrcipramittaturin pollcrsioncm : quia millus cx primo dccrcto no 
ij porsidct.d.l-^^.fi.Dcacqui.polTe.Deci.liicin vlti.col.lub nu.i^.^ latcin 
c.Confultationjbus col.pc.cum feq.dc offic.delc. nill in adionc rcali,vcl 
ubi ludcx hocdccernerecproptcr nimiam contumaciam.Subditgl.cum 
non competat iure magiftratus.l. Ea qua: §.Magiftratibus infra ad munic 
qux,vtaitglo.,non loquiturcx fecundo decrcto : quia non intcrponitur 
iccundum decretum pro legato reruandovel rci l'eruanda:caula,nificx 
caufa damniinfedi.Vulttamen qubd cognitio an mitti debcatcx primo 
decrcto dclegari porsitjfed non an miiti debeat ex fecundo decrcto. 
Et intelligitglo.tex. noftrum ibi,Iuberc cauere,dc iulTu infercntc necelsi- 
tatcm,& qui non ftetin finibus rententia:,& ficdciulTu cum executionc* 
Dcci.col.fi.propcnu.i6.inlbtrecundu Aibcri.quod imoctiam in caufa 
legatorum fiat milsio cx fccundo dccreto per.l.Qui legati.C.vt in polTcf. 
lcga.,fedillc tex.no probat.utfatctur Dcci.& vi.ibi Pau.Addequodglo. 
prima in.l.Is cui iJifi"a vt in polT.lega.vult intcrponi poflfc fecundum decrc 
tum per dationem in folutum. Sedillamglo.damnacibi Bartol.efficao 
citcr. 

In quinta & vliima partc,ibi,vcl dic fccundo cafu.glof ponit fccundum 
intellec.princjpalcm ad tex.noflrum,fcilicctquodiftaduodc quibus in 
tex.,fimul iunda,fint mixti impcrii,& non alitcrivt ait dixilTc . Et fic vidc- 
tur quod glof hoc uolucrit fupra in primis uerbis: licct Deci.cam aliter 
declaraucrit. Etiftcintcllcc.comunitcrnon recipicur,ut dixi fupra. 

Pollec deicndi talisinteilec. quia lurisconfultus uoluericquodlubcre 
quod caueatur,legatorumfcruandorum caufa,& in pofifcfsionem,adua- 
lem fcilicct,mitterc,fi n6caueatur;& fic coniundliuc ficmixti impcrii ma 
gis participantis dc mcro impcrio quam de iurisdidione, & fic mixti ira- 
pcrii indclcgabilis:quiarcquiritcoercjtioncmfaltcm rcalcm,proutin fi- 
mili loquutus fuit Bar.fupra in.l.Impcrm,in tcrtiOj& quarto gradu mixti 
impcrii.Et idcm Bar.bic nu.i. Addc quod jlla ucrba magis imperii ctc. 
ita declaranda uidcntur,quod fintmixti impcrii,qua:idcodicuncur ma- 
gisimpcrii,quia mixfumrccipit dcnominationcm ab imperio tanquaa 
dignioriut nccxciudant modicam coercitionem defcruicntem iurisdi- 
dioni de qua dixi fupra in.l.Imperium nu.iy6.&. fub nu.15^^. nuila cnim 
caufa mixfi impcrii contcntiofxiurisdidionis copctit magilTratibus mu- 
nicipalibus ut patct in.l.Ea qua: pcr totam infra ad munici. 6i ita declara 
fc u c m e n d a ca q u x fcri pfi fu pra fu b n u . I . 

Subdit gio.aliud fi loquamur dc bon.pofi!^qua: tribuic ius : quia nec co- 
gnito deicgatunut aic cfixilTc in.l.pra:ccdcci in uer.mixcum. fcripfi de hoc 
ibi in fccundo no.ubi dem5jlraui hoc cflc faifum cciam fccundum com, 
opi.dc qua in.l.i.fupra cod.faltcm bodic pcr.l.H.C.Qui admicquicquid 
dicatBar.hicnu.4. 
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Qu^rit Bar.nu.i.quid voluerit dicerc glo.in quarta partc,qubd fccun- 
dum decretum non intcrponatur fuper immifsionc in polTersioncm cau- 
fa rei feruandar^nifi ex caufa damni infeai? Pro dcclaratione , diftinguit : 
Aut quarritur an fccundum dccretum interponatur fuper rc ipfa conccf- 
fa in poiTefsionem cx primo decreto, & fic an ipfa res adiudicctur mifFo: 
& dicit Bar.qubd non ; nifi in duobus cafibus: Primus cft in caula damni 
infcai.l.3.§.fi.infradcaqui.po(T.ibi,Etideo cum damni infcdi &c. Sccun 
dus in caufa noxaIi.l.2.§.fi.infraficxnoxa.ca.aga.iunaagio.Etpondcra 
vcrba tcxt. ibi, crgo & adori adio rcfti tuenda clt pcrempta: co qubd du- 
Qus feruus in bonis cius cffc carpcrit.eius cui fliit adiudicatus.fcd domino 
abfenti poftearcucrfo rcftituituradiojVt pofsitfcruum recupcrarc foluc 
do noxamrallc.etiam.l.Et gcneraliter in fi.dc noxa. adio. ibi, quoniaifto 
quoquc casii iulTam caufam pofsidendi habco. Subdit Bart. & in adionc 
de pccuIio.l.Edium infra de pccul.fcd ibi tcx.loquitur ex caufa damniin 
fcdi & noxaIi:& fic non probat,vt ait Alcx.hicin.^.col.propc fi.Caccial. 
• fubnu.5?.poftRaph.&Cur.iun.fubnumc.46.&47.&fic vcrba illa&m 
adione dc pcculio , dclenda funt. licet Cur.iun.nu.^/.dicat pollc ctiam 
17 hoc dici fccundum quosdam Modcr.in aaione de peculio. Aut quxritur 
dc aliis caufis,& fccundum Bar.hic^non habct locum fccundum dccrctu 
vt adiudicctur ipfa rcs fcd vcnditur.i.Fulcinius §• Prartor ait infra qui. cx 
ca.in polT.ea.Vndc infert Bart.qubd fupraalic.i.Ea quar, ad munici. qux 
loquiturdcmifsionc in polTcfsioncm cx aliis caufis ^ non potcftintclligi 
cx fecundo decrctoiquiain ahis caufis non interponitur fecundumdccrc 
tum mittendo in poflcfsioncm,fed vendcndo. 

Pau- Ca.hic in (ecundacol.in prin.dcclarat qubd in aiiis caufis, non rc- 
pcrto cmptore adiudicatur res creditori vt in tit.Dc bo.auth.jud.polsi.ln 
tciiigcvt fcribit Bar.in.I.fi finita $.lulianus coi. H.nu.^j. infra dc dam.in- 
fcc, vbi. ait quod in didis duobus cafibus fcihcet ex caufa damni infedi 
& cx caufa noxah , adiudicatur res creditori non attento an pluris valeac 
vcl minorisirationcm tradit Cur,iun.hic nu.46.In aiiisautcm ( fubditibi 
Bar. ) vt rcs vcndatur,vci adiudicetur pro menfura dcbiti,n5 rcpcrto cm 
ptorc.fic ctiam Alexa.hic nu.13.in fi.Cur.iun.nu.45.Et ui Sozi.hic nu.4, 
Etquandoagifurincxccutionemrciiudicata: doc.in.I.A Diuo Pio.§.In 
vcnditionc infradc rc iudi.ftatutum Pifanum fub rub.15.Dc cxccu.rc.iu- 
di.Etvi.ctiam flatutumfub rub.fccunda. 

VtrespcrfcaiusintcIIigatur,perlTringamuscompendioscmatcriapri- 
mi & fecundi dccrcti,dc qua spcc.iatifsimc in tit.Dc primo,& fccudo dc 
crctOjBar.& doc.poftgl.in.I.Si finita.§.IuIianusinfradcdam.infec.,Bar. 
& doc.inautcn.Etqui.C.Debon.auth.iud.pofsi.& in.i.Cum proponas 
co.tit.Odofr.in trac.DcprimOj&fccudodccrcto,Iaco.deBciui.&Guid. 
dc Suza.& Guid.Pap.in fuis trac. Vidctur tamen quod trac. qui afcribi- 
cur Guidoni Pap.,fucritPct.dcgrafsispctris. 

Dccretura diuerfis modis accipi tur in iurevt in.d.trac.Guid,Pap.in prin. 
& prius Spec.in §.i.& Saly.in prxaile.auten.& qui nu.io. 
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Scdinmatcriaprimi &lccundi dccreri.primumdecrctudicitur primus 
iufTusspec.in.d^-i.in fi.,Bart.in.d §.Iuiianusin prin.dicit clTc primuiuC» 
Him feu publicam mifsionem in poircfsioncm . Secundum decrctum di- 
citibidcm Bar.cire fccundam milsioncm.Etdicitur primum dccrctum, 
ctiam vbi non rpcraturrccundum,vtpcrrpcc.&. Bar.in locisprarallc. Dc- 
finitautcm Bar.in.d §.Iulianusnu.2.primum dccrctumfic : cftprimaag- 
grauario ex cjua adori aliquid applicatur fada pcr iudicem parti conucn 
ta: proptcr contumaciam.Eodcni modo dcfinit ibi Bar.fccundnm dccrc- 
tum:immb dicit circaugumcntationcm, aggrauationisiamfadarctc. Sa- 
ly.in.d.autcn.& qui nu.xi.plcnius dcfinit primum dccrctum. 
' Qucramusigitur,vtordinatius proccdatur, 

Pnmo quot modis accipiatur dccrctum,iniurc?Dicvtfupraproxi- 
m^. 

Secundo quid fit primum dccrctum ? Refpondc vt proximc dixi. 
Tcrtio quidfitfccundum dccrctum?Dic vtfupra. 
Quartoquomododiifcratdccretuma fcntcntia,traditBartoI.in.I.Ncc 

quicquam §.vbi dccrctum in prima lcc.numc.^.fupra dc offic. pro- 

conK 

Quinto qualitcr pcrucniatur ad primum dccretum? 

Scxto quaiitcr perucniaturad fecundum dccrctum? ^ 

Scptimo in quibuscaufis,& quis fitcffcdus ? 

Odauo pcr quosiudiccs pofsintcxpcdiri ? 
Circa quintam:Bar.in.d.i.Cum proponas cum auten. Et qui.C.Dc bon. 
auth.iud.pofsi.clarius & pcrfcdius loqucnsqua in.d.$.Iulianus,ait,quin- 
quc requiri.Primo qubd oflFeratur libcllus contra dcbitorcm, idquc du- 
plicitcr pradicari poteft vt ibi.fcd tutior vidcturprimus modus^fcilicct. 
qubd priusofiFcraturlibcUus. 

Sccundoqubdcitcturrcuspcr emptoriciuxt.I.Ad pcrcmptorium cum 
pluribus feqq.infra Dc ludi.Dcclara nifi vigorc ilatuti proccdcretur finc 
ftrcpitu Sc figuramdicii,proutcoram Magnifico Rcdorchuiusvniucrfi- 
tatis.tali.n.calu non rcquircrctur folcmnitas pcr cmptorii pcr ea quarfcri 
bit Bar.in cxtrauag.ad rcprim.in vcr.figura. Tcrtio qubd ludici fumma 
tim confletdc dcbito,tcncnsqubd fufficiatprobatio dcbiti periuramca- 
tum,quoad hunccfFcdum.fcquiturfimpIicitcr Pau.ca. 

Quarto,quodBar.impIicitcponit ibi,fcd cxplicitcin.d §IuLanusin.j, 
col.nu.ii.qubd adorcontumaciam rci accufct. Quinto: qubd liccntia- 
tus rcccdat,idq; conflct in adis:licct ludcx non pronunciaucrit fupcr c6 
tumacia,Bar.ibi,nu.i7.contrafpcc. 

Bal.in conf ^4. Vt miflio:lib.lccundo ponit fcx rcquifita,quorum quin 
quecomprchcndunturinpnrdidis:ahudautcmqubdcaufa fit vcra di- 
Kutiturpoflc^. 

Difficultasconfiflcrcvidctur anfufficiat fummariaprobatio pcr iura- 
20 mcntum?cum Abb.in.c.Quoniamfrcquentcr§.fi.coI.i^.vtIit.non con- 
tcs.veiitqubdin reali tantumfufficiatjnon ctiamin perfonali, rationibus 
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ibi addu5is:& in lianc opi.inclinarc vidcatur Corn.in conf.52.In hzc co^ 
fultatione: col.i.lib.^.vbi citat doc.tcncntcs hanc partcm. 

Scdqubd ctiamin perfonalibusfufficiatiuramcntum,tenuitBar.in.d.I. 
Cum proponas,& in d.autcn.Et c|ui,& in.l.i.in fi.C.vbi in rcm adio,Bal. 
in.l.2.in fecunda col.circa fi.infra de noxa.rcfcrcns ita tcnuiflc Azo.,& in 
d.autcn.Et cjui circa prin.vbi dicit fufficcre iuramcntum cum aliquaprz 
l!umptionc,Saly.in.d.I.Cumproponas,&inauten.Etqui,PauI.ca. in.d.l. 
Cum proponas.Bal.in confi.prxalle., Alcx.in addi.ad Bar.in.l.Fulcinius 
.§.Cum hoc infra Qui.ex ca.in polf.ea.Et fic ifla opi.Bart.videtur comu- 
nis.Etvi.Pau.Ca.in.d§.Iuhanasnu.^.compendios^<3c dcgantcr tradcn- 
tcm rcquifita ad primum dccretum. 

Circa fextum , quahtcr perueniatur ad fccundum dccrctum ? Dc hoc 
21 Bar.in.d ^.luhanus^nu.z/.cum fcq.Pau.Ca.nu.io.Alcx.nu.^z.cumfcaq. 
Non cxphco nc fim prohxior: & quia circaahamagis infiflcndumcft. 
Vnum non omittam,qubd interuallum tcmporis rcquiriturantcquapc- 
tatur fecundum dccretuni:& dc iurc comuni eftin arbitrio Iudicis,glof. 
& doc.in.d.I.Cum proponas vbi Bar.nu.6.Saly.nu.6.dcclarans. 

Ad fcprimum : In quibus caufis ? Dc hoc latc spcc.in tit. De primo dc- 
2 2 crcto.§. Rcftat: Bar.in d §.Iuhanus nu.43.vbi quxrit dc fccundo decreto, 
• Pao.Ca.col.fi.vcrf In cadcmibijn quibusadionibus^dcprimo,& fccun- 
do decrcto.Etquoad primumaitmifsioncm ficripoirccx qualibct adio 
nc qua pctatur aliquid dari vel ficri:Quoad fccundum dccrctu,ficri miC" 
iioncm rcgularitcrvbicunq; caditprimum dccrctum:nifipcr primum fic 
plcncprouifum,vtin hypothecaria,&in cafu.I.Iscui infra vtin pofl^.lcga. 
clfc tamcn diffcrrcntiam an fiat cx caufa damni infedi vcl cx caufa noxali 
aut cx aliis adionibus pcrfonalibus, vtfupradixi.ifbs.n.duobus cafibus 
non fit mifbio pro menfura debiti prout hodicin ahis adionibus pcrfona 
libus.vtin auten.Etqui.C.Dcbo.autho.iud.pofsi.Et vi.Iaf hic numc.21. 
Adde circaid quod cft didum de hypothccaria , qubd & in caprouidc- 
turvtiusdominiiimpctrctura Principc iuxta.l.fin.C.Delur. domi.im- 
pctrand. 

2j In adionibusrcalibus,dicvtpcr Pau.in.d4-IuIianus,col. fi.vcrf Dubita 
tur ctiam^cadionc reah,& Alcx.col.30.nu.114. 
hffcdus primi decrcti tradit Bar.in.d $.Iuhanus col.pc.cum fcq.nu.47 
^ vfq; ad ^j.cffedusfccundi, nu.53.cum feq.dc cffcdu primi dccrcti Alcx. 
ibi nu.98.cum fcq.dc cffcdu fccundi^nu.ii^.cum feq. 
Illud non cftomittcndum qubd miffus in poiTefsioncm cx primo dccrc 
2^ toin vnarc, potcffconfequiadiudicationcm etiamin aliarc quandofic 
mifsio cx caufa quar non rcfpiciat unam rcm tantum,vt in omnibus adio- 
nibuspcrfonahbus,Bar.in.l.Quamuis,vbi text.qualcgit fub.l.Cum vnus 
§.fi.infradcbon.auiho.iud.pofsi.tradit Alex.in prxalle-^Iulianus col.21 
nu. 78.79.Et ideb fi res in qua fiierit quis milTus ex primo decrcto non rc 
pcriaturfufficiens,poterit pcr fccundura dccretum fupplcri in alia, vt tra 
di: Alcx.loco prxallc.nu.79. 
» Circa 
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Circaviii;& vlth,perquosmdic^5^6ftint cxpcdiri f-patebit cr rcfolu- 
tionc qujtftionum infrarcrjptarunn* ' 

Nuncprlufiju^lm «xpcdiam rcliqua diiXa Barto.cxtra glor.,pro rcfolu- 
fiohccorum quarprincipalitcr hic diciinrur per gl. & doc.,duo vn^ cum 
Dccicpoftaliosdircuficndafunt. 

Primum,An dcicgatusa iudjccpofsit mittcrc in polTcfsioncm cx pri- 
•modccrcto? 

Secundum. An hocfacc.rcpofsitfninormagillratus ordinarius? 

Dc primo Alcx.num.ij.cum fcqcjoCaccial. col.^.cum fcqu.vcrf. Circa 
quintum.Rimin.ebl.^.in prin.vcrf.Quarvcrb ad fecundam:cum col.fcq. 
Sozi.nu.io.ii.i2.iraf coi.^.in prin.nu.t8.cbm duabus coI.fcqq.Dcci.nu. 
^.vfq; ad i^.pcrColri.& mcza.Cur.mn.proccditper excirationcra parti- 
ciilarium dubjtationum nu.^^.cunipitirtbusfcqiq. 
Quoad primumdoc.dicu-ntc5m.cucpro partc nTgatipa.Sicait Alcxan. 
ilu.().Iai.nu.i8.citinsdoc.hancopin.tcncntcs,&djcit Alcx.nu.io. idpro 
ccdcrectiam in cauUs llmplicis iurisdi<^iionis. 

Cbntfariam opr.& (lcaffirQiariuam,tcnucrunt, prout rcfcrtlaf., Marti. 
SyliaiAI;bcri.,Saly.,Fulg.hic,& in.l.Cognitio.^.i.fupfa tit.fccundo. Ro- 
TTia.hic,Ahgc.in.l.2.fupraco.& in.l.i.in prin.infra iLqcris.iusdic. non ob- 
tcmp.jSaiy.in piuribusloas.Erhanc tcnucruntIac6.dcaren.,Iaco.Butr. 
Bal.,Phil.dc Rcgi^\quando proccditur iurc adionis,vt rcfcrt Alcxa. hic 
fubnum.8. 

Pro partc ncgatrua qu^diciturcamuilis^. 

Prini6.1.Eaquar.$.Magiftratibusinfraadmuni..Vbi magiflratusmunici 
palis non potcll in poircfsioncm mitterc dotis fcruandar caufa : & tamcn 
ctiam dc iurc fFrum agcbdtur ad ddtcm,adionc dc dotc, quar crat bonse- 
fidei.l.Scd&liidcoverfcumcniminfrafo. ma. 

Rcfpondct Curt.Sen. hic in apoftiU. ad Alcx.,ac ctiam Dcci. qubd.d.I. 
fcd & fi}dco,proccditquando rcpctitur dos foiuto matrimonio:fccusau 
tcm in mifsionc in pofrefsioncm quarHtconflantc matrimoniojdotisfcr- 
\jatida:caufa,quandovirdifsiparct, vtin.l.Si cum dotem§.Sin autcmin 
fcuifsirnovcrf.il vcrb,folu.mat.nam tuncimploratur ofhciumiudiciscu 
non compctatadiovtno.ibi Pau.ca.in prin.licetin cafu.l.Si conflantcin 
prin.co.ti.folu.ma.compctatadio:vtibi dicitur. 

Scd curdiucrfumin cafu.d.i.fic6ftantcacafu.d.§.fin autein fcuifsimo? 
Rcfpondc quia ifto fecundo cafu pctitur fcqucftratio tantum : quia non 
erat adhuc plcnc prouifum mulicri pcr.l. vbi adhuc.C.Dc Iur.dot.& pcr 
auten.de acqua.dot$.Illud,veldicvtpei'Bar.in.dJ.nconflantc,in quarta 
oppd.num.^'. 

Adaliamrationcm Alcx.ad quam non rcfpondetDcci.qubdiurcma- 
giftratus non compctat , rcfpondebam negando affumptum . Non cnini 
vaIctconfcqucntia,non compctitmagiftratibusmunicipalibus:crgonon 
compctitiurcmagi{lratus^& ficdcicgari non potcft.l.i.vcrf Quarvcrbiu- 
re maginraius fupra tit.fccundo quia magiflratus municipalcs iargo mo- 
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do & impropri^ dicuntur magiflratus, namduum viri funt.l.quArtaf» 
Diias infra de dam. infcc.l.fin.CDc ludic. & cxcluduntur abiis qu« 
-conccdunturgcncralit^r omnibus magiflratibus.liprima.in princip, in- 
frallquisiusdic. t3Qnobtcmpc/jbi,omnibus magiltratibus ^ non tamcn 
duuniuiris. Accccdat.l.fin.CQui admit. ibi, vtapud qucmlibct iudi- 
i9<cm vel ctiam apud duumuiros, Magiftratibu5 cnira municipalibus 
concedcbantur ca duntaxat qua: voluntarix funt iurisdidionis,non rcqui 
rcntiacaufj:cognifioncm.l.fccunda,CDc magi. muni.l.i.C.Dc cmand. 
iibc.,&mn)iniiccauf^'fmiplicisiurisdi(aionis.l.Intcrconucnicntcs, cum 
glo.mfraadmuni.iundaautcn.NifibrcuiorcSjCumibino.pcrBar.CDc 
fcnccn.cx brcui.rcci. Et hoc nc cogerentur municipcs pro caufis tam mo- 
diusadirc prarfidcm.Non cnim tcmporc iuris fFrum.crant dcfcnforcs ciui 
Tatum,vtinfrademonftrabo,&apertifsimcprobauijn.l.i.fupra tit.fccun- 
do,jnglo.invcr.quarvcrbiurcmagiftratus,in vlti.partc,dificrrc ma^iftra 
siib nmnicipalcs a dcfcnforibus Gui tatum : & qubd rcgula dc qua ibi no 
potcrat/alteminfpedo eo temporc,intclligidciisquarcompctcrcntdu.o 
jaxatmagiftratibusmunicipalibus,quifuntpriorcs ciuitatumfubdjtaru, 
^ppidorum vcl caflrorum qui non crant^necfunt deputati ad ius rcdden 
-dum.fed fupcr ncgociis Ciuitatisveloppidi autcaftri, & ficadadmini- 
.ftrationcm rcrum ad vniuerfitatcm municipii pcrtincntium.vt dixit Pau. 
Ca.in.lfi.in fi.prin.CQui admitt.Bart.in.d.l.i.nu.5.Si quis iusdic.Et rc 
jpfa fic cfl*e vidcmus:licct quibufdam cx priuilegio fupcrioris conccfTa (it 
iurisdn3ioin caufisappcllationumjCiuiljbusvfq;adccrtam fummam. 
f<on obftat.l.Magiftratibus infra co.quia rcfpondctur vt fupra in.i.Impc 
riumnu.iSi.acctjamnon rcdcinfcrrJ.l.folcmus§.latrunculatorinfradc 
Iudi.,&quiaibiprincipaljtcrdcpublicavtJiitatcagcrcturhic dcpriuata 

in qualcx prohibct. 

Nqnob.l.Duum virum.C.Dcdccur.lib.x.,ibijnonIiccat cxtoUcrcpo- 
tclbtem fafcium vlrra mctas tcrriiorii propric ciuiufis , quiaintcUigitur 
dcadminjftrationcduumuiriscompctcnte,vtibi pcrglo.idq; patct pcr. 
<l.l.i.in princ.infra fi quis iusdic non obtcmp.pcr.l.Ncc magiftratibus in 
fi.infradeiniur.l.caqux.l.IntcrconucnientcSjiundaglo.cumfi.ad muni. 
Similiter non ob.l.liminarcharinfra dc fer.fugi.ibi comprchenfos fiigiti- 
uosrcdctransmittunt: nam capturafugitiuorumj ctiam mcris miniftris 
pcrmittitur.Quinimmb ctiam in ciuihbus crcditor pot cfl caperc dcbito 
rcm fuum fugitiuuiTijglo.in J.i.in vcr. in iudicio infti. dc adio. Arcti.ibi, 
nu.^.pcr tcx.in.l. Ait pra:tor.$.fi dcbitorcm infra dc iis qujc in frau.credi. 
cumli.Nonob.l.Siquisvxori §.fi fugitiuum.flF.de fur.quia intclligi dcbct 
dc pofeftatcdimittcndi dc carccre & cuftodja.fub fideiufforibus vbi ad- 
mittendi funt, vt rcus comparcat coram pra;fidc, idq; voluit in cfltc^u gl. 
ibi,allegando d.l.Iiminarcna:. 

Secundo Alcx.adducit §.fi verb etiam quidam in autcn.Dc cxhi.rcibi, 
iudicc ahquid agerc non valente eo qubd non dum fadafitapud cum li- 
tis contcftatio.Et fic prxfupponit illc tcx./ccundum Alcxan.,dclcgatum 
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nihil i][gcre poflc Can^ra aKcn rci^ cptvjcnaccm.fic ncc r«J ipd cit4r< n<e in 
j pp^rcfbioncm mittfir^cnoc lcntcnHant prpfcrrc djffinHJuamrqujfc lit<? n.QJl 
' contcftata rcgularitcr fcrri n5 potcll.l.Propcrandum^.Et /iquidemeu 
ibi nqrCrDc ludh 

• Rcfporidct Dcci.ijja vcfba, iudicc f^gcrc aliquid non vaicntcintcHigi 
quoadfijntenuamdjf]imiiuan)i.q^onia4?>«|dhy^^ CQnieftata, 
proutctiamdccUratip^^cci.H>J.ii.rubpu,i(?.(iipracQ.pcift Bart.ibi^Ef 
^goinduxi jllum tcx.f^pEain fcc^nda partcglQ.nu.n.&.i2.coiura opin» 
0p.& Alcxa.hic.^^cc^f^Cinrro^udurnrcmcdium inautcn,Qui 
^i?icl.C,Quo.6^ auap.iud.fumpta cJi corp. Dc Iitigio.Colla.8.eum.d.^, 
$i vcrb ctiam cjuicU aut^n.Dc Ejfhi.ce.fit iub Cplla. v, Prxtcrca.d.autca< 
Qui fcmcljoq4jwc<]uandoadpr poftcaabfuit,non quando reus, 
j Xcrtio AIcx.add>iiCjit.l.Propcraodum4 Sin auscm r^us.C.Dciudi. ibi» 
fiubipfciudexctfHaiurJsdjiiionchpcfaccrc potefl.fiuc pcr rclationcm 
ad maiorcm iudiC€m,ihtelligit ;^d,dcleg,iccm^&: agjtur ibi dc cxccutionc 
^[uucntj^.focit.L A DiuQ Pjo4.i-Mifr3 dc iudi. 
.Refppudct DecilIum.tc.x.loqui4cordinario,non de delcgato:vt patct 
cxi!ljs>:crbis,fiuciplciudcxcx fuaiurijdidionciunda.l i^-Quj manda 
tam fupra tit.fccundo. 

.Pyartcrcadclegatus^ibprdinaripnon potcftcxcqui fuam fcntcntiam.d. 

^ LA Diuo Pioin prin.cMmibi no.Ioc^uicurcrgo.d^.nnautcm rcusdc or- 
dinarjp,fccundu[nylt.ii)CcUcc.glo.ibiiiii vcr.admaiQrempcr.d.l.A Diuo 
Pi^iiij^ybi etiamglo.in lAcr.in prQuincijs. Nam appcUatur maioriUciur 
dex cx co qubd habct bona in fua iurisdidjonc in quibus jieri dcbct cxc- 
cutiPjv.tpcrglo.6c Deci.hicfub nu.x. \ 
Refpondebam ctiam alitcr, qubd dclcgatus ab ordinario fcuaiudico 
non potcft cxcqui fuam fcntcntiam djftinitiuam ; quoniam,ca Iata,fun- 
duscrt officJO fuoctiamli nuUiteriudicaucrit.I.lJvcproponis, lapqniiU, 
C.Quo.& quando iud.fccus jn mifsjonecx prmio d^crcto : quia licvtco 
tumax comparcat,& fic pofsit caufa cognofci,& dcMcmn ad dihnrtiuam, 
quandofuitintehtataadio.d.^.hvcrbjn fi. 
Quarto AIcx. adducjc ratjoncm: quia miisio in poiTcfsioncm cx primo 

j^. dccrcto pctiturofticio nobih^vt pcrBar.hic nu.^.diccntem, primum dc- 
crctum quod litfufhcicns prcambplt^ipcrueniendiad fccundum dccre 
tumjnterponiofficio iudicis nobili;& inductum circex nouocdido , dc. 
quoin.I.Fulciniusin $,i.fciIicct.Prcctorait,infra.Ex qui.ca.inpoiT.ca-wbt 
cius bona pofsidcri vcndiq; iubcbo.crgo non potcrt dclcgari.1.2 Quod 
non ita.C.Dc pcda.iudi. , 
Dcci.num.xi.rcfpondctdupliciter, additisiis qux infcriusdicit:PrimQ[ 
qubd.d.I.Fulcinius vidcturloqqi de fecundo dccrcto.vc patct ibi , porsi-" 
dcri vcndiq;iubcbo.qU(C verbanon coueniunt primo dccrcta,quod ncc, 
tnbuitiusnccfacitque poirelTorcm.l.iii ^.fi.infr^ Deacquir.poirc.poirct 
infbri qubd ibi pofidcrj.i.detineri denotet primum decrctum. Sccundo 
dato ctiam quod officio iudicis nobih cxpedirctur,non valcrctcofcqucn 

N 
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tiuqubdnon pofletdcIcgari,vtpatctin,l.Cogniti<>f.i.fupra utXccundot 
facit.l.fi^^fi-^upr*^ co<l-tjt.rccundo.Ncc.d.l.2.§.<juo'(d non ira, aliquid no- 
«liinducic. 

Caccial.hic in.4.col.vcrr.Circa fccundum, aitraagiscom.elTc opi.qubd 
C»gnitio& pronunciatiodc mittcndoin poflcftioncmfiucc.xprimo,riuc 
e3cfccundod'ccr^to,expediaturofficioiudicisnobili pcr.d.l.Fulciniusin 
prin.Et<]ubd non fiatvirtuteprlm«a<9:ionis,fe<}^ouarConccfsionis fada! 
perprartorem : ncc re<]uiratur libcl1usftdfuiTWnaric«.vpcdfatur quiafir 
lU j)cr co quod cft iiidiCi nbtum & liquidum per contumaciam partis 
cttat doc.noG tenentc>iDcclarat ipfe quando primum decretum intcrpoj 
ncretur ad fincm- cOnftquendi fecundum decretum: fed fi magiftratiiir' 
vellct reum grauare captis pignoribus , & fimilia fiicere vt aflreftus tcdio 
€Omparcret> procederctur fecundum cum, officio mcrccnnario.l.ls cui 
i^n prin.infim vtin poir.lega.red certc ibi,agitur ofificio nobili: mcliusalle- 
gatfct.I.ft.in fecunda partc fupra tit.feiriindo.Dupliccm crgo aitcfTe mif- 
fionem,altcram pr^didam tedialem tantum,quarofficio mcrccnnario ex:' 
peditur:alteram vtdcferuiatinterpofitioni fccundi dccreti , hancquccx- 
pecliri officio nobili.Etnotandum dicitpcrpetub,quia pauci aducrrunt.' 

Dicebam qubd ifla in efTedu voluit Bar.hic in vlti.col.vcrf Ita tamcn,& 
Alex.coI.pc.nu.i^.vcrrSubdithic Bdrf.vbi dcclaTatin fi.qubd Bar. non 
intclligitadorem mitti in polTcfsionem pignorum,fcd pignora capi,& re 
lineri pcrcuriam.Etdchocctiam Atex.mc nu.15. Videtur tamcn quod 
adoretiam mittatur in polTefsionem caufa rei feruandard §.fi vcrb in au- 
ten.Dccxhi.rc. 

Pro partc affirmatiua 8c fic qubd mifsio in poflcfsionem ex primo dccrc 
fo pofsit delegari,vel faltem expcdiri pcr delegatum. 

• Primo : Mifsio in polTcfsionem ex primodecreto non tribuitius:quia 
liftilTus non pofsidet.l.^^.fi.infra de acqui.polTe.crgo dclegari po/Tc vidc- 
tur ficut alia: mifsioncs non tribucntcs JUSjdc quibus in prxallc.l.Cogni- 
tio4-'-fupra tit.ii.Fuitratio Saly. 

Rcfpondet Alex.qubdille §.i.non intelligitur deaduali mifsione. Prz- 
terca , licct mifsio ex primo dccreto non tribuatius, ordinatur tamcn ad 
fircundum dccretum,vt no.in.l.fi finita § lulianus infra dc damn.infcc. 
Sed non potcft delegatus,fecundum doc.fcrc omnes,interponerc fccun- 
dum decrctum:ergo nec primum pcr.I.Oratio infra dc fponfa. Vbi,pro- 
hibitis nujKiisvidenturctiam prohibitafponfalia.Et hcct reus pofsitc5- 
parere , i& contumaciam purgarc, tamen primum dccretum ordinatum 
eftad fecundum Dicebam qubdcondiiionalitcrjfircus non comparcat, 
Deci.rcfpondctqubd tamen non requiritur plenacaufarcognitioin pri- 
mo ficuf in fecundo : Et videmus qubd mifsio in carccrem pro cuflodia 
etiamprO crimine capitali poteft neri perdefcnfores ciuitatum quita- 
mc n5 poiTuntdccaulis capitalibuscognofccrc^. Audientin auten.dcde 
fcn.ciui.Diccba illud pcrmitti ratione publicar vtilitatis,ne rcus fugcret. 

Refpondcbamcrgoaliterqubdfolutio Alcx.non militat quando agi- 
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tur a/dioncper{biiali(|uocaru rcguiaritcr non dcucniturad Iccunduin 
dccrctiini propric & ftridc vr fupra didum fuit. Etfolutio cius& coma 
nis ad.d.l.CognitJo-5'i.videtur conira illum tcx.,ibi in poiTcfsioncm mit- 
tatur niii rcfpondcaspcr tcxt.in.l.Quamuis jnfra de bo.auth.iud.pofsi.. 
»bi,crcditor qui in polFcfsioncm millus cft ctc. vbi ncccirarib intciligitur 
dc mifsionc verbali per pronuncianonem iudicis.non ctiam dc aduaii vc 
ihi patet cx vcrbis prarccdentibus dc fcqucntibus.fcd vi.inira nu.40. 
g . Ad.i.Oratiodcrponia.refpondcripoteilvtibipcrglo.pcr.i.fiquis offi- 
ciuminfradcri.nup.& qubd noncltcadcm ratioin primo dccretoquar 
in fccundo.per ca qux fcribit. Albcr.in.d.l.Oratio nu.j.Potcrit crgo dcic 
gatusmjttcrein poiicfsionemcxprimo dccrctocum futticiat fcmiplcna 
& fummariacognitio.iicctnon poirctcxfecudo cumpienam cxigac cau 
iar cognitionem,& tribuatius. 
Secundorquxiurc magiftratuscopetuntmandari poflunt.i.i.vcrf Qua: 
39 YCrbfupratit.fccundo.,(cdmifsioexprimodecreto compctit ctiam mi- 
i^oribus maginratibus §.fiverbin auteu. decxiii.re.& in auten. dc qui.C.i 
Dc bo.autb.iud.poGi.ergo. 

, Relpondct Aicx.qubdiiie tex.intciiigiturin ordinario maiorc.Non re 
^ondct argumento quia inducitur liic tcx. ibi.etiam ab aiiquo admini- 
itratorc, iunda glofibi in ucr.adminillratore &. giof in cicm.i.dc for. 
compc.vtiatiusdeduxi luprain fccunda partcprinci.gio.noftry,numcr. 
li.&.i2.Etultcrius indud potefliiic text. qubd propric ioquatur ctiam 
in dciegatoaiudiccut dcmondraui fupra numc.ii.&.i2. namglo.ibi,iii 
uer. iudcx,intciiigic iiuc ordinarius fiuc dcicgatus & rcdc. Sed duin. 
glof liia inteiiigit iliumtcxt. in milsionc ucrbaii uidctur apcrtc ioqui- 
Contra ucrbaillius.^.qux funt : fccundum unam partcm examinet nego- 
cium,& in poircfsionem mittatadorem cius rcrum, fccundum mcniura 
dcclarati dcbiti, ipfumq; in polTclsioncm milTumliabcrcetia rcm dcbiti 
caufa fcruadi . pondero ucrba & in pollcfsionc mittat,^ poiTca,ipi*umq; 
in polTcisioncm milTum habcre &c. Vt ex primis uerbis dclignetur ucrba 
lis mifsio,cx fcqucntibus rcalis.l^rxtcrca fubdit tex.& tunc li lilc occurrc 
tit&c.di tunc rccipicns rcs ctc.manifciTc igitur ioquitur de aduali mifsio 
4^0 nc.Et Hc nihii facit.i.Qiiimuis intra dc bon.autho.iudi. pofbi. Nec uidc- 
tur ctiam faluari polTc com. intcllcc.ad.i.Cognitio §.i.fupra tit.fecundo. 
pcr.d.l.Quamuis,proucdixcram paulo fupcrius num.57.1n fi.quia in ilio 
.^i.dicitur.uci (icui damni infcdi non caucatur, ut is pofsidcre iubeatunt 
qux uerba defignant ucrbaicm mifsionem: poftca fubdit, aut ucntris no- 
Diinc cic. in polTcfsionem mittatur. qua: ucrba dcmonrtrant rcalem mif. 
iloncm : quia quando uoluit delignare ucrbalem,ufus cA lurifcoiifuitus, 
in codem tex.uerbisiriis,pofsiderciubcatur. 

Redeundo ad prxaiic $.fi ucrb ctiam quidam, fatcor qubd loquitur ia 
caufa i n tcn tata iurc adionis. 

Tcrtio dc iurc cano.ccrtum cft dcicgatum ab ordinario poiTc in poffcC- 
4-' fioncm mittcrc cx primo dccrcto.c.Cu ucnilTent de co qui mitti Jn pofs. 
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ra.rc.fcr. Camq; articulus de iurcciuib fit dubiu$, attcndi dcbctin far& 
ctiamciuili & Cxfaris difporitioiuriscan.pcr.c.i.&.2.cum'ibi no.dcopcr* 
no.nunci.fuitargumcnturaRoma.hicnum^..NecQb.qubd in.d^c.Cum 
vcnilTcnt videatur ioqui tcx.dc proniiciationc mifsionis in poflcfsioncm^ 
jbi,partcm aduerfam in pofTcfsionem rcrum pctitaruminduccndam cau 
fa cuflodia: decreuerunt,quiainfcrius patet qubd adualis ctiam mifsiofar 
fuit,ibi in poiTcisionem rcrum crcdimus rcduccndum:nifi diccrcmusr 
niifsionem fadam per iegatum deicgantcm.Etiicct Alcx. rcfpondcat cx- 
prciTum clTe de iurc ciuili qubd non pofsit; ncgari tamcn minimc potclly 
lccundum Deci.,articulum iure ciu.dubium cllc ; idq; falTus cft ipfcmcc 
Alcxa.hic in tcrtiacoi.nu.ii.in fi. Qiiinimmb vidctur cademconrineri 
difpofitio de iurc ciui.in fuprailc.§.fi vcro ctiara quidam in autcn.Dc cx- 
hi.rc. 

Dcci refpondctalitcradrationcmRoma.,qubd caattcnta,ctiam mifsib 
cx fccundo decreto poiTet deicgari:quia dc iurc cano.mcrum & mixtum 
imperium delcgari poteft vt vidimusin.l.i.fupra t.it. fccundo in fecundo. 
no.Vbi tamen de meroimperiodicitur:quia cicrici non pollunt cogno- 
fccrc dc caufa fanguinis.Et de iurc quoq; canonico vbi clcGta. cenfeatur in 
duftria perfonar,caufa delegari non potcfi.c.Is cui Dcjoffic.de lcga. iibr> 
fcxto.c.fi §,ls autcm cxtra co.tit.& vi.qua: addidi in.d.i.i. 

Rcplicabam etiam qubd in fecundo decrcco iusciuilc clarc vidctur lo- 
qui,vtin.i.3$.fi.in fi.infradeacqui.polT.iunda.i.Omnia quxcunq; infrz 
dc reg.iur.Ncc ob.I.oraiio infra dc fponfa.quia refpondctur vt fupra cir- 
ca primum ai^umcntum huius partis nu.38. 

Quarto vidctur tcx.in fupraallc.I,Cognitio.$.vtpoflefsio fupra titu. fc- 
cundo inducendo vcfupra circaprimum argumcntum huiuspartisnu»' 
jj.in fi.& circafccundum argumcntum nu.40. 

Quintb,vlcra Deci.l.z.fupraeo.Rcfpondet Alcx.qubdfiproccdcrct ar 
gumentumfequereturqubd ctiam iccundumdccretum vcnirct indcle- 
gatione. Refpondcri ctiam ahtcr poiTctfecundumBar.in.d,1.2,col.2.fub. 
nu.2.vcrf.fcd contra. 

Rcpiicari potcfladid quod Alex.dicitjaliamrationcmmilitarcin fccu 
do decrcto:cum rcquirat pienam caufa: cognitioncm,& confcquen ter cx 
prefsc prohibeatur delegari.l.orania quxcunq; infra dc reg.iur.Prjctcrca 
non ciretinconuenicns qubd ctiam fccundum dccretum vcniret in con- 
fequcntiam per.l.fi.in fccunda parte fupra titu. fccundo, & argumcnto.l. 
Quotics.C.dc ludi. 

Ad ca quar dicit Bar, in.d.l.2.rcplicari potcft non cflc vcra, pcr.d.l.fin-f. 
fi.fupra tirul.fccundo, ibi, quiaiurisdidio fin^modicacocrcitionc, nulla 
cft.Et intclhgo ctiam dc rcali cocrcitionc : qua imperiu appcllat ibi tcxt. 
& in.l.i.§.fi.fupraco.tit.fccundo.EtdidaBar.cfficaciter mipugnat Curt. 
iun.in praralle.l.z.nu.^z.^j.cum pluribus fcqq. 

Scxtb,dcfcnforcs Ciuitatum cxccutioncm habcnt iudicati,prout cft fin 
guLif is tcx.,fccundum Fulg.hic non cauiilando,in J.Dcindc vcrfcx pro- 
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iiiriiHali,ijtaut6n.Dedefcn.ci.Exprouincialiauteofhcio habere exccpto 
rcm(inc]uit tcx.)eis adminiflrantcm . & duos oFficiaics : qui ea qux ab eis 
dcccrnuntur,ad implcant,& ibiglo.in vcr.officiales,dicit, quiviccm exc- 
cutocujntenent:&: tamcn exccutiorcntentiajmixti cftimperii,vtpcrBar. 
hicin vltim.col. antc nu.^.quod non intclligasquando pctitur executio 
adioucm fadumvtpcr Bar.in.l.ADiuo Pio ^.i.fubnum.primo.infradc , 
re iudi. 

Rcfpondct Alex.illum tcx.non dicerc quod pofsint mittcrc in poffcfsio 
nem , fcd qubdhabeatdcfcnforcxccutores qui cxcquantur quardcfen- 
for dccrcucrit : & intclligi dciisquxpofluntpcripfosdcfcnfores expc- 
diri. 

Replicabam, fcntentiam diffinitiuam in caufispccuniariis a trccentis 
aurcis infra cxpcdiri pcr.dcfenforcs,illara crgoexequutorescxcqucn- 
tur. 

Albcri.hic in vlti.col.nu.j.fubcompcndio perflringcns materiam.l.no 
{IrXjdicit. Autloquimur de cognitioncan quisfitmittcndus,& dclegari 
potcft,(ccundumcomunem opi.,Iicetllt mixti impcrii : Autdemifsionc 
Ycrbali,&non rcaIi,&dcIegaturllcutcognitio : Aut demifsioncrcali,& 
tunc^icx primo decreto,cum non jnbuat ius in proprietate nec in poircf 
floncpofsit dclcgari:fi autcm cx fccundo dccrcto,non pofsit dclegari^cu 
tribuat ius.Et hoc fi pcratur cx officio:/i verb iurc adionis,tunc in confe- 
qucntiam tranfcat.Subiungc hic ea quor fcripll fupra circa quartum argu 
mcntum partis contrarix cx Caccial.fic aliis,nu.55.&.56.Jatius rcm cxpli- 
cabo in iinefcquentisarticuli. 

Sccundbprincipalitervidcndumcflan minor magiftratus pofsita£lua- 
litcr mittcrcin polTcfsioncm ex primo dccrcto ? Hunc articulum cxami- 
nat Caccial.in quartacol.vcrf Circaquartum:cumfcq.coI.nu.4.&.5.Ri- 
min.col.j.nu.^.Dcci.col.^.nume.ij.Cur.iun.col.^. numc.28.cum fcqq. 
AlTeruntc5m.opi.eire pro partc negatiua.pro qua. 

Primo.d.l.Ea quxintra Admuni.pondcrando regulam generalem nc- 
gatiuam in prin.illius lcgisquarcomprchcnditcaufasindelegabilcs: & in 
§.Magiftratibus,prohibitionem caufarum n5requircntium plciiam cau 
farcognitioncm : & quxfuntmodici prxiudicii:vtcflmifsioin polTcfsio- 
nem lcgatorum fcruandonini caufa.l.Is cui in princip.infra vtin poiTcf 
lcga. 

Dcci.rcfpondctillam.I.loqui dc iis quxiudicisofficio nobili e.xpediun 
tur : fcd prinium decretum cxpcditur officio iudicis mcrccnnario:intcl- 
ligcns dc eo qubd intcrponitur fuper adione intentata. Secundo refpon- 
dct illam.I.loqui tanrum in fecundo decreto, qubd apcrtc falfum eu , vt 
patet ex iis qu« fcripll fupra circa quartam partcm gIo.nu.i^.& circa di- 
fta Bar.num.i/.Addequbdimmb.d.I.Eaquarin princip.ponit regulara 
gcneralcm de us quic funt mixti impcrii,declarando vt dixi fupra fub nu. 
15. & poftca explicat quofdam cafus particuiarcSjquorum primus plcna 
cxigit caufz cognitioncm,rciiqui non. 
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Pondcrabam ctiam qubdin.d.l.EaquXjdiciturcxprcfsb magiflratibus 
non permitti in intcgrum rcftituerc: & tamcn caufarcfhtutionis in intc- 
grum dclcgari potcft.l.fin.C.vbi &. apud qucm ctc.Ncc cft vcrum qubd 
llla.i.fin. corrigat.i.ca qux j prout probaui in.i.i.fupra titui.fccundo,nu- 
jncr.155. 

Si crgo dclegatus cui plusconccditur, non potcftadualitcr mittcrcin 
poiTcfsioncm cx primo dccrcto fccundum com.opi.dc qua in prxccdcn- 
ti quxflioncrauitbminuspotcritminormagiftratus. 

Rerpondcpercaquxrcripfiruprain prcccdcnti.q.circa primumargu- 
mcntum partis ncgatiux nu.iS.cumirq. Secundo.l.i.iunda.l.^.^ Duas 
infra De dam.infec.,vbi fpecialitcr conceditur magifiratibus municipali 
bus mifsioin poircisioncmcxcaufadamni infcdi;quoniam cacaufaceic 
ritatcm defidcrat. Ergoin contrariumcftius comunc.i.Iusfinguiarcfu- 
pradc legi. 

Refpondc cxdidisctrcaprimum argumcntumpartis ncgatiuxprccc- 
dentis quxfiionis. 

Etaducrtendum qubd tempore iuris ffrum.non cratmagiftratus dcfcQ 
forum ciuitatum. Patct quia decis nullibi repcritur fada mcntioante 
tempora Valenti.& Valcn.Impp.authorum.l.i.C.Dc dcfcn.ci.intcr quos 
Imp.& luflini.intcrceircrunt.xix.Imp.Et fic non ob. qubd lufb. in auten. 
dc defenfo.ci.in princ.prxfupponat nomcn dcfenforum ciuitatum fuilTc 
antiquum,nam fatis eratantiquum, fiannisa^bjndcduccntis, incrodu- 
dumerat. 

Confidcrandum ctiam eft qubd lidem Valcnti.& Valen.fueruntautho 
rcs.I.i.C.Dc magis.muni.,quardicit.Magiftratusconficiendarum adoru 
habeant poteflatem . quall dicat,de aliis non fc intromittantrcum pcr cof 
dcm Impp.cfi!ctintrodudus magiilratus defcnforum ciuitatum. Dici ta- 
men polTetnonintcUigi derogatum iurisdidioni prius competentimagi- 
jdratibus municipalibus, falicm oppidorum , & caflrorum^vbi non crac 
dcfcnfor. 

Tcrtio tcx.in §.Iusiurandum in fi. in auten. dc dcfcn.ciui.ibi,practcr illa 
fola quxiurisdidionc argcnt,& cx ipfa iudicum audoritatc pcndcnt,iuQ- 
daglof. 

Refpondebam quod ibi tex.Ioquitur de iisqux funt voluntarixiurisdi- 
dionis : vtpatctex prxccdentibus vcrbis.'& qux plcnam rcquiruntcaufx 
cognitionem,vtintcrponere decrctum fuper alienatione rcrum immobi 
liumminoris, velfupcrtranfadioncalimentorum cx vltima voluntatc, 
qux rcfcruata funt maioribus magilTratibus.I.i.in pnnc.infra dc rc.co.1.2, 
in fi.fupra tit.fccundo.I.Cum hi in prin.iunSo^.Si prxtordc Tranfac 
Nam ni iflisfacilius iudiccs dccipi poiTuntrquia non interuenit contradi- 
dor,fed partesconcordcsadeuntiudiccs:& quandoq; in damnum mino 
rum : Namvltimiduo gradus & meri & mixtiimpcrji compctunt dcirn 
foribusciuitatum^vtvidimus fuprain.I.Impcrium. 

Quarto quiamifsioin polTcfsioncmcx primo dccrcto comprxhcndi- 
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in quarrogradu mixti impcrii fccunduni Bartol.iiieiafecuncIac6l.nu- 
mc.i.Cur.iun.in.l.Impcriumfupracod.fub numcii4.vcrf. Hocnon ob- 
ftantc. 

Rcfpodebam non cfTeverum qubd ait Bar.hic: & qubd in thcorica fua 
in.d.l.Impcnum,non comprclicndiiurin quart6gradu:cum in co dicac 
comprarhcndi ca qua: plcnam cxigunt caufa: cognitioncm fin^ cocrcitio- 
nc rcali vel perfonali ; non ca qua: cocrcitionem fme plcna caufx cogni- 
tione: nam coercirio dc qua in tcrtiogradu, non daturnncplenacaufa* 
cognitione:quiaillatransfcrtpolTcfsioncm,& cft magni prariudicii.i.^^. 
fi.m fi.infra dc acqui.po{r.,fcd mifsio in polTcfsioncm cx primo dccrctOj 
in adionibus pcrlonalibus non rcquirit plcnam caufa: cognitionem: non 
tribuit ius nccetiam in poflcfsioncm.d.l.j.§.fi.dcacquir.polT.,l.Is cui,in 
prin.Vtin polT.lcga.Patctergococrcitionemquarfitin mifsionc ex pri- 
mo dccrcro,fimilcm nonclTccocrcitioni dcquaintertiogradu mixuim 
perii. 

Acccdat.l.fi ^.fupra tit.ii.Et qubd ilIc4-non intclligatur dc vcrbali tan 
tum cocrcitionc,probaturcxipfomctBar.hic in vlti.col.vcrf.Puto tame, 
diccn tc qubd fi magilTratus vcllct grauarc partcm capiendo pignora , vt 
comparcrct,& fimilia,id fiiccrc polTct.& fcquuntur comuniter doc.Pro- 
baturetiam cx dodri.eiufdcm Bar.in.l.Imperiu fupra co. in quartogra- 
du mcri impcrii volcntis quod tortura poisit dici Imiplids mrisdidionis 
& ibi fcripn nu.i8(j. 

Nccobll.dcucniri no pofic ad (ccundum dccrcham: quia fatis cft qubd 
rcus tcdio aiTcdus cogerctur quandoquc comparcrc.d.l.Is cui in pnnc. 
Pr.Ttcrcafecundum quoque aecretum intcrponi pofic vidctur pcr mino 
rcs magiflratus, quando mrc adioniscaula fueritintcntata : prout infra 
latiusexplicabitur. 

Pro partc affirmatiua qua vcriorcm putat Dcci.pcr fupra alle §.Si vcrb 
in auten.Dc exhi.re. 

Primo d $.Si verb,inducendoproutfupranumcr.iM2.& fub num.p. 
Sccundo^.Si vcrb ignoti in autcn.Dc tcfti.mduccndo vt fupra in.l.Impc 
Tiumnu,iy6. 

Tcrtio.l.Quotics.C.DcIudi.vbicaufaflatuscognoui potcft pcrmino- 
* rcsmagiflratus, jncidcntcr : licet principahtcr non polfct.Etficin fimi.vt 
ibi fcribit Pau.ca.nu.8. 

Quarto.l.z.fupra co.iun^la.l.fi.fupra tit.fecundo inducendo vt fupra in 
quinto argumcnto partis affirmatiua: prccedcntis quarflionis fub nu- 
mcr.44. 

Quinto ^.Dcind^ vcrf.cx prouinciali in auten.de dcfen.ciui. induccndo 
Vtfupranu4^. 

RclpondebatCaccial.hicin vi.cbljn prin.qubd d.vcrf Ex prouinciali, 
potcuintclligi vtdcfcnforesfaciant executioncm fcntcntiarumjpcriurif 
didioncm quii habent.i.pignoribus captis,& mulda indifta : non pcr iu- 
risdidionem qua non habenc : idcfl^non pcr mifsioncm in pofi^fsioncmf 
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qusE fit officio iudicis nobili: proutinfimili notari cIicitperdoc.in.c.fi 
cjuis contra clcricum Dc for. compe. vbi latc Abb. nu.52., jj.jj^.oui poft 
multavideturconcludere aliud ciTe de iurccano.qua deiure ciuili, vtfci 
licetilloiurc delcgatusa iudicepofsit fuamfententiam exequi, fccusdc 
iure ciuili.Et Alex.in.l. A Diuo Pio ^.i.nu./.S.infra de re iudi.poft Barto. 
tradit duplcx remedium competereproexecutionefentcntia-,altcru offi 
cio ludicis nobiiijaltcrum a£iione in fadum/cu iudicati. 

Aducrtcndum:videri,quod Caccial.dicitdcmulda,contra l.Defenfo- 
rcSjfccundam.C.Dcdefcnfo. ciui.Ncc ob§.Audientinauten. cod.titul. 
quia non fic permittitur ius muldandijficut condemnandi in poenam or- 
dinariam,vt patct ex.l.2.3.& fi.C.de mo.muic.iunda.l.Illicitas.§.Qui vni- 
uerlas fupradcofHc.prarll. cum fi.NccobHarcvidcrur.l.i.in prin.infrafi 
quis iusdic.non obtcmpe.ibi,non tamcn duumuiris; & fic ifli foli cxcipiii 
turaiurc muldandi ; quia dcfenforcsciuitatum non crant adliuc intro- 
dufti : Et videmus qubd procurator Cxfaris,qui cft clarifsimus vt fcribit 
Alberi.irt rub.fupradeomc.procu.Cxfa.,non habetiusmul(fhndi.l.2.&, 
^.C.De mo.muIc.& fic maioribus tantum magiftratibus , & vniuerfalem 
in loco iurisdidionem habcntibus compctere vidctur:quauis Bar.in.d.L 
prima iub nu.^^.Si quis iusdic.non obtcmpc.dixerit qubd licct duumuiri 
non polTcntmuldarcpofTcnt tamcn dcfenfores ciuitatum: fed cotra Bar. 
vltrapra:dida,facit tcx.iundaglo.in.l.2.f.fi.infra dcludi.vi.tamcn Iafo.& 
Cagnol.in.d.l.i. 

Poiretdefcndi quodCaccial.dicitde mulda,& prius Bar.hic nu.j.qul 
dofierct incidcnter vtdeferuiretadioni intentatarpcr.l. Quotics.C.Dc 
Iudi.l.2.fupra tit.noflro.l.fi §.fi. fupra tit.ii.I.fo!emus$.latrunculator in- 
fra de Iudi.,iundis no.pcr Bar.in.l.Intcrdum §. Qui Rirem infra dc fur.l. 
primaJnfi-adeautho.tuto.^c.AccelTorium De rcg.iur.hb.vi.l.Quod cui- 
tandi.C.Dc Condic.obturp ca.& pcr tradita pcr Pau. caft. in prxalleg.I. 
Quotiesnu.8.C.DcIudi.,& pcr Cur.iun.in.l.2.fupraco.num.44. & pcr 
eundem Bar.in.I.Impcrium fupra eod.in quarto gradu mcri impcrii , vbi 
dc tortura:& per ca qux dixi infra nu.55). 

Sed ifla dcfcnfio tcndit ad cucrfioncm opi.Bart.& Caccial.hic: quia ca 
attcnta,& primum&fccundumdccretum potcritintcrponi fupercaufii 
intcntataiureadionisquaradiurisdidioncm ipfius minoris iudicispcr- 
tincret. * 

Antequam fub compendio pcr flringamus omnia cum rcfolutionc quaf 
verior vidctur expcdicnda funt dida Bar.nu.3. 

Qucrit cxtra glo.Bar.in efFcdu,An mifsio in poflcfsionem ex primo de 
crcto cxpcdiatur officio iudicis mcrccnnario ? & vidcrctur prima confi- 
derationc djccndum,qubd fic. 

Primo quiaifiamifsiofit, vt rcustedio affcSusvcniat rcfponfurus.I.Is 
cui inprin.infi-a vt in po/Ilcga.Non intelligas qubd in cafu.d.l.cxpcdia- 
tur officio iudicis merccnnario dcferuicnti aclioni : cum co cafu non co- 
pctatadioifcdvtiturca rationcin cafuin quoagerctur iurc adionis. Po- 
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tmdcf allcgare^.fiverbctiam quidamin autcn. dccxhi.rc.qui loquimr 
in termiiiis. 

Secundo adducit Bar.qubd ex officio mcrccnnario magiftratus mino- 
^9 rcspQiruntmuIdarc.l.i.inprinc.JnFraSi quisiusdic.non obtempe.,Vbi# 
omnibus magiftratibus jiion tamen duumuiris, fccundum ius potcflatis 
fiiar cbttcclTum cfliurisdidioncm fuam defcnderc pccnali iudicio.& glof. 
ibic.xponit.i.muldia. NcBart.fibi ipfi contradicat, intcUigcnduscftnon 
de magiHratibus municipaiibus/ed dc dcfenfonbus,vt ipfcmet dcclara- 
uit in.d.I.i.fub num.^.E t poteft defcndi cius didlum per ea qux fcripfi iu- 
pra proximbnu.56.fciIicet,quandoincidentermuIdaimponcrctur,non 
quando principabter pcr ea qua: dixi fupra nu.^^.^.^^. 
. Aducrtendriautcmqubdminormagirtratus& delegatusaiudice pof- 
Cuntmuldarenuncios& exccutores.l.j.C.Dc Iportu.vbi Saly.numer.2. 
declarat proccdcrc poft litcm c6tcilata,& incidcter. An autcm &quomo 
do delcgatuspofsit muldarc,tradit Fcly.in.c.Dc caullscol. pcn.nu.^.dc 
offi.dclc. vbi dicjt,delegatum Princjpis polfc; delegatum verba iudice, 
non po(Tc regulari tcr : q uam regu.lam Imii tat q uatuor modis. Et conclu- 
dit dclcgaium ajudicc jniuUlarc poircvbi contumaciaimpedit proccf^ 
fum, vel damnificat aduerfarium:& non alirer. Dc hac matcria Angel.in 
conf 8.ReguIarcs:ou.3.Iaf.,poft alios,in pra:alle.I.i.numc.i8.vfq; ad 22. Si 
^uis iusdic.non obtcmp. 

Adducicetiam Bar.ad lioc qubd minor magiAratus pofsit muldarcl.fi. 
Tupra titu.fccundo. 

Tertioquiapoffunt pcrfonascapcre.$.fi verbinautcn.Dc cxhi.rc.quc 
tcx.fuprainduxi. 

Concludit nihilominus Bar.primum dccrctum qubd fit fufficicnsprar-» 
ambulum peruenicndi ad fccundum,intcrponi ofhcio ludicis nobjli : & 
cflc induduin cx nouo edicio.I.Fulcinjus4. j.>den:,Pra:tor ait infi-a qui.cx 
ca.in pofi!^ea.ibi,bona latitantis , pofsideri, vcndiq; iubcbo. Vndc (inquit 
Barto.,hoc non fieri virtute primx adiioiiis fcd noua: concefsionis fadar a 
Pr^tore. Vult dicerc Bar.fcu prxfuponit qubd vbi verba lcgis dirigun- 
tur ad ludiccm oriatur ofiicium iudjcjs,& non competat adio iuxta.I.Si 
Soror,cumg!of fecunda.C.Dc Colla., vbi,Iaf nu»4.qui illam.l.legitfub 
• .l.eadcmum. traditDcc.in.d.l.Si fororin primo no.nu.i.&.^.vbi fcxpo 
mt limi. 

SubditBar. hicfeputarequbd officio mercennario pofsit compelli pars 
Vtadiudiciu vcniat captis pignoribus,& per fimilia remedia:qua: tamen» 
fccundum eum,non funt fumcicntia media ad fccundum dccretum.quia 
illud expediri oportere ait,officio iudicis nobiii,quod non competit mi- 
noribus magiflratibus $.Iusiurandum in fi.in autcn.dc defen.ciu.qui tcx. 
non probat intentionem Bar.vt dcmonfiraui fupra nu. 49. 
^ SubiicitetiamBar.qubdnonrequiriturahusIibcUus ad confequcndu 
fccundum dccrctum,iuribus & rationibus per eum addudis. 
Alex.hic nu.i/.relatis diucrfis opi.fequicurindiAindcopi. Bar.fic lafo.- 
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6} nu.io.ii.dccIamnscLfFcrrcntiaraintcrmifsioncininpoflcrsioncm cxprl 
mo dccreto,& capturam pignorum.diccns(j; nu.ii.dccifioncm Barto.tc- 
Bcri c6muniter.& Caccial.nu.3.vcrf.Circa tcrtium articulum : dcclarans 
tamcQprocedcrcconclufioncm Bar.tjuandofitmifsio exprimo dccrcto 
vtfit prcambulumfccundi dccrcti.prout loquitur Bartol.Sccus quando 
mifsioprxdiaafierctadfinemvtrcustcdioafFcdus comparcat & litcm 
profcquatur : tunc cnim ficri dicit officio mcrccnnario. Conclufioncni 
Bar.tancjua comuncm fcquitur Sozi.Hic in tjuinta c5clufionc,nu.5>. 

Cotra Bar.tenci Dcc.hic n.ij.in fi.cu fcq.& Cur.iun,nu.42.cu fcq.Dcc. 
in.l.i.fupra co.nu.28.poft Angc.& Pau.ca.Xur.iun.ibi nu.42.vfc); ad 48 
& vi.ibi lub nu.47.& hanc opi. tcnuerunt laco. dc ra.,Iaco. Bocr.,Inno., 
Ioan.and.,Anto.dcButr.,vtrcfcruntCaccial.in prarailc.^.cj.^Alcx.nu.ij. 
laf fub nu.iS.verf.contranam opi., Acccdat Albcri,hic in vlti. col. nu.7., 
cuius dida rctuli fupra nu.^^.j latc & clcgantcr Saiy.in autcn.& qui, nu, 
13.& i^.C.De bo.autho.iud.pofsi. 

Compendioscmatcriam pcrftringens, infrafcriptasfiicio condufioncs. 

Prima conclufio fit,non valcrc confcqucntiam:caufa cft mixti impcni, 
^4 cr^o non potcftdclegari.probaturin.l.Cognitiofupratituiofecuncio,fc- 
cundum omncs. 

^5 ; Sccunda conclufio,non rcdc infcrtur ; cft mixti impcrii,crgo non com- 
petit niinoribus magifbatibus.probatur ex doclri.Bar.comunitcr appro- 
bacain.l.Imperium fupraeo.in duobus vltimisgradibusmixtiimpcrii: 
^6 cjuos aitpofle dclcgari,& minoribus compcterc magiflratibus. 

• Tcrtia conclufio : Non valet confcqucntia : caufa non compctit magi- 
ftratibusmunicipalibus,crgo non potcfldclegari feu non potcflcxpcdiri 
pcrdclcgatum.Probaturex iisquxfupra/cripfifub nu.26.8i2j.cu fccjq. 

Quartaconclufio:Mifsioin poffcfsioncmcx primo dccrcto dcferuicns 
adioni intcntata: ad cffcdum vt rcus tcdio afFcdus comparcat,potcfl ficri 
pcr qucmlibct magiflratum,ficui ctiam captura pignoris ad iflum cfFcdu 
& confcquentcr pcr dclcgatum . Pr6bamr per ca quic fcripfi fupra circa 
7 duasqua-flionesjquarum altcraincipitfub nu.2^.altcrafub numc-47.& 
prxfcrtim fub nu.^o.&.^i.cum fcq.li cnim pofl^unt pignora capi,& fi po- 
teft deucniri ad torturam fecundum ca qua: fupradida funf, & conccdut 
comuniterdoc. cur non etiam adprimum dccrctumin confequcntiam 
adionisintcntatc ^fingequbd nccbonamobiliainuenircntur.Etiftapro 
bantur pcr tcxt.in.§.Si vero in auten. Decxhi. re»&in^.Si vcro ignoti in 
autcn.Dc tefti.& in.l.fi.in fi.fupra tit.fccundo & in.i.Quotics.C.dc ludi. 
cum aliis fupra alle.nu.51.cum fcqcj. 

Quinta conclufio: Non folum potcft per minorcs magiftratus fupcr 
adione coram cis intcntata dcueniri ad primum dccretuni, fcd ctiam ad 
fccundnm.Hoc voluit Albcr.hic in viti.col.nu.7.& dixi fupra nu. 46.Pri 
mum enim dccrctum ifto cafu non intcrponitur principaliter feu princi- 
pali intcn tione vt dcucniatur ad fecundum:fcd vt rcus tedio affeSus com 
parcatffcd fi non comparcat,potcrit in confequentiam a<^ionis intcncatz 

dcucniri 
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deueniri ad fecundum dccrctum.non folum ad ipfam fcncentiam fecun- 
di dccrcti; fcd etiam ad excqutioncmrficut potcd minor magiftratus dc- 
fcnfor rciiicct ciuitatis fcntcntiam diffinitiua pcr fuos cxccjuutorcs man- 
darecxccjuutioni §. Dcindcvcrf cx prouinciali in autcn. Dc dcfcnfo.ci- 
ui.Dixi fupra nu.4^.& fub nu.^i.rcprobando opi.Caccial.pra;fcrtim pcr 
caqui^dcduxi numcr.^^.Ethociurcvtimurqubd minores magiftratus 
prout funtin hocdominio Poccftates Pcccioli, Palaria:, & limihum ca- 
ftrorumjfuas fcntentias execjuunrur ctiam fccundi dccrcti intcrpofiti ra- 
tione adionis intentatnr. Scqucrctur enim ahas inconucnicns cjubdco- 
rum iurisdidio polTct rcddi cluforia & inanis: cum rcus polTct fempcr 
cfTc contumax nc deucnircturad cxpcditioncm caufa:: & circt contra.l. 
fccunda,fupra cod.vbi concefTa iurisdidione viderurctiam ca concciTa 
iinc quibus lurisdidib cxphcari non potcn:& contra.l.ii.in fccunda par- 
tcfupra titul.fccundo, ibi.ctiamimpcrium quod non cft mcrum vidctur 
mandari quia iurisdidio finc modica cocrci rionc nulla cft dcclarando iU 
lum rex.vtdixi fupra co.in.I.Impcrium nu.69. 

Scxta conclufio:Dclcgatusab ordinario potcrircodcm modo vr proxi- 
mc didumcflproccdcre in confequcnriam adioniscoramcointcntata: 
ad primnm dccretum & mifsionem adualcm ex primodccrcto: acctiam 
ad iccundum dccrctum,pcr dcduda in prcccdcn ti conclufionc ; fcd non 
ad cxccutioncm ipfius fecundi dccreti:quia pcrfcntcriam dclcgarusfun- 
duscftofficio fuo. Eridcb non cxcquirur ipfcfcd ordinarius dclcgans. 
I.A Diuo Pio in prin.infra dc rciudi. Dclcgarus autcm Principis cu pof- 
fitfuamfcntcntiam cxequi intraannum.c.Quarrcnri Dcoffi. dclc. ctiam 
in foro Cxfaris fccundum c5m. opi., vt tradir Alex.in.d.l. A Diuo Pio in 
prin.nu.^.porcrit criam proccdcrc ad cxecutionem fecundi decrcti. 

Adde,circa iflam fextam concIufioncm,aducrtcndum efic, cam procc- 
dcre polTc quo ad fecundum dccrcrum , refpcdu minimarum caufarum 
quardelegari hbcrcpoITunrfed non refpcdu aliarum qua-dclcgari libcrc 
non polTunr,fcdprouthaberurin §.Illud in aurcn. Vtdcfun.fcu 
func.co. & in autcn. Ad h^c.C.Dc Iudj.,cum enim in irtis 
ordinarius rcfcruarc fibi dcbcat fcnrenriam, fccun- 
dum dccretum arquipoUere vidcrur difHniriuz 

lcnrcntiar. 
Finisad gloriam Dci. 
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Ex.l.Iurisgentium in prin.iF.De Pac. <f^ 

XJotiJidTutplemus duingenda. 
Connnudino rub. 
V j' iCw dtciiur duhtd per negdtionem 
4 . LuHon diatur jfrtfnednte litem comejldti^ 

5 Tran/acito efje non poteB ^ratuita 

6 Ta^ium eR ettamnovgTMtttUumjeiHodtdmtnnoncB trdnfaiiio 1 
J Tranfacitoefi spectes f>ach ' 

8 Ta^um^fmdpt ji, 
5 VcfriHio paht per HoHi. 

0 Tailum^yndedicatur flate 

1 l^aflioeil ijutd faditTaHumeBrjuidiuru ^ 
1 InpaHisfailumver/ari^cjuomodoimelligatur 
J TatlumeBeffe^usre/itltans expaciione 

4 Docformantde/inttionemalnrisconfultisomijjam ^ 

5 l^aciio qttandoque penitur pro pacf 

6 'Pactum a conuentione ejuo differat ? 

7 fa^i dupiex con^dtratiOyac etiam triplex 

8 Tactnm ejuo di/ferat a promiljot 

^ Tactum fi dtcatur injnllrumento fu/Je iater partes jinteUigitur de pacto nudo 

0 ^rormffumfiue in puhlico tnBrumentOyfiue m priuata fcriptura facta de confm 

fu partium-jtntelliguur per siipulationem 

1 Ltmitatur duplicitery fed neutra limitatto placet 

2 Tromifjum an ftt generalms conuento i ' 
^ V/tawa efuo di//erat 4 podiatattone ? > 
4 L.f.C.^dUeHe.depolIicitationelcjucns^uomodointelli^aturt 
^ 'Tacto nuda fdaufjor obligaturfauore datts : ^ 
6 JHuJk ri iniercedenti pro dote ncn Jubuenttur per Uellei, A 
j ToiltcuatjoifwmhMcdtHr 

28 Tacens confentire Mdetur cum afitur de fuo commodo 

v_> ' 

factum Verum & exprefjum reejun^tt prafentiam perfona , non pactum tacitum 
tjuod a lege tnducttur ex aliejuc facto 
50 Ignorans mnconfemit 1 
J I furtofus ejuando dicatur coTtfentirCjO' <Juando non. 
J 2 -iAbfentt non fit donatio abfejue nuncio \el epi/iola 

^ J L.Lti. Ve pollici.loejui/emper de poUicitattoneyfacta ahfemi verum non effe demonn^ 

iIratur,contra Cur.iun. 
54 Inductio legis ex poUicitatione.^.de poUici. ..u j^iwu» 

V>eclaratioleris Chartdemus eo.ti.Depolhci. ^ 
^6 Lege lultade ambitunonteneturejmpuUicepetithonerem 
57 L.i^.fifol.ma.ibi^t confemtat an Vero ne contradicat ejuomodo inteHigatur 
}8 H') fiten.de/init folitm pactum expreffum 

'Rtnunciatio <5r canfepo facta parte prefentCy tr tacente^an habeant effcaciamt 
40 Differrentta (urtMm, an confeJSio frat adol/ligandum )>el adhberandum non ad» 
mtitwr 0 li 
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41 fra/umptievndtollit dliam 

42 'NMsJonumnondcceptdtdlfinfdmi 

43 'Dondtdrius oUi^dtur dd dntuiord 

44 ^mplidtio comunis opi.juoJprdJens & tdcens prdfimdtur con/cntirej /eupotms 

ifuod poUicitdtiofdHd prefemt&tdcentt trdnfedtmfdihm tfUdndo erdt^tihs 
tdcemi, 

4^ *Dondtioperfic'uuyhodienudopdB9,Stideoinferturetc, ^ 

4 6 Bx pdHo promij^tonis de dondndo non ontur dcito, 

47 'Tromifto fdld cum iurdmento,dbfentt efl effcdx. Sic etidm confefio . '6 
Wd ^erbd in yeritdte importdnt lurdmemum 

48 7)iutf.ones pdBorum 

49 Tdctumnudum^juomodo^efJtdtur 

^ o Vdctum nudum non ^efliri^rej^erl/isjiterisjdut confenfi 

51 Vdctumnudumpdritexceptionem 

52 ?dctdqudfntinrem,quainper/ondm.remif?tue 

5 3 ?dctd non ^orriguntur ad altdm rem^l dd ahdmper/ondm reguUriter 

54 ina./.Iurtsgentium,pro/e^uiturmateriam dtutfonis poft^ in.l.Qtnuemiorutm 

L Jegttima fupra eo.il;i, confirmaturj quomodo tmelitgertdd ft 
^6 Diutfo prtnctpiihutus.l.Iurisgemium 
^ j Cafusjotc non eH altterfgurdndm mfiprout Ittera idcet. 

58 Conuenttones omnes reguldriter fint iurisgenttum. 

59 Dtjferrmid duplex inter contraBus nomtndtoSj& inmmindtos 
Co Comrd^us nomindti ftmfe^uenttores 

Ci Contrdctumnomindtumdctionem pdrerejditphciter limitdtur 
62 Secundd dijferrenttd imer comrdctus nommdtos O* innomtndtos defendttur dh im 
pugndtionibus ^drzjd. 

SActio pignoraticta orttur tempore /olutionis /ed ex contractu oltm mito 
64 Sx contrdctu nomindto poteii dp dnte tmplementum 

6 5 Ulfi exceptio ef tmrtnfecd dn actor teneatur oferre jdhoqiu reus etidm nihil ex» 

cipiens ft dhfoluendus t 
66 Uerhd dctionem non ddrijin ciuthhus intelhgumur ope exceptionis ; in crimind^ 

hhusip/oiure 
6j Sxceptioproprienonddtur^hinonejl dctio. 

68 Renunciatio Ueileianifacta tn eodem comractu d muliere eertiordedj ^dlet 
6^ Exceptionis Macedontanij&* Uelletanipofjum oppont etiam pofl fententtam 

7 O Sxceptione precti non folutt non oppofna a "Mendttore ^an ludex pofit ft^ppleret 

ihi concordantur opi. 
71 Exceptiopraciinonfolutipote/lopponietidmpoFtfemenUdm 
7 2 Euictio tdcite yenit ettdm in comrdctihns tnnominatis 

73 fn contrdctihus innomindtis,/t non cduedtur de euictione efl locus pttnitemia 

74 Opponitur contrd hoc. 
f^ontractus nomtnatt fum fortiores 

7 6 TJendens O' tradens ftfit dominus trdnsfert dominium in empterem 
77 Jtesahend\endipotefi 

^ctiones 
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78 ^Biones non funt iduiu^ & ndt'iud^& ^ptit pni, 

^upheiterejuidme[fe prodHcuur 0 r*,\. \ 

8 o ^ihones datiua non trasmittuntur ad h*redes 
8 1 ZJtilis a8io competens ex concefione efi datmd 

8 2 ^n & ^juando \tiLs acito fit datiua ftue tn perftnalihus ftue in reahlfUS jremifme: 

8 3 Quare ex contra^ihus mnomtnatts oriatur a8to frafcnpns yerhis i* 

84 ^Bio prafcriptis yerbts fuare fic appellata f 

85 Quaretntex.nof}roaihodicaturmcertaf 

86 €x contTdHu innomtnato facio v/ desy competit aBto de dolo etc, 

87 Contractus innominati an dendmtnentur ah impedimento \el a formd ceuenttenisf 

88 Conuentio facio >/ des,an relata ad dantem fit do V/ factds t 

89 Etiam ex contractUydo \t factds eiudndoq^ cotnpetit dctio de dolo contrd tradeten^ 
^ Bffectus dn compettt actio de dolo an prafinptis verbist 

f) I Contrdctuum innomtnatorum correspectiuorum^quatuorfunt species 

^ 2 'Bdr.de Vno contrdctu facielfat dues ficundum 3al. 

^ 5 Trtd necefjdrid vt detur dctio de dolo 

<) 4 Meltus eflfe tpfum corrigere tjud dh d/iis corri^i 

5>5 VecUrdt\o.LSipdtronusieJidmtnto ^.jiqmcumeffet.fi.VehoMert, 

9 6 'Nomengenerts reprefentdtur tn ifUdlihet specie 

^ 7 'Nomen contrdctus tndefinite ,predicatur eiiam de innomindto 
^ 8 Statutum ^uod de ttntrdctthus /oludturgdhelidj tjuos cmtrdctm comprehenddi 
^ 9 ^uten.Sdcrdmentdpuherum locum hdlet tn quolihet centrdctu ettd m proprid 
100 Termutatio non efi contractus nomtnatus 

I o I Trimd ratio ^uarenon ftt contractus nomindtus 
102 Secundaratio. 

105 l>ictto ex caufam denotat immediatam « 

104 Tertid ratto ^ttdrepermutdtio non fit contrdctus nomindtus 

105 Ccntracfus nommau qui re contrahuntur deducuntur tn effe per trdditionem rei, 

t^nonprttis 

jo 6 In contractihus nominatis cjui re contrahuntur^ ohligatio oritur ad illud idem qmd 
trddttum fuityel adtdmundem mgenere 

107 ^lex.non recte lofjuitur dtcensglo.tfldm comumter ddmndri 

108 In permutattcne oritur dctto ex pldcito precedente 

109 Empttonts \erhum dn fitgeneralet 

I I o Termutatio ffricte fumpta ijuando dicatur 

I I I L.StatuIiheris dceteris^.Quintus Mutius infi.fi^de Ratuhhe.ejuomodo inteUigi 

debeat, 

112/« contractihus nominatis jMmind comrdhentium appellattnaftmt diHinctdjeX" 

cepto contractu pigmris 
1 1 5 Vonatto an o/tm effeti»el ftt hodie contrdctus nomindtus t 

114 /0 contractihus innomtnatis eH locus poenitentidjnon autem in donatione 

115 xActto non oritur ex pacto dondttomSj/ed ex lege propterpdctum 
\\G 'Dondtio efl nomengerterdle 

1 17 In contrdctihus mmmmdtis correspectims effe lecum peenitentid expdrte eius ^ui 

0 iii 

« 
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p-iceJitincmespecmiSjncninfynphcihut . n • • • «>> 

Xi8 Contractus inmminan Juntomnes ^^uinontrdnfeunt in frtpriumnmtncm' 
tractus 

li^ Sx contractibus innominatis fmphcibus oritur excefti» . . .^..^ 

\lo Vonatto^jUttJitpertraStionemnonellcomractus .'"^ttKm 

121 OhltiatioadanttdoranoneHol/h^atio conjiderabilis 

122 'Pactum de donandojCir pactum donationtSt diffirre 

123 Oblatio non habet vim tmpedimentt m contracttbus innominatis 

1 24 Vupltci ratione repetitio daturm contractthus tnnommatts correspecttuis 
1,25 Olflatto \tmbabet impedimentitncontractthusnommatis 

liG Ohlatio folemnis in contractthus innomtnatis y>hi promtjfa ejjetdatio Vim haheret 
«\4\?at.n\ impedimcntitf facta effet ante pcenttentiam alterms partis 
j 27 Ohlatio \im hahet impedimentt tn contractu mnominato qut ordtnatur ad contrd' 
ctum nomindtum 

Ohlatio tn contractihus innominatis hahet uimqudntumddhoc^t agi pofitad 
pamamper Bipulationempromifjam 
jjo J)ffaPelo<juitur^lo.hicyolenscorri^ihtcetiamdictum J^auritiani reldtum inJ. 
'Haturalis.i,^t cum do,infra deprdfcrip.^er, 

1 3 1 'blon corrigitur htc difltnctio tradttd tn.d ^.^yit cum do. 

132 TaxaturVlpia. 

J j- J -jPkifonis comractusjotts &c,dn fnt contrdctus mminati i remiftui. 
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I E P E T I T VR V S .I.Iurisgcntium.fF.Dc pac.qux cla 
uis eft materiarpadorum,omniumq; contraduum 
inm)minatorum&aominatorum,fubtilem,vtilem, 
quotidianam-compledentem materiam i ideoq; 

f>lenmsattingendam.l.lcgaui in prin.infra de liber. 



cga.tempon etiam dcferuicntem,poft ferias pafca- 
ics.&initaminterPrincipeschriiiianospaccm tcm • 
poralem,cum a pado Huc a padionc pax appcllara 
fit.l.i.in prin.hoccod.tit.Diuinoiraplorato prcfidio,fada continuationc 
rub.quardam ad euidcntiorem intellectum pracmiitam. 

Cojitinuatur^fecundumBar., glo,enim hic non ponitcontinuationcm, 
fupra titu.proximo dc ardcnd.tractatum fuit dc Jtdidione libclli, vcrura 
quiaquandoq;ador£adcpaduingratuitumrco,id6bponitur hic rubn 
depac.Cccteraqua:di£itBar.pertiacnta<ifubordmatiobcm fcquentium 
titulorum : lilam continuationcm fcquunturcxprcfbc Fulg.& laf , cetcri 
t3qtb,nxbiiiupcr-ca dic6tltcs;EaTidcmqv Continuad6ncm m cfFcdu po** 
fucrat,iicct pcralia vciba,Azoinfummahuiustit.C. 

Contraitanccominiiationcm:Padumpcndcntc litcfiidum.vidcturtrS 
fadio.I.i.infra de Tranfac.tranfadio enim fit de rc dubia, cfhcitur autcin 
rcs dubia per negatioriehi,Ytibi in glo.i.text.in.i.fi.iundaglof C.Qui.ad 
libert.procia.noD iic. Non videtur ergopadumpolliiitcmmotam, iidtt 
per fimplcx padum fieri pofsit tranfadio.l.ii.infra titu.primo. .vr-.-rr 
Rcfpondicri potcft Bart.6c doc.non ioqui dc pado fado poft iitcmcohi- 
tenatam/cd poAcrcdjtumhbciium^&antc htis contcf^ationcm rnamin 
tcr ifta pcr multum intcrcH.i.i.CiDe lit.eoDtclb.Ncc propri^ dicituriis; 
nifipoulitcm contcftatamfccundumcom.opi.vrtradit Alcx.in.i.Caufas 
vcl Liics nu.2.C.de Tranfac.qucmfcquitur laf nu.i2. 

Necobfi.qubd tranfadio ficri pofsit ctiam timorefutura;iitis.i.2.C.Dc 
Tranfac.quiarefpondcturtranladionem clTc non poiTcgratuitum.i.tran ^ 
factio.Cdc TranlaciC.fuper eo cxtra co^ Padum crgo femperdicitur & 
rctinct nomen padi quando cftgratuitum:trafadio femper diciturquan 
dd fit padum non graruitum timorc prefcntis vei futura* Ltis : &: in.l.i.C; 
Dc Pac.Padum cft,licct non gratu.itum,quia non fuit fadum timorc htis 
prxfentisvciftitur«,vtpcrCy.ibiin prm3aoppo.& Bal.nu.4. 

Sed , quia rarb accidit qubd ador poll xditionem libclli faciat padum 
gratuitum j & lex adaptaturad caquar fi-equentcrjiccidunt.I.Nam adca 
fupradclcgi.,mchusdici po^c vidcturproutctramfentitglo. in rubr.O 
co.in fi.,quod tradaturuslcgislator dctranfac.poft tit.dcinius voc.& tit. ci 
dc a:dcn.,cum tranfadio fit Ipccics padi vt pcr gl. & doc. in rub.infra ric 
primo. & adcognitioncm fpccicidebeatproccdcrc cognitio gencrisin- 
ui.dc ius.& lur.^. His igitur gcnerahtcr cognitis.l.i.& ibi doc.infra fi ccrt. 
pcta.j prxpofuit ticuium de pacfcu iiium fubiecic ancc cicuium dc crano 
(ac. 
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Alise colligi poflcnt continuationes cx Bar.& Pau.ca.in rub.C.co.vbi fcri 
p(i poft Cur,iun.& Rip.idcb hic vltcrius non ihflfto. 
» Expcdita continuationcprcmittcndafunt adcuidcntiorcm intcllcdu. 
Pnmo: Quid fic padum ? iecundb vndc dicatut? Tcrtio quo diffcrat pa- 
dunia conucntionc ?quarto quo diffcrata promilTo. quinto.cjuo diffc- 
rat 'apoiiicirationc ? scxto , qux iint diuifiones padorum ? sctumo . Ad 
^uos porrigantur^corum vircs. 
g /lAd primum A2oinfunimahuius ti.C.qucmahifcquuntur, & Bald.5t 
CacciaLin trac.Dc Pac.,dclinitfecundnm lurisconfultum in.i.i.titu. no- 
flri,in prin.Eft duorum pluriumucin idcm placitum & confcnfus: Et fc- 
cundum glo.& docibicfffiguracndiadisin illisvcrbisplacitum,& con- 
fcnfui:vt rcfoluantur,placitus confenfus:& ficfpontaneus rcquiriturcon 
fcnfus:loquicur cnim 'dc pado cfficaci.no de incfilicaci,iuxta.l.Pacta quaf 
contra.C.co.Etidcb non ob.l.Si mulicr.-^.pc.infraqubd mc.ca.quicqujd 
vciicCagnol.m.d.rubr.C.eod.numcr.io.& Forrun.Garz.in.l.i.huius tit* 

ColjlD,.:... . -•,>;.......... ....... 

Coniirniiatur prcdida comunis expoiicio cum foIurionrcjtiS tfadidi ; pcr 
dcfinitioncm MarciTulii hb.fccundodcarte rcthorica,in h.xc vcrba.Pa 
i^m cilquod intcralios cbnucnit : quod iam ita iuilum putacur » vriu^c 

rrarllaniiicatur. - . ' ■ 

Ab.in.c.i.col.2.nu.4.dc pac. cxplicat fenfum dcfinitionis lurifconfulri 
3o.d.l.i.pcr.c.PaduiB,de vcr.ii^vbiglo.declaratvcrba ibi poiita conue- 
iiiens fcriptura.' ' . '. v- 

Poircntctiamiilavcrbaplacitum&iconfcnfusintclligi finc vliarcfolutio 
cccopula!:vtduofcihccc rcquiranturcopulatiub: piacitum ,&iicqnb(i • 
ipontciiat:itcm & confcnfusin idem.adcb qubd non fufficiatvoluntasin 
mcntcrccenta, fcd conflarc dcbcat dcconucntionc & confenfu idcm.l.il 
rcpctcndi.C.de condic.ob ca.& argumcnto.l.Duo funt Titii mira dc tc- 
^la.tutc.& dixi in rub.Cco.tit.dc pac;nu.^.in fi. 
^ • Holli.infummacxtraco.dcclarat&fuppletdcfinirioncm lurisconfulri 
in.l.i.tic.nortri : lic Padum cilduorum pluriumuc in idcm ddndum vcl 
facjcndum(fupple,velccontra)altcri abaItcro,c5fcnfus verbis cxprcllus, 
animo obligandi. Dcclarat Hofticn.vcrbafuxdcfinirionis:Etillavcrbis 
exprcJTusponcrc djcit quia dcbetexprimi ab vtraq; partc ad diffcrrcn- 
tiam polhcirarionis. Quodan ficvcrum.difcucicturinhrain quincoquc- 

Aducrtcndumcff qubd doc.vidcnturcquiuocarc:quia in,d.l.i.ponitur 
definirio padionis.non paClijVtffatimvidebimusin fcq.qua-fito. 
jo Ad lccundum qucfitum,vndc dicarur PadompRcfpondctur, a padio- 
ne Vipia.in.d.l.i.Padum autcm a padionc dicitur : indc criampacis no- 
menappclIatumefl.Etcftpadioauorum pluriumuirin idem placitum 
& confcnfus. Vndc glof ibi, no.clTc tria:padioncm,& exca pac^um:& cx 
pado,pacrra.Aicx.ibi,nu.primo.iaGnudie.5.ui fccundonot.adillaaducr 
tcntcs , & ad deriuarionem qux vidctur oppofita, cum,vt inquit ibi g}o£ 
O invcr. 
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in vcr.padum, a pacc pactum, & a gcnitiuo padi addita o fiat paftio} dir 
cunt lccundumIo.de Ligna., quod in.d.l.i.padioi]gnificac adum prout 
cft in fieri : padum vcrblignjficatcfFedum ipfius padionis iam in clTc, 66 
duda;. Exhocconfunditprdcriuatio qua ponitglof. pr.Talle. fecbindum 
Irn,aiiasindo.,cunicff6£tusproducaturabadu.6( phus caufa/iruua cau 
faturaiacii.l.i.in prin.fupfadeius.& iur.ibi,vndenomcn iurisdcfcendit: 
eilaotemiusaiuditiaappcilatum. 

BoJjn trac.DcPac.corw2;nu.4.verfLpidumcllautcm:aitpadum cfle 
didum a pacis adu , fcu adione pacis : piicifci cnim (incjuic; cft quidam 
adus conCordicC, & abifloadupac)s dicirurpadum . Eddcbpaduma 
padionc dici vuit,vt cfFcdum a caufa-lcd padioncma pado,vt dcriuata 
adcriuatcrproutfupradjdum cft fecundum Jfido. quod vidcturcontra 
djccrc VJpiano. 

Baid. tamcn fubftincri^idt : quia Vipia.Ioquiturdcpaceprobatapcr 
contradum padi Jildb.autcm dc pacc mfcntionis per quam ad paciicen 
duminuitamur. 

Caccial.in trac. fuo dc pac.iii.i.q.,rcfcrcns dida Bai., fubditalitcr dicl 
poiTcrccnndumdoc.in.d.i.i.titu.no{lri,qubd padumdicatur apadione 
intciieduaiiter,nonadIiccram:quiapadio fignificatpaduin proutcflia 
ficri,&fic(riiabetpcr prius,padum vcrb hgnriicatcncdumprout cftin 
fado ciTc:&^liocic nabet per pdilerius:quofliam cxpadionc rcfuitat pa;« 
dumrpax vcrb cftpadum fpeciale quod fit fupcr inimicitia & difcordia: 
&ideb preponitur podumtanquagcnus, & iubiidturpax tanquafpC' 
cics:inieiiigcndo de pacc vt fupra,non dc ea qux iatc paiet pro cocordia 
animoruni,vbi nuila^receisit inimicitia vci diicordia. .... ^ ..i 

Ex prjtdidiscoiiigitur qubd padioeflquidfadi,padumcflqujdiuri5«> 
iic didmus de contradu confiderato in ficri.l.Conliiio ^.fr.de cura Jui-io. 
ibi , fadi magis qua iuris funt , iundo tcx.Infti.qui.mo.rc. con obii.in fk 
pnnc.ibi, & cx cocojitradu naibturadio quarvocatur ccrti condidio.li 
labeo i 1 b. i Contradum d c ver.lign . 

Nec ob.i.Si vnus:^. Padus ne peterct infra de pac.ibi.quia in ilipuiatio- 
ni bus i us con tin ctuc ^ i n padis t^adu m verfatur : nam liic tcx. i n teiiigi tur; 
quia tota fubdantia iiipuiationis conflllit in iurc: iicet cnim contraiiatur 
peradum fadi,tamcn requiritminillcriumjuris : prarccdcntem fciiiccc^ 
interrogationcm,&. fcqucntem rcCponfioncm.& fic habctformama iurc 
ciuili:qux forma datciTc rei.i.Iuii §.Si quis rerainfra Adcxhib. Quuni 
autcm cft in cire dcdudajVerborum,cfl obiigatio,& fic iuns vincuium.h 
v ^.ftipuiatio autcm iundarub.infra dc vcr.obli.& intli.Dc obii.in princ. 
Snbftantia vcrb padi coniHlitin mcro fado abfq; Jurisci.miniilerio.Dum 
crgodicit,in padisfadum vcrfatur:intcliigit,quia padum nudum noha 
bctadminicuiumiurifd.rcgularitcr:fcdiurisnatutahstantum : &fic fa- 
dum pro iure & obiigationc naturali tantumaccipitur,argumcntb.i.Nec 
fcruus quicqua infra dc pccul.ibi,fcd cum eo veroa abutimur fadum ma 
gis dcmonflramus quaad iusduile rcfcrimus obligationem: feruus cnin^ 
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pQteflnaturalitcrobljgari quoad omncscfFedus naturalisobligationis. 
i.Naturalitcr.l.Si id qubd infra de condic.indebi.vt fcripfi in prxalleg 
Padus ne pcterct in tcrtio.no.& in glo.mag.jcx mente Bar.ibiiCol.pc.an» 
tc nu.ij.Pau.Ca.col:2.nu.n.jAic.x,coi.fi.nu.i4.Iaf.nu.i.& coi.pe. nu.59. 
F.ortun.Garz.in icrtio.no.col.4.in fi.cum fcq.Mantu.nu.40.cum fcq. in 
'5 tcrtio no.& nu.142.cum feq.I^adum crgo cft cffci^us rcfultans cx padio- 
ncprodudiuusjuaturaii a:quitate,& iurc,cxccptionis,& impcditiuus re-* 
pctitionisfoluti vtin.l.nollra lurisgcntium.^.fed cumnuiia,&in.i.Natu- 
litcr infra decondic.indcbi.Hxcigiturvidcturvcradcfcriptip pa6ti,& 
concordatcumdcfcHptionc Ciceronisfupra tradita.accipiendo verbum 
conucnitibipofitum,in prarterito pcrfccto:& coiiigiturcx menteiurifco 
fulti&doc.vtpatctcxfupradcdudis.Ncc cftnouum qubd doc.formcnt 
dcfinitionem a lurisconfuito omilTam,vt patct in mutuo:cuius definitio* 
ncm fbrmauit BarjD.i.j! $.fi.in fi.infira fi ccrt.pet. 
; Nec prxdidis ob.l.Padum infra dc poilici.quia foium tendit ad hoc, vt 
defFcrrcntia dcm5ilrct inter padum & poilicitationem.Ncc refert qubd 
dicatjpadum cfl.quia&in.l.Imperium fupradc iuris.ora.iud.Iuriscon- 
fultus vtitur codcmmodo loquendi pcr verbum cft,& tamcn doc. fatcn- 
tur qubd ibi non ponitur definitio faitcm iurisdidionis. 
15 ;Ncc ob.I.noflralurisgcntiumin ^.fcdcum nuiiajibiigitur nudapaftio: 
q:uiaibj ponitcaufam pro caufato,fedin.i.i.ponit iurisconfuitus padio- 
ncm tanqua quid diucrfum a paSo:vt cxpreire ibi patct. . - 
Ad Tertiura:Quo difFcrat padum a conuentione^Rcfpondc vt fpedes 
" agenerc.i.i4.ConucQiioni$ tit.noflro:vbi,conucntiouis verbura gcnera- 
lccfletc.ibiq; iioc no.Bar.& docBai.in trac.Dc Pac.coi.2. uumcf.Cac 
cial.in fuo trac.de pacq.^.Iaf.in rub.infraDc vcr.obi.nu.i. 
. Dicebat autcm Cacciai.in.d.^.q.padum poilc dupiiciter confiderari: 
vno modo prout in cfl : & tunc in quoiibet contradu reperitur padum 
confideratum vtconuentio ingcncrc : aitcro modo prout efiquidspccia 
le,& habct propriam denominationem padi,vtin tit.noftro. 

Fortun.Garz.in d.§.Conucntionis,tenetconuentroncm non cfregenus 
refpcdu pacti,quando de coucntione mcntaii aditur,fed efTe idem: quiz 
vbi duoin vnum coucnuit,ibi eflpadumjVtin dcfinitione pacti:& ibi cfl 
conucnuo vt in.d §.Conuentionis,crgo non diffcrunt.foiiimq; dici polTc 
aitconuentioncm elTegenusrcfpcctu pacti,quando refcrtur & ad menta 
lem & ad corporcam conucntioncmjdq; fuitdemente glo.in.d-^ Con- 
ucntionis,in ver.tranfigendi. 

. Cagnol.inrub.C.eo.lubnu.4.&.^.confidcrat pactum tripliciteraccipi 
pofrc:2cncrahfsimc,prout incll cuiiibct contractui: gcneraiiter, prout in 
tit.noltro:fpccificc,quando efl gratuirara. 

Scd redcundo ad Garz., non piacct cius opi., quia hic agitur de pacto 
propriam habentc dcnominationcm inxta dcciarationcm Cacciai. fupra 
proximb traditam quar concordan potcft cum diilinctione CagnoJ.quia 
pactum dc quo in hoc tit. agiturpotcfl dici fpccics rcfpcctu conucniioj 

nis» 
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Dis,& gCnusrcfpcSu ^di gratuiti & pacfti noo.gratuiri de quo ih.I.i.C. 
€0.,6c rranfadionis. Prartcrca fi conucniamus in hoc qubd homo fit ani* 
nial,nun cit padum : & tamcn cx diucrfis animi moribus in vnam fentcn* 
tiam decurrimusjvt dcclarat Horticn. 

» Contra d.c5m.conclufioncm Ripain rub.C.co.nu.j.pIura cxcitac : nec 
foluit. 

Primum pcr.l.noftram lurisgcntium m princ.vbijfecundum cum.con- 
ucntionis vcrbo non contincntur contradus habcntcs nomcn proprium; 

Rcfpondcbam qubdimmbiflc tex.dicJt,qubd conuentioncs iiinfgeiii 
tiuraquxpariuntadioncmin fuo nominc non ftant/ed tranfcuntin fpe- 
<ualc nomcn conti^adlus.probatcrgo iftc tcx.qubd conuentionesfuntetiS 
ca: quof tranfeuiitin fpecialenomcn contradustfcd nominanturafpecia- 
Ji nomincprocIarioredemonftratiQnejlcutper nomcn propriura appel 
lamus homines,non fubgcnerali appcllationc hominis.Etgfo.ibi cxprcf^ 
sedicit qubdnon amittUQCgencralcnoraen:vtprobat.i.] $.conucntionis "* 
vcrf Adebjhuiuscit.noftri. 

- Sccundum pcrcandem.l.Iurisgcntium^ Prartorait: vbi, prartorait pa- 
&i conucnta qux ncq; dolo ctc.^uabo.Et conuenta (inquit Rip.)dicut| 
tur in quibus limulconucniuntaninii plurium,vtin,d4«Conuentionis.& 
(ic non crit conuentio gencralior pado. idq; hcnt probari dicit in.l.con- 
ucntionum cum.l.feq.hoc tit„ vbi,conuentionum trcs funt fpccies: & dc 
fpecicbus padorumintelligitur, nondefpccicbusahorum contraduum 
<]ui tranfeuntin fpeciale nomcn. 

r Rcfpondcbam,omne paftum conucntum cfle conuentioncm , fcd noh 
omncin c5ucntionem e/Tc paftura conucntum:llcut omnis homo ellanii' , ^ 
mal,fcd non omnc animal eft homo.l.Si quid earum ^.Inter emptum cu 
glo.infra de Ieg.tcrtio.Ad.l.conucntionum,qubd loquitur de conucncio 
jiibus maneniibusin gcnerali nomine : alias tamen clle qua: tranfeuarm 
fpecialc nomcn hac.l.IurJsgcntiumin prin.&.d.l.i §.Conuentionis vcri. 
<Adcb. 

Concluditur ergo vcram eflc com*conclufionem qubd padumdifftrCt 
tconucntione proutfpccicsagenerc. > 

lg . Adquartum:Quodiffcratpadum a promilTo f Refponde fccundum 
Bal. in trac.Depac.col.2.fubnu.^.& Caccial.in fuotracDc pac.jnquarta 
q.qubd plus& rainus contincrcpotcrt promilTum.quam pactum:& ficU 
tiuspafct iftctcrminuspromilTum quam padum. Nam promitTum ada- 
pcaturad poIlicitationcm,padum non.l.Pa£ium infra de pollicJtcm pro 
miffumaptari poccftad ftipulationem.padum, non : fed a pollicitacjaoe 
& (hpulationcfcparaturXfciendum.^Di6ium.ff. Deedih. cdjc.Etjdcb 
dicitBal.Ioco praralle.jqubd fi in inttrumcnto vel vbicunq;ydidiira fiir^ 
ritkpadum cffc interpartes,nunquirefecetur ad poliiacationcmivclftt*' 
puIationem,fedintelligecur dc pado nudo n\(\ de vefftmcnto appareaL:: 
Subdit ibi Bal.nu.^.qubd fi vcrbum promiilt repcriatiic^in inflrumcnto» 

20 jntclilgimrpcrffipulltionem iuxtanot. pcrgIo.6c docirri j.C.Dc vfur» 
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glo.ih.l.i.in prin.in vcr.duorum,tit. noftrOjtcx.in .^.(i fcriptum.ficibi glo. 
di doc.Infti.Dcinuti.ftipu.& proccditfiubrcpcriatur inpublico inf&u- 
mcnto fiuc in priuata fcriptura fadi dc confcnfu partium,vt poft Bart. & 
Bal.dcclarat Pau.ca.in.d.l.i.nu.z.&.^.C.Dc vfur.vbi rationcm afllgnat, fc 
cus clTc tradcns in dcpofitionibus tcftium licct in fcriptura rcda£lis,cjuic- 
quid volucritlafin rub.infradcvcr.obli.nu.j.diccns qubd vcrbum pro- 
mifit in priuata fcriptura non importct ftipulationcmrnam cotra cum cft 
tcx jn.i.i.cum glo.C.Dc contra.i comit.flipu.,ct ibi Bar.,Bal.& Saly. & 
l.Titia§ Idcm rcfponditcumfcptitiusinfradever.obii.cum ibi rraditis 
pcrdoc.&ipfummctlaCnu.j.&.^.AddccjubdquandofitfcriDtura dc co 
fcnfa partium iicct priuata partibus ipfisprarfcntibus dcmon itratur dcli- 
bcratioanimi & confequentervoluillc partcs contrahcrc cfficacitcr; 
' Concluiloncmautem predidam quodvcrbum promittofiuc inpubli- 
coinftrumento fiuc in priuato fcripto dc confcnfu partium, importct fti- 
pulaxioncm.limitatdupliciter Alcx.in.l.fciendum fub num.i.z.&.j.infra 
dc vcr.obli.fed primam limi.impugnat.fccundam tcnct cjuod non procc 
datin contradibusinnominatis, rationibusibi pcrcum adduftis. Non 
placctquiacontradus nominati pariuntadioncm pcr fc, Vndcminus 
jpgcntftipulationc, 

Roraa.in.I.Icda infra fi ccr.pcta.& quidam alii vcUe vidcntur qubd vcr 
bumpromifitgeneraliusfitquam verbum coucnit.quiahoc fimuitancas 
tantum importat conucntiones , illud vcrb ctiam pollicitationcm. Scd 
Bar.ibi nu.u.dicit latius patcre vcrbum^onucntioncni,'quia comprchcn 
ditctiam tacitasconucntioncs, & qubd latiuspateatvcrbum conucntio 
, traditlaf in rub.dcvcr.obli.nu.i.Cur.iun.in nibr.C.eo.nu.i6.concordac 
opi.fccundum Caccial.in trac.de pac.in quarta.q.qubd vnum fitgcncra- 
Iiusaltcrofccundumquidjn6fimplicitcr:nam promififum importat ctia 
pollicifationcm , vt fupra vidimus . PoflTet ergo did qubd conucntum & 
promifFum habcantfc tanqua cxccdentia & cxcefia,vtin fimili dicit gl.i. 
in.I.Certi condidio infra fi ccr.pct.dc condidionc triticaria,& dc ccrti co 
didionc gcnerali.Idcm in eflfedu voluit Galiau.m.d.rub.nu.^c). 
Confidcraui poftca promifsionem ineiTe cuihbet conucntioni:quia fi con 
ucniodarcvclfiiccrc,vtiqucproraitto:ergoctiamin tacita conucntione, 
tacita incrit promifsio,iuxta.l.Iabeo cum fcqq.hoc co.tit.I.Cum quid in- 
fra fi ccrt.pct.Et cx parte cius cui promittiturjpotefl: ctia dici promiirura, 
pafsiucfeu fufccptiuc:Ioquimur cnim dcconucntionccx qua rcfuiratali 
quis contradus lcu obligatio.Nec videtur vcrum qubd promil^io dcno- 
tct magis cxprefsionem qu^m conucntio : vt patct cx prardidis.Ncc pro- 
batcontranum J.sponfio dc vcr^.figjii.ncc fcriptum Inftik Dclnuti.ili- 
pu.quia licct quando importat flipulationcm rcquiratur cxprcftio vcrbo 
nrm.l.i.in prin.&.I.^^.Stipulatioautcminfradrvcr.obli. non ficquado 
import^tpadum nudum.l.Labco^cumduabusfeqq.haC utnoftro. 

Ad quintumtiQao diffcrat padurara poliicicadone, cic quo Caccial^tfl 
trad.ddpac.Jn quintaq.Jaf ia^fub^devcr.obiiiCoLliub.nunv^.iDccJa 

rub. 
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rub.C.co(l.dcpac.nu.i.vrq;ad quartum Cur.iun.nu.ij. vfq; adi<>.pcr^. 
coJ.Rip.nu.^.curafcq.pcr vnam coi.Cagnol.num.i'4..vrquc3d zi.pcri^ 
•^oi^ i .t)<.b 
- Dii5c^cpaduma polliciracionc : Primoquiain padorcquiriturduoni 
2j •plufiu,rfinecorcnfus,in pbliicitationcintcrucnjrfoliusoifercntis promif*- 
iio.l.I^ldum infra dc poliici.tradit Dcci.in.d.rub.C.co.nu.i.Sccundo dif 
FerTj<^ui*a cx pad^o vnicikiq; naturalitcrbbligamur dc iurc ci. rcgularitcr, 
*dc Jurc vcrb cano.ctiajiiciuiiitcrfccijdum com.opijde quain.cj.dc pac. 
£x pollicitatio nc nuliomodo quisobiigatur,nifivpi coiicgio, vciEcdc- 
-iiar,cum caufa : putaob honorcm vcl finaiicm caufam: quo cafu ab initio 
•Bftringimur^abas jta dcmumjli ccpcrimus vt clar^ dic-it tcx.in.l.i..$.j.& ia 
ii.I^adunif-i.infra dc poilici.& patetpcrtotuniilium tit^EtlicctGarz.in, 
4»ijtit.nortti.iapriina coLycrf.Vnde orjtur,voiucritqubd cx polbeitatio- 
nc facta priuato naturabs oriatur obiigatio,tamen comunis opi.cilin coa 
-trariun».; 

•lallinriibr.devcr.obliiin.^.col.ycrfitcmaduerccvultqubd pollicitatip 
fiatetiam priuato pcr titu.C.Dc.dot. promis.& liuda poiiid.&.l.fi.C.Ad 
Vcilcia:cum fi.Conc^di rtamcn qubd cx poliicitationc fada priuato quis 
*Jon obbgcturr !. ! 

: Ad^icrtcfldum qobd in.d.i.fi.CAd Vclicia. iiia poiiicitatio producie 
-obligatibncm,vt paictibi,autin poiiicitationcdedudumcftjhocabinui-* 

*4 tis pofte^ compleatur.Vndc doc.accipiunt ibi pollicitadoncm pro pado 
*udo: Vulccnim fccundum cos,iila;i., qubd intcrccdens.pro dotc danda 
f>ro hialicrCjCtiam^iudo pado cfficleitcr obiigctur. & cit ilia.l.ii.Iuilinj*i 
i& nouiiurisindudiu3,vtpatctcx ciuy.verbis.Friusaurcmfticratindudu 
pcr.i«Ad cxadioncm qux cfl.l.pc.C.Dcdot.projmi.qubd dos nudo pa<* 
'&.0 -promifla dcberctur . vbi ctiam tcxt.vtiturillo tcrniino pollicitationc 
pro promiisioncfada pado nudo. EtdicitlDald.inai.l.ti.spccialc ibi cllc 

*^ .qudd fidciuirorobiigctur nudo pado fauorc dotis, llc ctiam intclligitur 
d.rub.dc dot.promif.& nu.poiiici.vt poliicitario pro pado accipiatur,& 
llcpars pro toto^vtvoluitibi gio.cum qua tranlirc vidcnrur Bar.& alii. li- 
cet Saly.ibi poft Iaco.de ra,tencat qubd inteiligatur propric de pollicita-» 
tionc;qua opi.impugnat ibi Bal.condudens qubd dum illa rubr.dicit dc 
dofis promifsionc,intclligatur dc lblemni,& lic pcr ibpulationcm : & dti 
fubdit,& nuda pollicitationc,intciijgatur dc nudo pado.Et ha:c opi. mai 
gispUcct quam opi.Saly.qui ctiam in.d.l.fi.nu.i.dixit ipccialccilc qubci 
ex iola pollicitationc dos dcbcatur:nam fpcciahtas in aho confilbt vt dixi 
fupra iccundum Bai.ac ctiam quia mubcti intcrccdcnti pro dote non fub 
uenitur pcr Vclicia. 

Nccfuntcuranda qua: dicit Alcia.Parcrg.hb.i.cap.i.co cxccptoqubd 
rcdcintclligit iura prafallc.proccdcrc in pado nudo. 

Pr2Ercrca,lispccialccflet,in dotc, fccundum Saly., crgo in contrarium 
enctregula.Nccvidcnturpoircintcliigi.ll.praralic. dcnuda poilicitatia- 
nc Qux tranilueric in padum per tadturnitatcm mariti pra:fcntis 6c ucca 
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,tis: qiiiatlosnoncilrcs mcrclucratiua prarfcrcim proptcr Jonationcm 
proptcr nuptias,nifl diccrcmus qub^ flatim fiicrit fccjuutus adus hdi, vc 
dationis anuli quo ccnfcrctur acccptata pollicicatio. Addc n5 ncgari poU 
Ircifationcm fieri poflc priuato J.profcrri vcrba pollicicacionis,lcd ca cffc 
incfficacia, & quodde tali pollicicationcnonloquiturcic.infi-a Dc Pol- 
iich 

< .DifHculcas confiflcrc vidcturin hacmatcria,in difccrncndo pajdo apol 
cicarionc; Caccial.ind.fuo trac.dcpac.in.v.q.col.i.vcrf.Nunc vt vtilitcr» 
-cbncluditin cfFcdu quod poliicicaciodicacur quandopromiccicurabfcn 
ticicra nunciumvel Epiftolamrvel ctiam prxfcntidicenti fc nccacccpca- 
rcnccrccuiarc:vclpra:lcnticxcaufaoncrofa:quiacunc non prarfumicur 
confcjicirc nec cciam contradiccrc.c.Is qui tacccDcreg.iur.hb.vi.& ibi 
glo.Tradit laf.in rub.dc vcr.cbli.col.2iCum fcq^u.6.&.7. ^'^cns comn- 
nitcrcciicri pcrlcgiflas& canoniftas. • ' - . 

Rcuoco in dubium An promifsio fiida prarfcnci & taccnti de rcconcu- 
pifcibih,lucraciua,& vcili ipfi cacenti firpolhciutio veipadura?C6munis 
opi.eftqubdfitpa(flum.Proiftacomum. j-j 

:Primo quia cali cafu cacens confcncirc vidccur.c Qui caccc Dc reg.iur.- 
lib.vi.& no.ibi,& in.c. Is qui tacccco. cic.l.Qui patitur.l.Si rcmunctandi 
.!§.fipaffns.ff.l.fifidciuiror.C.Manda.,nb.Barijn.l.Qua:dotiscoi.pcanfra 
fol.mat.nam ctiam taciteinducitur padum.l.iabcQ cum.ll.fcqq.hoc ticu. 
noftro.L^.C.eod. 

tRefpondct Dcci.in rub.C.co.f^b.nu.2.qubdhacrationcattcnta, ctiam 
{\ quis abfcnti promittcrct cx caufa lucratiua & vtili ipfi abfcn ti, & fic cx 
caufa donationis,noD cffct pollicitatio,fed padum: & ffc pollicitatio non 
cffctquando quid promittcrcturex.caufa donationisrquod vidccnrcon- 
tra ea qua: habcncur in tic.dc pollici.Et qu<^d ctiam abicns confcntirc pre 
lumacur probatur pcr.l.2.&.l.fi crcdicorcs.C.co. 
2Cf Diccbam qubdibi concurritfadumabfcnfis:VndcinquicBar.in.d.I.2. 
inprimalec.infi.qubdpadumvcrujTi&cxprcffum rcquiric prxfcnciam 
pcrfona:.l.i.in princ. huius tic.fed padum cacicum quod inducicuralcgc 
cx aliquo fafto non requiric prxfenciam pcrfona:,vt in illa.l.2.vbi Alcxan. 
nu.5.4.^.Sozi.,Iaf & Dcci.in quarco no.vbi laccfcripfi dcclarans quomo 
docaufeturibi cacicum padum.Duplexcnim eftopi.,vnaqubd caufccur 
intcrcreditorrs agcntcs & emptores hercditatis fpontclitcm fufcipien- 
tcs:quodtamcnprofitvcnditori harrcditatis pcr.l.Rcfcriptum §.fi. cum 
l.feq.&.l.Et harrcdi ^.fi.cum.l.fidciufforis hociitujioftro.Nec ob. qubd 
£cnon compcterctvcnditori cxccptio padi fcdcxccptiodoh vtpoflBal. 
dccIaratPau.ca.in hac.l.Iurisgcntium.^.fiantcaditam numc.^.ncintclli-' 
gcns.d.l.Rcfcriptum §.fi.&.l.Et hercdj.^.i.quia. d.h2iC.eod.dicit,cxcc- 

Etione taciti'padi.qua: vtilis cxccptio taciti padi appcilatur exceptio do- 
,ficut dicimus dc direda & vtili adionej& fccundum iftam opi. padum 
ibi non fiuffet intcr abfcntcs. 

ijNccetiamredcyidccurloqui,Dcci.dumreipon.dcns obicdioni qubd 
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abfcns jgriDrar,^ ignorans non conrcntir.l.Qui vas J. Vctarc infra dcnir. 
dicitracioncm elTe prarfumendi confenfum in prar(enfe,quia deipfias vri 
litatc agitur,& hanc rarioncm proccdcrc etiamin abfcntc ; nam impolsfi 
bilecflprcfumi confcntirc cum qui ignorat,pcr.l.qui ad cerrum infra lo- 
ca.l.2 §.fi.infra fol. mat. ibi^fcd n abfcns filia (itdicendumerit non cx vo-- 
Junxatc ciusid fadum.Et dum tex.ibi paulbfuperius dixir^qnan cx volun 
latc fiiix vidcri cxpcriri patrcm fi furiofam fibam habeat &c. Concorda 
cum.d.l.Quiad ccrtum,vtpergl.in.d.i.2$.fi.in ver.credercr, codem mo 
do concorda cum.i.2§.furiofus infra de iure codicil.ibi,cum pcr omnia 
Sc in omnibus.abfcntisvcl quicfccrttislocohabeatur.Namin.d.$.fi.fuffi-\ 
cit qubd fiha non contradicat,vt cius volutatc patcr agere dicatur:&ideb 
patcr agerc potcrit fi filia fit furiofa:fcd fi filia lii fanx mctis,fcirc cam cxi- 
gimus,vt vidcatur non contradicere.d J.fi.in fi. 

IpfcmccDeci.in.d.rub.G.co.in addi.nu.^.aduertitprardidam fuamra- 
tionem non fubfiftcre.quia abfcntinonfit donatioabfq; nuncio velepi- 
ftola.I.Abfcnti infra dc dona.ncc aduerticad alia quar proximc adduxi. 

Refpondebam ego aliter huic primo argumento iu via difputatiua, dif^ 
fcrcntiamcfir intcrconfcntirc& non contradicere.l.In adoptionibusin 
fi.fupra dcadop.ibi.vcl confcntiendo vcl non contradicendo,cum regu- 
laritcr difiundiua ponaiur intcrdiucrfa.l.fcpc itacompertum cum ibi 
no.infi-adcvcr.figni. 

Replicabam,illum tcx.intclligi,proutibi dcclaratglo.jConfentiendocx 
prcfsc : vcl tacitc,non coDtradicendo.Sic etiam loquitur tex.in.l.2§.finai 
lol.ma.Tamcnibi non agitur dc paQ;o:& licnon de confcnfu propric,fcd 
dc fimplici voluntate:& concurrebatfadum.quod potcrat conrradicen'-^ 
doimpcdirc:&idcb ccnfctur confcntircnon contradiccndoiuxta no.pcf 
Barjn.i.Quxdotisnu.z^.infrafolu.mar. ^ 

Ad.ll.ff.&.C.Man. & ad alia in contrarium allc. refpOtulebam qubd ibJ 
cum prxfcntia & taciturniratc concurrit fadum extrinfecum ex qiio lcx 
prxfumitconfcnfum.Etviteriusindidis.il. ff.&.C.man. concurrit maxi^ 
ma xquitasprxfumcndi confenfuni, ncille qui pro prxtentc ac tacentc 
fideiufsir paterctur damnum,fi non competcret (ibi adio mandati contra^ 
cum pro quo fidciufsit,& foluit : nifi hocfeciirct animo donandi.l.quod 
didum cft,hoc eo.ti.noflro.facit.l.Qiii tacct infra de regJur.cum ibi noi» 
pcr Dcci.& quod fcribit idcm Dec.in conf 267. 

Nonexccdit: col.2.in fi.cumfcq.Ad.c.qui tacet confcntirc videtur fu- 

{>raallc.rcfpondetglo.in.d.c.Is qui tacet,procederc in fafto concupifcibi 
i,honorabili & mcritorio.Et fic iflis tribus concurrent»bus,inducatur ttk^ 
citusconfcnfusprxfcntis & tacentis.non ergo vidcturfufficcrc qubdaga^ 
tur dc rc concupifdbili & lucraciua,fi non concurrat qubd fit honorabi-^ 
lis & meritoria. '« 
Sccundo:cx Cur.iun.in.d.rub.C.co.nu.S.pro comuni opi.qubdomnes 
ll.pQfitx fub citu.dc poliici.fcmper loquuntur de pollicitationc fada ab- 
fcoci:putarcipubiicz,coilcgio,vmucriicati,vcipaupcribus. ^ 
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,jLcii>on<lcbanj.faIf0m cffc pra:fuppo(ltura,& contra com.,qubdj>ollici 
lario^hon pofsic clfc intcr prxfentcs:fimilitcr & aliud przrfuppofitu qubd 
non dctur prarfcutia flcip.vcl coUegii, vt patct pcr ca <jua: fcnbunt doc. 
in.l.Ciuitasinfra iic^rt.pct.volcntcs qubd conliiium gcncralc rcprcfcn- 
tet Ciu/tatcm:&. ibi fcripd. 

Et qubd in jUo tit;agatur ctiam dc pollicitatione fada prarfcnti patet in 
l.cxpoliicitationcin prin.dcpoilicitvbi tcxt. Ex poliicitationc quaquis 
ob lionorcm apud rcmp.fccit,Jpfum quidcm omnimodo infolidum tc- 
neri : apud remp.i.coram rcpuDiica.l.Cum apud infra ludi. fbLI.z.C.dc 
ardcn.cuni li.ibipcrdoc.addudis,& dc didionccoram,in.i.Coram infra 
de vcr.figni.lic^t aiiis ctiam modis accipiatur vt per Alber. in fuo didio- 
«ario. 

Ncc admittendum eft quod ait Cur.iun.in.d.rub.C.co.fub nu. 14.& 
adaliud;propofitum,inteliigi polTeapud remp.i.infauorcm reipubiica:: 
Lect jn.l.Fideiuirorin prin.infradcfidciuflb. apud qucm fignificctcui. 
Ncc ob.qubd inquit Cagnoi.in ca.rub.l*ub.nu.i4.,non fufficcre prarfcn- 
tiam fcd requiri acceptationcm quando promifsio non fitapud principa 
lcm , fcd apud alium ctiam habcntem potcftatcm acquircndiabfcntij & 
ficnoncire mirum fi non definatcfie poiiicitatio in.d.i.cxpoliicitationc, 
cum non apparcrctofficiales rcipublica:obiafioncmacccptaflLc:nam pri- 
mb dicebam qubd ibi fada fuit poiiicitatio coram confilio gcncrali, ncc 
tranfiuitin padum quia de conlenfu confilii generaiis non potell: confti 
rc nifi rc propofita ab habentc ius proponendi & per fcrutiniura obtcm- 
pta fcruatis fcruandis iuxta ea quac fcribit Barto.in.i.Omnes popuii.q.2. 
prin.nu.i(?.fupradcius.& iur.,in.l.Autfada,§.fi.Dcpffn.prefcrdm cum 
ibi fada fucrit poilicitatio ob honorem confcquendum . Prxtcrca cotra 
Cagnoi.fiicit.l.Ccrtum.^. fi quis 3bfcnteinfrade;con£dLibi,ccrtc procu- 
ratorcm tutorcmucprarfentem dTcfufficit. 

Nccad rem ficcre vidctur.i.Cliaridcmus dc pollici.fccunduiii litcram 
ncgatiua quar c5muniter habetur:quia pollicitatio fada rcipubiicx obli- 
gat , fi ob honorcm quis promiferit decrctum vei dcccrncndum , vcl ob 
aiiam iuftam caufam.l.i.^.i.i.Padum §.i.l.l-*rop.ter.inecndiumkKOb ca- 
fumdcpollici.veifiabfq; caufa;quando ccpithccrc:aii3S poiiicitatio no 
obijgat.i.i §.i.co.ti,hocin cffedu voluitBar.in.d.l.Charidcmusi& lafo.ia 
rub.dc vcrb.obiig. col.^.vcrf Tu autcm aduerte. & in.d.l.Clmridcmus 
nuiium horum intcrueniebat. 

lAdde qubdi/le vidcturverior intcilc<Sus qu^m Budciibi in annota,, 
Ripccin rub.de vcr.obli.nu. 26. Galiau.nu.^c^.& Zuccar.in rub.C.co.nu.L 
^^.cum fcq. faiicctjiqubd jbi. cpiftoia non dirigcrchjr, reipubiicx, fcd 
araico.Minus ciLiafn placct quod aiunt rcccntibret quidam pollicitafio- 
ncm cfficaccm fieri non polle ciuitati per epi{lolam,quando quis abcrt: a 
duitatcicum clTc debcat in ciuitatc pcr.l De polIicifationibus,co. tir.Dc 
pollici,, nam fi;pot<fl ficri donatio, h pa<5um.I.Abfcnti jnfra dc dona.,1. 
JLabco hoc co.titjQQftrbiCur npn etiampoJiicitatio? Non ob.dd.Dc poJ- 
ii 4 * ^ licitaiio- 
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lidtationibus , quia dicit fecund-um vcram lircram , dc pollicitationjbus 
in ciuitatcm fadisrnonlti ciuitat^:nmiliter nccJ.pe.co.tir.ibijOpus factu- 
rum fc in aliqua ciuitatc promilcrit.-quia vcrus fenfus cftjfi cjuis promife- 
rit opus fadurum fe in aliqua ciuitate. Et aduertcndum quod in. I.Chari- 
dcmus,maior vidcbatur dubit3tlo,quia pro|5ter cpidolam vidcbatur cau 
dn pa£lu(n fi conlllium gcncralc folcmniter acccptalTctrtamcn quia non 
animo pacifccndi i"cripfit,fed fimplicjs pollicitationis, non obflat : argu- 
mcncOjIcgis.i §-cum qui Dc confti. pccu. vcl ctiam fi padum cenfcrctur, 
non produccrci a<^bioncmjCum ciuitas non lltin hoc priuilegiata. 

Ad.Li.infra ad.Llul.deambi., rcfponde vt pcr glo.i.in.I.BaTbarius fu- 
pra Dc offi.prxto.ad qua rcmittitgl.in.d.l.i.De pollici.in vcr.iuHa^qubd 
non tcnetur Icgc luliadc ambitu qui publicc pctit honorcm.d.I.i.Dc 
poliici. 

Tcrtio adduccbat Cur.in rub.C.co.num.^.cjubd parcrtvirtus taciti & 
«xprc^si.l.Cum quid,fi ccr.pc.& nullibi probat ur c|ubd in pado Fcquira 
tUrc^prcffus confcnfus. 

R^fpondcbam , rcgubm IcgiSiCum quid proccdcrc in iis c^uar vcniunt 
<x mitUrii'^ontrai5lus vt ibi dcclarSt doc.Et fatisprobari in.I.i.in prin. hoC 
tit.n6ft*o rtifi in cafu.LIabco,cum fcqq. 

Quarto/Ex CurJun.in,d.rubr.nu.\.I.Donafioncs^fpccics cumglofi. 
infra dcdona,& glofmag.in fi.in.liHud.C.Dciacr. fao.Ecclc.hJncta.I.Si 
quisargcntum ^.fi.C.dcdona.Namin.ci$.fpcCi€5,donatiofa£laprjefcnti 
& tac;tnti valct in vim donationis:quod non pofict proccdcrc fi elTccpolIi 
ciiatio,quarfada priuato,fccundum co}tv.opi.,ncHi producic oWi^fJoni 
«tiam naruralcm vclc]uafi.EtIiGCcin.di§.spcciesfucrit'fada trddKio-^-fJP 
mcn idcn\¥idcrctur diccndum hodib ctiam rto fa<fb traditionercuhYpefi 
d.I. Si (]uis argcntum ^.fiJuftmi.mduTcrit donationctft clTc cfficaccnft 
ctiam fi nudo pado fiar,& no fccuta traditionc.dt cftcomunis ol^/^i-nbci 
dcitircffi"um pa^to nudo non perficcrctur donaf!o,no ffeutoimplomjci^ 
to traditionis. -Aqiv.rih 

Refpondcbam quod in.d-^-fpccics, folaprcfentia filiiviion in4tK:nf ac>J 
ccptationcm , fcd fcccptK) faiflapcr virum nominevxcirii, ca pfj^fc^ntt: 
<]uia vidctur rcccpidc & traderc vih6,argumento.I fingularia in fi.infra 
ccrrpc.& cxplicat tc\'.in.d $.spcC!CS^ibi,filiir cjUTprt:i'fc»m*?ar,donatas;5e 
a b c a Vi ro tr ad i tas vi d c ri . E t d c a Iio' tf u bi ta ba t u r i bi . ^1*3 m^ch^ & d c co . 

Contra com.opi.adducuntur. 

Pnmo,supraaIIcg,1.2.5.fi.infrafdlu.mati1)i,vteohicHt>afanV€^<J'i^^ 
tradicat.. 

RcfpondctCagnoI.in rub.C.co.num.io.duplicitcriPriirib cjubd ibi na 
agcbatur dc mcro & indubitato commodo taccntis . nam dubius cfl lifiy 
cucnt^s :fccundo ex glof.ibi cjuodibi cjucrituran rccjuiracur c5tprcflus* 
cohfcnfus.an fuffictattacitus.vtinducatur voluntasj ficin.l.In adoptionf 
bus fupradc adop.Circa hoc vi.qua? fcripfi fupra fub nu. jz: 

Sc^uncio authoritas Hofbcn. in fumniatitu.de pac.cxtraco.in dcfini- 
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tionepadi quamfuprarctuli nuracr.9. 

RcrpondetCur,iun.in rub.C.cod.nu.i2.fcd non rcdc.McIiusRip.fub 
nu.^.fcd non fufficicntcr. 

DiccbamqubdHoflicn.pofuitdcfinitioncmpadli cxprcfsi: conccditu 
mcn ddri pa(iium tacitumjVt per cum in.d.loco in fi.&. latius in diuifione 
pa^lorum coI.pc.Pra:tcrca non dcbet ficrifundamcntum in authoritatc 
vnius dodoris contra com. 

Tertio quiarenunciatiovcl confcfsio fa£^aprcfcntcpartc non habcnt 
cfhcaciam fi pars nonacccptauerit vt traditIafo.in,l.Poflau^mhtJcol.i. 
fub nu,2.C.co.Et hanc difficultatcm moucc Cur.iun.in rub.C.eo.fub nu 
iner.12. ... 
.F]lcfpondet idcm Cur.in.d.I.Poftcjuahtifub nu.9.&.io.& mehus Dcc. 
ibi col.i.nu.7.& S.qubdimmb fufficit rcnunciationem velconfcfsioncm 
fiidam efic partc prjrfentc & non contradiccnte j pcr.l.Ccrtum §. Si quis 
abfenteinfradcconfefr.quiadevtihtatc taccntisagitur pcraddudafupra 
in primo argumento pro c5muni . Adde, non refcrre qubd ibi loquatur 
in iudicio: quia hoc efficit vt pro iudicato confcfTus habcatur:licetprar- 
fens Sc taccos in iudicio confentire vidcatur adui iudicis nifi fit fcntcnria 
diffinftiua,vclinterlocutoriaaquapo{rctappcllari,Bar.in.l.i.nu.^.C.Dc 
reIa.,Bald.in.l.Nc ih arbitris in fi.C.dc arbi.& in cafu.d § fi quis abfcntc, 
fumus in tcrminis in quibus aUera pars cxpreflerat prius intentioocm fua 
Et ui.l.Sicut§.Non vidctnrinfraqui.mo.pig.vcl hypo.fol. 
Dum Dcc.refp5det qubd Saly.in.l.gencralj tcr in.^.q.nu.c^.C.De no nu, 
pccu.pcrlaf alleg.,vult folam prarfcntiam fufficcre,fcd acccptationcm 
ppcrari qubd poftc^k rcuocari non pofiit.aducrtendum qubd Saly.jbi in 
quintacoLin princ.ponitproconfianti qubdctiam pou acccpiationcm 
cxprcflam, poiTctquisincontincnti rcuocarc confcfsionem. Adeaqusc 
dicit Alcx.in confi.xx. In caufa appellationis: nu.i.cum fcq.hb.4. refpo 
dcproccdcrcin cafibusin quibus non prarfumitur acccptatio prouc dc- 
clarat ipfc Alcx.in.l.z.nu.^.C.de repu.ncrc. Addc qubd Dcci.quo ad vl- 
timum jdaputahos citat. 

Cur. iun.in.d.LPoftqua liti,circa confcfsioncm,diccbat requiri cxprcf* 
fam acccptationem quando fit ad obligandum , non quando ad hbcran* 
dum , vc dcclsirAt laf in.l.Tale padum in prin.nu.^.tit. nodro ita intcUi- 
gcns qu£ dixitin.d.l.Poflqua hti.fcd nonnc cpnfefsio ad obligandum fic 
in fauorcm altcrius partis ? 

Rip.in;d.rubr.C.co.fub.nu.^.diccbd taliudeffc in con|fcfsionc,quacrc- 
quirit verba,aliud in pado quod folo confcnfu perficitur.l.i.in princ. lit. 
noflro.fcd non placct pcr.l.Talc padum in prhi.co.ti.noflroj ibi, talc pa- 
dum,profiteor te non tcncri:& fic confcfsio cft pa(£lum:& pcr ca qu(c cra- 
ditlai.in.l.Quxdotis nu.6p.vcr.Primu&cafus,infrafol.mat.qubd incon 
tumaciam quis habctur pro confcflo.Pra:tcrcaficonfcfsiorequircrctvcr 
ba,intelligerciur ex partc confitcntis.Addc qubd a comunitcr accidcnti- 
busquis non confitccur.j nifi partcprcfcntc, roganccvclpctcntc:vtpatct 
» cx 
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cxtoto tit.fF.dc confelT.Ncccrt vcrum quodlaf.in.d.l. Po/lquimliti nu. 
2.dicat com.clTc opi.qubd confclsio hda. partc prefcntc ac taccntc no fit 
cfiicaxifcd bcnc vcrum cft,c]uod cx traditis ibi pcr Dcci.& cx fupra dcdu 
dis coodat vcram 8l comuncm cllc opi.in contrarium; quicquid fcribat 
Rjp.in rub.infra dc vcr.obli. 

Retcntacomuni opi. quodpromifsiofadacxcaufamcrc lucratiuaipd 
prefcnti & taccnti,& flc cx caufa donationis no Ilt pollicitatio fimplcx lcd 
padum:quia prefcns,& taccns prarfumitur confentirc. 

41 Declaraturqnodnonproccdatubicijc]; alia prxfumptio magisvrgcns 
ellct in con trarium cum vna prarfumptio tollat aJiam.l.Diuus , cum gl.in 

^2 vcr.cxiftimarijinfraderefti.inintcg.&ibiBar.num.^.fingc quod paupcr 
polliccatur diuiti nobili & magnanimo : vcl aliquis infamis, & dcploratac 
pitx.Pnrfumptio cnim cft urgcns quod nobilis,diucs & magnanimus no 
acccptct j di prefertim ab infami.& maximc quia obligarctur ad antido-, 

4-3 ra.l.iedfiIege§.Confuluitinfradcpcti.hcrc. Additio: Ncc adrem fa- 
cercuidctur.l.lifcruus.§.& fi pucrum infra Ad.I.aquil.&.l.fi.Dc ufu & 
liabi.cum fi.,utpatetex no,ibi:ncc.l. Vni $.finautcm addcficientis.C.Dc 
Cadu.tpll.quia loquitur in eo qui unp modo djfpofuitj& fi aliud uoluif- 
rct,potuiiTcccxprimerc;hic ucro agitur dc taccnte qui fcit fuam taciturni 
tatcmhaberi proconfcnfu, dcclarando tamcn utfupra. Etprodida no- 
flra dcclarationc cflgl.in.d.c.Is qui tacct,rcquircns agi ctiam dc rc hona 
rabili& meritoria. . ^ _ . j 

44 . Amphatur d.comunis conclufio ut proccdat ctiam in omnibus aliis ca*^ 
fibus in quibus p.rjefcns & taccns praclumitur conlcntirc tradit cnim lafq, 
i u. I . Qu X d o ti s i n fra foIu.m a. n u . 68 . u fq; ad ^ 5 . xVi ^i .cafus in q u i bu s prx 

fcns& taccnspr^fumiturconfcntirc:. ; •;. ; •: 

Ex ifta conmni conclufioncinfer'tur,quod cum donatio pcrficiatur.hpt 
dib nudopado,itaquod competatadio^l.Siquisargcntum§-fi.C.dcdo- 
na.jfiquis dixerit prcfcnti ac faccnti,dono tibi taleni rem , ucl tantam pc- 
cuniarum fummam qua tradam cllct perfcda donatio,& copctcrctadio: 
ut tradunt Cur.iun.nu.i5.Rip-nu.(>.Cagnol.nu.i(>.cum feqq. in rubr.C. 
co.dc pacconira Deci.ibi,& in cpnl,24^. In caufa : col.pc. ubi latb fcri- 
pfi.Qupd intelligendumcllin cafuin qup prxfcns A taccns prarfumitur 
confcntirciuxtadeclarationcm fupra pcr mc traditam.Non cnimfcpara 
ridcbct utilc ab honeflo faltemin pcrfonis nobilibus, &. uirtutcprcdi^ 
tis. 

* Dcclaratur ifla illatio ut proccdat quando didum fui t,dono,fccus fi di- 
^ dum fuilTct promitto tibi donarc: nam ifto cafu non orirctur adio,ut fcri 
bit Sozi.in.l.lcgem,col.4.uerf ultimo hmita.C.eo.qucm fcquitur Curt, 
iuQ.in rub.C.cod.nu.i^.in fi.Addcqua:fcripfiinfra nu.122. 

Ncc cdomittcndum quodillacomunis conclufio quod quandopro- 
mifsioiicabfcnti citra nuncium ucl epiflolam, fit nuda pollicitatio nuUu 
produccns cffcdum:limitari & dcclarari dcbct quod non proccdat quart 
dofada efictcumiuramento, quiaproptcriuramentum acquiritur ius 
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ctiamabrcntiiuxta doSri. Bald.in.l.Padum dotali In viiii.q.q.^.C.Dc 
Colla.rcfert & fcquitur Alcx.in.l.fcd & fiquis^.Quarfitum nu.^.Si quis 
cautio.Et dc confcfsionc fafta abfen tc paric cum iuramcnto,qubd fit cffi- 
cax:& intcljigaturiiiraficqui dixitin vcr.vcritatis,traditFely. in.c.ficau-^ 
tio coI.vi.nu.2^.vcr.Modo predida regula,dc fi.inflru.& qubd ifta vcrba 
in vcritatc confitcor importcnt iuramentum,& prardidum cflFcdum pro- 
ducant,dixit Bal.in rub.C.rcs intcr aIi.ac.col.fi. nu.ii.vcrffcd nunquidfi 
vfus : fequitur fimplicitcr Dcci.in.l.2.in fecuiido not. nu.i2.C.dc xdcnd. 
vbi latius fcripft & idcm in renunciationc , vt ibi. Adde Bauc. in trac.Dc 
virtu.iura.col.5.num.24»vcrf I2.& faccrc qux fcribit Sozi. iun. conf 118. 
Vilisinftrumcntis : col.pc.Iib.fccundo contra Pau.& Dcci. Etcx his rc- 
probatur didumCagnol.in.l.fi.num.^/j.C.co.tit.dcpac.Cautela critad 
cuirandas lircs,quod abfcns cum primum fcit fadamclTc fibi donationc, 
cam acccptetperpublicum inftrumentum. 
Ad fextum:Qua:fintdiujfiones pedorum ? 
43 Bal .in trac.Dc Pac.col.^.nu.^.vcrf Qualitcr intcr fc,dicit: Alia cflc pada 
vtiliajalia inutilia:& dillingui pcr clTentiam:quia vtilia habcntcirc,inufi- 
ha non.l.Pada qux contra.C.co.l.Si unus^- Pada infra co.Et licct non cn 
tium nulla: fint qualitatcs.I.Manumifsioncs fupra de ius.& iur.cumfi. j & 
padum nuUum non pofsir dici padum,argumcnro.I.4§.Condcmnatum 
jnfra dc rc iudi.,tamen padum appellaturabufiu^jfcd inualidum:ficutdi 
cimus dcfalfo tutorc.l.PauIus rcfpondet hiifum tutorem infradc vcrbo, 
oblig.acctiamdc naturali debitorcjr).l.fidciul]br.$.fidciuiror infra dcfi- 
dciun'.& dc tedamcnto nullo.I.2.§ii.Qucm ad. tcs.apcr. 
■ PadavtiIiadiftinguit:qua:damproducuntadionem:quxdamcxccpf/o 
iiemiquardam funt in rem:qu2:dam in pcrfonam:qua:dam ad tcmpus,ccr 
tum vcl incertum. 
Adioncm producuntpada vcflita vt in.I.noftra lurisgcntiura in prin- 

• Vcltiunturautem odomodisfecundumglo.i.infti.qui. mo. rc.contra- 
hi.obli. ,re: vcrbis: literis: confcnfu: cbherentia contradus, vtin4 Quin 
jmmb:rci interuentu:vtincontradibusinnominatisiuxta.I.Naturalis in- 
fraDe prxfcrip.vcr.lcgisauxilioivt in. IJcgitima tit.noftro: & iurc iuran- 
do.LSi quismaior.C.Dc Tranfac.qubd vltimum an & quomodoprocc- 
datjvidcbimus hac ca.l.in f .fcd cumnulla in xi.hmi.in primo no. 

Bal.in.d.trac.col.x.in prin.vcrf Nunc vidcamus^nu.jj.negat pada.vcfti 
ri rc:vcrbis:& confcnfu;quiaiiscafibus,padatranfcunt in proprium hb- 
incn contradus ca.I.Iurisgentium in prin.Er,fccundum cum , non potc/l 
dici vcftiri quod nudum circ non potcft. 
50 Harc clegantius& particulariosprofcqucns cxplicauit Hoflicn. in faz 
fumma cxtra co.in.^.col.dcmonfVranspaftri nudum novcftiri,rc: autvcr 
bis ,aut Iittcris,aut cofciiiu.afrcrensq; dubbus modi!} tanrum vcftiriirci fci 
licct intcrucntu,& cohcrentiacontradus.Addittamcn alia quinq; vefl:i- 
tncntapadorum. Scdprimuradcpoliicitationenon placct: & ipfcmct 
' • * impugnat. 
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impugnat.&dcvcftimentispadorum,Bar.in.l.noftra lurisgcntiu.J.Quin 
immb,col.pcn. r^* : , ; , 

51 Pada nuda cxccptionem tantum paount ut in.I.noflra lurisgcntium^. 
fcd cumnuUa vcrf.Igitur nuda.&hoc dciurc auili.ljmitatur tamcnin 
multiscafibusdcquibuspcr Iafifi.d§'l^dcum nulla,vbi dicciur.Pariunt 
ctiam impcdimcntum rcpctitionis fpluti.I.Naturalitcr infra dc condic.in 
dcbi : fcd hoc idcm vidctur cum prrmb: & Ilc cum cxccptionc.Et hacc dc 
iurcciuili. 

52 Quardamfuntin rcm^quxdamin pcrfonam utinfra ca.I.Iurisgcntium 
.$.Padorum,vbi,qubd padain pcrfonam non tranfeuntin hcrcdcm. Ad 
idcm.I.Qui in futurum^.i.J.Idem duobus§.pcrfo'naIc.l.Et harrcdi$.i.' 
infra cod.glof in.d §.Padorum in ucr.pcrfonalc. Qoomodo ifta procc- 
dant,dccIaratBart,in.d.l.Quiin futuruni ^.i.Bald.intriic.Dc Pac.col.ij. 
nu."4.5.Caccial. in fup trac.Dcpaq.ip.vi,quarfitonumcr,49.ubi ctiam dc 
priuilcgio,^ bcncficip. Aliasmultas pa&orum diuillorics ponuntAzoy 
in fumma huius tit.C.& Hofli. in funmiacxtraco. '^'^ JjJ 

Ad"fcj)/imum: Ad quosporriganturvircspadorqm .^Regula cflqubd 
_j.^on porriganturdcvna rcadaliam.nccdcpcrrona ad pcrfonam.l. 

unus^.Anicomniainfracod.Fallitin cafibusdc quibusibi 
• *^ pcr^lo,& doc.^& pcr A^P.in fumma.C.co.col.pcvcrf. 

fupcrcfl vt vidcamus ; & Hoflicn.in prjBallcg, faa ' 
^Yj / < fumma col. pcn.vcrf. fupcrcU ut ^,^ 

uidcaraus. 
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ianuslibro quarto ad edidum 

Vrisgentium conuentiones qusedam aSioncs 
pariunt,quxdam exceptiones. qua? pariunt 
adlioncs in fuo nomine non ftant , fed tran- 
feunt in proprium nomen contradus : vt emptio,ven 
ditio,locatio,condu(aio,focietas,commodatum,depo- 

fitum, & ca'teri fimiles contradus. Sed Si fi in alium 
contradum res non tranfeat, fubfit tamen caufa :ele- 
ganter Arifto Celfo refpondit eife obligationem, vt 
puta dedi tibi rem vt mihialiam dares : dedi vt afi- 
quid facias:hoc ZYNAAAArMAeiTe,& hinc nafci ciuile 
obligationem. Et ideb puto refte lulianum a Mauri- 
ciano reprehenfum in hoc : dedi tibi ftichum vt Pam- 
philum manumittas : manumififti : eui£lus eft ftichus . 
lulianus fcribit in fadum aftionem a pretore dandam 
illeaitciuilem incerti aftionem, ideft pr^efcriptis ver- 
bis fufficere . effe enim contra£lum , quod Arifto 
SYNAAAArMA dicit,vnde hxc nafcitur aftio. 

^4 Ifta.l.profccjuiturmatcnadiuifionispofitJcin.l.Conucntionu fupraco. 
Dixcrat.n.ibilurirconfultustrcscflcconucntionum spccics : fcilicct.aut 
cx publica aut ex priuata caufa:priuata,aut lcgitima, aui iurisgcntiu. Dc 
puDlicisc5ucntion]busdixitin ca.l.conucntionuiDcpriuatis lcgitirais.i. 
ijuarfiuntproptcrpriuatam contrahcntium utilitatcm , qux funtdciurc 
ci.dixitin.l.lcgitima:fupcrcratvidcrc tcrtium mcmbrum priuararum co 
ucntionum quarfuntdciurcgcntium.Itain cfFcdu Bald.hic in princ.Sic 
Fulg. diccns qubd lurisconfuirus hicprofcquitur tcrtium mcmbrura. 
Alcx.ctiam,diccns quod hic profcquituraliud mcmbrum diuifionispo- 
fitx in.l.Conucntionum fupra co. 

Fortun.Garz.diccbathanc.l.non profcqui tcrtium mcmbrum tantum: 
fcd conucntionumlurisgcntium & legitimarum : quialcgibuscompro- 
bantur,& fic cxdcm conucntioncs qua? iurisgcntium dicuntur,appcllan- 
tur ctiam lcgitims fccundum cum,quia legibus comprobantur.Pro hoc 
.$.omnium,cumglo.inuer.iurc ciuiii Infti.Dc obli. 
MeliusloquunturBal.,Fulg.,& Alex.hic,& Pau. ca.in.d.l.Conucntionu 
in prin.cum quibus alii tranfcunt. loquiturcnim hic iurisconfultus dc co 
iicntionibus iurisgcntium tanqua dc spccie diftinda. 

Ecutplcniusintclligatur^aducrtcndumcft qubdgl. in.d.l.Conucnrio- 
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Dum>iitqubcImeliusdixiflctJurisconfultus, Conucntionum alia eft iu- 
risgcntium,alia Icgitimo: Iurisgcntium,aba publica,alia priuata, Subdic 
qubd hocgcnusiurisgcntium conucntioncs rcftringitur,vt non comprc*' 
hcndatninpriuatas. Scquunturibi Bar.& Albcri.,Fortun.Gar2.ibi vi* 
dcturillumtcx.clTcmcndoium : & qubdfbrtcdcbuitcfTcin litcra,du*c 
funtfpccics. 

Nccob.ci quodrupradixifccundum Bal.& aIios,cjubd in.I.Icgitimadi 
catur,conucntionc lcgitimam clTc cam quar legcconfirmaturrcjuafi no fit 
inucn«aaiurcci.fcda jurcgentium,& confirmataaiurcci. NamBart.ibi 
dcclaratantcnu.i.in verf.AducrrccCbnfirmatur.i.dcnouoa Icgc induci 
tur & ci forma datur vtin contradu cmphitcoticc/jlir<?rirum obligationc 
vcrborum obligationerde conftituta pecunia:dc fponfalitia largitatc . Sc<f 
cjuiturincfFcau ibi Pau.ca.& Alex-.cjuidlcitinfccuridacol. circaprinc. 
intcUcdumBar.comunitcrapprobari. 
Djuiditurprincipiumhuiuslegisvfqucad.§.fiob nialcficium,fccundij 
5^ Bal.&. laf.in quatuor partcs.In pnma ponit bimcmbrcra diuifioncra con- 
ucntionum lurisgcntiumrln fccunda dcclarat eam c}uo ad contradus no 
ininatos:In tcrtia dccidit quadam.q.in contradibus innominatisiln quar 
ta.ex illa dccifionc infcrt contra Iulianum,fccunda ibi,qux pariunt : tcr-^ 
cia ibi,{ed & fi in alium:quartaibi,Eiidcb. 

Summatur:Conucntioncsiurisgcntiura nominatar, pariunt adioncm: 
iDnomfnatar,folumcxceptioncm nifi fubfit caufaimplcos.£cctiamixLc6« 
tradibusinnominatisvcnitcuidio. - j 

Caiusnon cft ahtcr figurandus nifi prout htera iacet pcr dodri.Cy.in.L 
cx hoc iurc fupra de ius; & iur. qua lequuntur doc.in;l.Impcrium fupra 
dciur;om.iucli.vbi djxi nu.24. ,i 

Siccrgo ponccafum:fuprain.I.Conuentionumdidum fuiteflctrcscoa 
iicntionumfpccies,quarumduas,publicamfcilicet3& lcgitimam cxpcdi 
liit legislator in duabus.ll.preccdcntibus licct vidcatur vcllc lurisconful- 
tosibi qubd legitjma,& iurisgcntium fintfpccies priuatcridcbq; glof rc- 
pra:hcnditcum:vt paulbfupradidumcft.Quarrcbaturcrgo hicdc tcrtia 
fpccic , & fic dc conucntionibus iurisgcntium cuius cflFcdus clTcnt & an 
producercntadioncm? Refpondetiurisconfultusquasdam adioncsproi 
duccrc,quafdamcxccptioncstaniiim:Echocin primapartc. Inftaturin 
fccunda parte quxrcndo quar pariant adiones ? Rdfpodetur prout in tcx. 
ibi.quarpariuntadioncsetc. Inftaturin.j.partcqucrcndo^quidfiin aUu 
conrradum non cranfcac fcd in fuo gencrali nominc ftet ? Rcfpondctur, 
qubd fi caufa implcns fubfit , pariunc ctiam ciuilcm obligationcm: & fitt 
adionem.In quartapartcinfert. . . .•i 

Lcgo fcu profcro & dcclaro vcrba tcx. lurisgcntium conucntioncs, vt 
5S funt rcgularitcr omncs.LEx hociurc & ibi gl.fi.& doc.fupra dc ius.& iur. 
quardam adionem pariunt : non propria authoritatc fccl iurisciui. a quo 
roditar funt adioncs.I.ii.^.dcincic cx ijs Icgibus fupra dc ori.iur.vt ait AU 
cci.bicfub nu.i.& 2.poIl Ray.& hco.Dicic ctiam Alber. quod ibi» qus 



i8p' PctrusCalaefatus 

parhintv mcliujdixiflct, cjuacnon ftantin fuonominc pariuntifiioncs* 
ibi, Gctcri fimilcs contradus, iiurrgcntium ih ucnti.ibi,fcd 6iii in alium 
cotradu.i.n inaJiud nomcn spcdalc.Aducrfatiuahicponituccumcopu 
la^idcbdcnotatfoiiim diucrlitatemin fado,Iaf.m.L2.col.pen.Ncquisctt 
cccliibi,fubfit tamcn caufa.i.datiovcl fadum auod vcdiat padioncm : vi 
hicpcrglo.in vcr.caufa.ibidcdi tibi ftichum:fcilicct.alicnum.qucmjbona 
£dcipbfsidebam ibi,illcait: i, Martiaaus feu Mauritiatius. ibi inccrttadio _ 
ncmicjuardaturadintcrciTc :quodpriniafacievidcturinccrtum ciTc^ibrr ^ 
cffctnim contradlum:& fic nafcituradiomcc cft opus datiua.Et in tribus 
r5pi"chenditurlulianus fecundum Albcr.hicin fecundacol.nu./.fcdm» 
lcvt infranu.i5j.Etui^Pau.pQflg|[o.iQ.l.Naturalis$.At cum doinfrd de 
pjarferip.ver. . : :!: ; . 

. No*Primo fccundum laf cx^Bal.in primo,& fccuhdo no.duplfccm dif- 
fcrrcntiam inter contradus nominatos & innominatos. Prima cft qubd 
confrac^usnominatifpecialcnomcn habent& difcretiuu,pcrquod vnus 
contradusin fpecic difccrniturabaltcronamcontradus innominati di- 
cuntur qui car^ntnominefpeciaIi:& folii ftantin gcncrali nominc quod 
cftcquiuocum , fccunda difFcrrcntia cft , quia cx contradibus nominatis 
oritucadio a principioantciraplcmentum:vtin cmptionc.I.i-§-Itcmcm 
ptio infra de rc.pcrmu. Vbi,emptio ct uenditio nudaconfenticntiumvo- 
luntatc cbntrahitur; pcrmutatio autem cx rc tradita initium obligationi 
prcbct ctc.l.Ncccfrario in prin.infra dc peric.& como.rc.uen.hccf obflct 
cxccptio rci non tradita: vcl prarcii non foIuti.l.Iulianus.J.OfFcrri infra de 
aldio.emp.Ex contradibus autcm innominatis non oritur adioniilpoA . 
implcmcntum,vt hic & in prcallc.l.i.§.Item emptio. 

Ratio diuerfitatisfccundumGuil.de Cuu.proutrcfert Albcr.hic infc» 
cunda col.nu.^.quia frequentiorcs funt contradus nominati: & ideb lcx 
magis curauit dc cis.argumcnto.I.legaui circa prin.infra dc libc.Icga. ibi, 
&picniusrogoquxadhocfpcdantattingas:quotidiana cnim funt.l.ii. 
in prin.cumglo.in ucr.contrahiturinfra de ufucapi.pro cmpto. & argu- 
mcnto.l.Iicm apud Iabconcm.§-Hoccdiduminfradc iniur.ibi,cacnim 
qua: notabiliter fiunt nifi spccialitcr notcntur,uidcntur quafi ncglctta. Et 
hocctiam uoluitRcyn.utrcfert Alber.hic.& idebpatct qubd locus laf. 
cft mcndofus.ibijaliam rationcm afsignat Ray.etc.uult.n.dicerc candcm 
pcr.I.Ccrti condidio$.Quoniam,immb§.fi nummosinffafi ccr.pct.ibi, 
Cum quotidic crcditurijled parum facit iudicio meo. 

Aliam rationem afhgnat Angc.quar magis placct Iafoni,pro qua aUcg.l. 
A nulloin fi.C.dcfcr.ibi,acpcrhocfinominccximuntur,ctiam fruSu ca 
rebunt.fcd ratio Angc.quia conuentio nominata recipit faltem fomcntu 
anominc, tenditadidcm: quiaenimfrcqucntioresfunt fpccialc nomcn 
cisinditum cfl.Prartcrcain.d.l.A nulloicxprohibctideoqiadusciloul<* 
lus: Sccus hic quiaualct in uim padi. • v f ' . - 

Dcclaraturduphcitcrcxlafo.hic quod dicimr cbntradum nonunatum 
ad(oncm parcrc.Primo>ut per fiaran&a ea.i §.Quinimmb,coLfi.in prin» 

nu.15. 
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UU.l5.proc«dcrcquando nomcn adiicirurabipro iurcgcntinm , fccos 
aioreci.vt in conrradu atfidus,quandoLColonusdcbcc>cercam vjni , olci, 
tfUf frumcnti cjuantitatcm & fimjlium pcr.l.Si olci cumibino.C.loca., 
nifi ci darctur nomcn & forma vr in contraftu cmphiccorjco. Er aducrtc 
qubd.d.l.Si olci vidcturfaccrccontra Bar.quiaibi non cftlocuspcciiitcn 
tMC melius faci t.l.Naturalis A t cum do.inn-a dc prarlcrip.vcr.quem tcx. ^ 
etiamalle.Bar.tamcn in cafu prardido non vidcturlocus pornitcntixpcr. 
d.I.fiolci. Sedpoteftdici^vtaitSaly. ibi, qubdjliccafurcsnon eratinrc- 
■gra. Addc circa iftam pnmam dcclararioncm lafo.in.d §. Quinimmb nu; 
i^.cum fcqq.Alcx.nu.12.Gar2.nu.65.Er quoad.l.Si olci vi. Saly. ibi prx- 
Certim nu.2.in finc. 

Sccundo declaratur proccdcrc quoad ipfos principalcs contrahcntcs Cc 
'cusquoad fidciulTorcm qui non obhgaturnifi per /fjpulationcm.l.Blan^ 
ditUs.C.Dc fidciulTor.cum ibi no.Dc hoc lafo. in §• Quinimmb in.j.coL 
vcrfQuintb hmita.vi.qux fcripfi infraca§.fcd cumnullanumcr.12.32, 

62 Aducrtcndum qubd fecunda difFcrrcntia fupra tradih intcr contraftus 
h6niinafos& innomindfos non vidcturvcra,fecundum Garz. hic in tcr- 
tio no.duplici rationc:Prima quia data pariratc terminorum,yidcturco- 
dem tcmporcnafciadiocxinnominatisproutcx nominatis qui rc con- 
tra1iuntur,vtpcr Pau.ca.hicnu.6.Alcx.nu.^.Rcfpondcjftudairumptum 
ellc fallum,quiacx placito permutarionis nafcicuradio fcquuto rci intcp 
ucntu, & noncxipfarci tradirionc, vrprobar.l.Ex placiro.C.De rc.pcr- 
iDU.acontrario fcnfu& ibi c5munitcr doc.in contratfbbus vcrb nomina-* 
tis qui rc contrahuntur, adio non oritur cx placirb pracccdcnti , fcd 
cx ipfo mu tuOjVt latius cxplicabo infra in glo.in vcr.facias:in fccunda par 
tc.nu.io6.& 108. 

Secunda ratio quia pignus eft contradus nominarus.li.§.fi. fupra co, & 
qui rcconrrahitur^.fi.infti.qui.mo.rccontra.obli.&camcn non produi; 
citaQioncm aprincipiofedfolutapecunia.l.li rem ^.Omnisinfra dc pij 
4) gnc.a(^o.& ibi glof i.& Bart.nu.2.dcclarans qubd adio pigncraricia orf- 
tur tcmporc folutionis , non cx ipia folutionc, fcd cx cpntradu olim 
inito. 

Rcfpondc cx contradu pignoris dupliccm oriri adioncm altcram com 
pctcntem ipficrcditori : 6i iHa orirur ibtima principio cx fola coucntio^ 
nc.l.i.in prin.co.tit.de pignc.adio.l.Contrahitur de pigno.,aItcram com 
pctcntem dcbitori ad rccupcrandum pignus,& ifta oricur cum ab ipfo de 
Ditorc foluta ert pccunia,& ita procedit.d.l.Si rcm^.omnis.Dc prima lo4 
quitur tcx.in §.Itcm fcruianainj(b.dcadio.& ibi Angcl. Alia cuam didt 
Garzi.fcd non curanda. 

SccundoNo.Iafhiccflemcliorcm tcx.qu^m rcpcriaturin corporc iu- 
ris,ad hoc quod cx contradu nominato pofsit agi antc implcmcn tum cs 
partc agcntis.probatur in tcx.noftro ibi,fcd & fi in alium contradum rcs 
non cranfcatjfubfic tamen caufactci.datio vci fadum implcns & vcfliens 
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^ontrafium,oritur obligatio & adio.Ergodcmonftratur qubd in contra» 
^bus noniinatisoritura<Jiioantc impicmcntum, vtritdiiFcrrcntiaintcr 
contradus nominatos & innominatos.facit.Li,^,Itcm cmptio infra dc rc. 
pcrmu.Immb cft ibi tcx.tam bonus qu^m hic. 
- ' Ex his lafou. infcrens contra opin. Fuig.in.l. Fiha: licct.C.Dc Colbt, 
^ format tcrtium notabilc , non tamen iudicioraco , debuit formari nota- 
bdc, 

- VoiuitFulg.in.d.I.Filiaclicct, &:antcipfum. Bal.,qubd vbi onuscftin- 
trinfecumfiuccxCcptio,.i.cx cadcm caufa dcfccndens cxquaadio, fiu^ 
onus fit ad natiuitatem adionisvt.l.cx placixo.C.Dcrc. pcrmu.,fiuead 
excrcitium ut in illa.l.filix licet.ador tenctur offcrrc,ahas rcus ctiam fi ni 
fail oppofucrit, critabfolucndus. Ex hoc fcqui dicit Fulg. qubd cmptor 
agcnsexcmptoantc folutioncmveloblationcm prarcii,non pofsit obtinc 
rchfaltemprarciumnon offcrat, licctrcus non oppofucrit cxccptioncm 
prarcii nou foluti, 

lafhic dicit cffc tcx.in.l.noftra contra.d.opi.Bal.&Fulgos.Difcutiamus 
vcriratem articuli.Pro opi.Bal.& Fulg. 

Primo:d.l.filid: hcct.C.dc CoIla,vbi,non admittitur fiha ad poriioncm 
Iicrcditatis patcrnxfi non confcratdotcm.& pondcratex.ibi,adioncs hc 
rcditariasdenegari n5ambigitur:& ibi,colIationcmctc.offcrcs.& ficcol- 
ktioncm effc offercndam dicit pcr filiam dotatam fi vult admitci ad ha:re 
ditatcm vn^ cum fratribus. 

Sccundo.l.Iulianus ^.offcrri infra de adio. cmp. vbi lurifconfultus ait, 
offcrri prccium vcditori ab cmptorc debct cum cx empto agitur, & idcb 
(ipartcm prcciioffcrat non dum cxemptoadio cft.pondcrandoilia vcr- 
ba,nondumcxcmpto adiocff. 

Tcrtio.l.Mcrcalem.C.dccondic.ob tur.ca.,vbi, promiffum marito cx 
caufa lcnocinii non potcff cxigi. & vtitur tcx.his vcrbis:dcncgandas cffc 
adiones:& intclligitur ipfo iurcpcr.l.Gcneralitcr infra de verb. obh.vbi, 
Gcneraliter nouimus turpcs ftipulationcs nullius elTc momenti. 
Scd his non obffantibus c5munis &vcra opi.cff in contrarium.pro qua^ 
Primo.l.i.in prin.iundo §. i.infra Ad trcbelh.vbi tcxt.in princ. dicit non 
dari adioncs quxin hxredcm harredibusq; dari folcnt, heredi & in hzre 
dcm poftrcffitutioncm hereditatis:&in §.i,dicit,hercdes huiufmodicx- 
ccptione vti poffe:& fic cos fi agant,rcpeIlendos elTc cxccptionc. Et Bar., 
qucm doc.magis c5muniter fcquuntur vt tradit laf.in.d yA.in prima Icc. 
in prin.& col.z.nu.^.vcrf fccundaconclufio,dicitillum tcx.dihgcntcr no 
tandumcffc:quiavcrbafenatusc5fulti quxdicuntadioncm non dari he 
66 rcdi,importanthcrcdcmcxccptioncrepeIh.Etidemdicitibi Bar.in ffatu 
tis:fccus autem in criminalibus : quia per huiufmodi verba ipfo iurc non 
compctitaccufatiopcr.I.i. $,Quod autem infra dc alea.^ laf.ibi in princ. 
coUigit primam conclufioncm inciuilibus, quafercomnesfequuntur : 
Poftca nu.j.profcquitur fccundam conclullonem in criminahbusqux 
jnagis c5munitcr admittitur.fcd ipfe fubnu.xi.tranfic cum opi.contraria 

quaai 
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(ju5 tcnucruntlmo.& Aicx.&rub nu.7. &.8.rcrpondct- acI.d.I.i $.Quod 
«UG^ni. Noninfifto <;irca.drccundarnconclurioncm,quianon cftmate- 
riainodra. 

.. .Sccundo.Li.in princ.infraAdmaccdo.ibi,pIaccrc nc cuictc.adio pctii 
tiocj; darctur,iundaglor.in vcr.pctitio,^uardicitnon dari adioncmcum 
oeifcdu.Idq; patct^quiadaturexccptlo maccdoniani.i.Scd lulianus.^.no ^ 
foltim§.Quaquicr.§.fi:&.i.fcd&{ipatcrfa.inprin.co.tit. Exccpcio. aute 
^7 iprcfuponitadionc cu litadionis exciurio.i.z.cu ibi nQ.infra dc excc.Ncc 
ob.ifubd ctiam djci pofiit cxccptio intcntionis feu fadi quando non com 
.pctitadiovtno.ibigio. fccundaquia,vtaitibi Pau.caft.vbi non cftadio 
uon cftpropric cxccptiorfcdmagisdiccrcturdcfcnfio qiit cxccptio. Ec 
dccxceptionc raacedoniam ^ Vclieiaaijefl ccxf on.kQui exccptionem 
infradc condiaindcbi.. .. ..V- < . : • :-- - , , 

Etilludidemqubd voiuitBart.in fupraailcl.i.ad trcbcili.tenuit in.I.iJ 
Admacc.&'in.l.Nam6i poflc^in prin.nu.^.infradciur.iur. 

Tcrtio.l.2$.i.infraad Vciicia.ibi,necco nomincabiis pctitio, ncucini 
cii adio datur.Et tamcn competitnaulicriintcrccdcnti cxceptio Vcllcia 
tii.i.hi.$.fi.co.tit.cui bcncficio & cxccptioni rcnunciarc potcft mulicr cfli- 
cacitcrfifueritccrcioratavtibi pcrglo.EtlicctBar.& Pau.Ca.ibidcm co 
<rarium icncaotcjuandoibtimin eodcmcontradu rtiuiier rcnunciarct, 
^ illa opi.vidcatur arqaior,quia qua fragilitarc fuic mulict induda ad in-* 
<erccdendum,cadcm vidcturinduda adrcnunciandumr tamcn opi.glof* 
comunircrapprobatacftcontra Bart.&Pau.vttradit Alcx.in.l.fcicnduit* 
col.f^.nu.i^.infra dc vcr>obIi.& in conf i46^.-.Vifo thcmatc : lib.vii.Iaf.io» 
I.pc.col.pc.C.Dc Pac.Vital.de gamba.in irad.Ciaufulirum in rubr.Aii 
mulier pofsitrcnunciare-vcliciano. .U .^:... 

Etaducrtcndumcft cxccptioncs Macedoniani,& VclieianipolTc oppo 
nictiam poilfcntcntiamfecundum Bar.ii^ul.Tamen li nonoppofitainfra r- 
Ad maccdo. vbi cft tcxt.de cxccptionc Macedoniarti^ac etiam Vclleiarii, 
ibiq;Tationeniafsignat Bar. 

Facit ctiara ad principaie propofitum fuprafcriptx iliatildnis (fotfa Bal." 

f ulg.i.Neceflariis in pnn.iniradc acqui.hered.ibi, tamen in cos adio^ 
non deturfietc. 

. Ex his patct foiutio ad.l.fihar hcct.C.dc Coila. & ad.i.Iuiianus §.offerl-i 
infradcadio.cmp. quiaintdiiguntur ^ non dariadioncm cum effcdu, fi ^ 
opf onatur cxccptio,quicquid dixcritDcc.in.l.fiiixlicct num.i.^.C.Dtf 
Coli.vi.Garz.hicnu.x.&p5dcra.§.offcrriibi,vcditor.n.quafipignus ctcJ 

Ad.l. Mercalem.C.Dc condic. ob turp.ca.rcfpond€rIaf.in.d.l.i §.i. Ad 
trebclli.qubd ibi tcx.dcncgat adioncm pcr relationem ad.ll.vctcrcs vt p* 
tetinfi.l.ibi,iurisauthoritate demonftratur.Etin vctcribus.II.cxprimitur 
nulbm clTc obhgationem ipfoiurc.l.Gcncralitcr Dc-ver.obli.vbi ficfol- 
uit Arcti. Vltcrius dic qubd ibi ctia poffimplemcntum non datur adio*» 
£l fic non facit ad rcm. 

Et in propofito arciculo.d.opi.FuIg. reprobat Aicxan.in.d.i.FiIiar lich 
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nu.|.C.D^ CoIIa.poft Roma,concludcns vcrifsiraum clTc.qubd vcndito 
rt non opponcnicdc prarcio non foluto dcbeat cmptor obtincrc ficq; in- 
telligi dcberc d^.offcrri.Idq; voluit Bar.in.l.fi duo patroni.J.fi quisiura- 
HCrit propc fiJnftadciur.iur.Bal.in,l.i.in fi.CDc iis qu^fub mo. & in.l. 
fi traditio in fccuada col.<j.3.C.Dcaaio.cmp. 

C 5ubdit tantch Alcx.fccundum Bal.in.l.fi patcrin Lpcr illum tcx.C.Dr 
7® naio. cmp. quod ctiara nonDppofiu cxccptionc prxtii non foluti, fiiu-. 
dcxcognoucfitcxcproccfsu prxcium non clTcfolutum vcnditori,potcrit 
exofHcio fupplcrcprorco,&raandarccmptoriqubd foluatprxcium.. 
EthcctSaly.&.Fulg.ibitcncantcontra Bal.,tamcn Alcxan.fcquitur opj. 
Bal.pcr no.pcr Bar.in.I.Eum qui.§. Qui ita ad fi.infra dc vcr.obl.vbj Bac. 
vult quod.quandocxccptio incllipfi obIigationi,no cft opusqubd oppo 
naturintratcmpuscxceptionum proponcndarum,fcdfuffidct opponi 
tcmporc allcgationum. ExJiis concordari poflunt opi. fupra rclatae qux 
videnturcontrariar,&iicfaluari opin.Fulg.in.d.l.iilia:licct, quafcquitur 
^bi C)cc.nu»?i5. ; . . . j ... . 

Vi.tamcn pra^cam notabilem ^ua tradit Pau.ca.in.d.Llulunus$.Of- 
fcri nu.4.vbi etiam vult cxceptioncm prarcji non foluti poiTe opponi eai 
poflfcntcntiam. Ethancopi.tcnuit Alcx.in.l/iduopatroni.$.iiqiiis iu- 
raucritinfradeiur.iur. vbi latcprofequitur articulum multaiuraaddu- 
ccns citansqi .Saly.Fulg.& alios Iianc opi.tcnentes contra Bar. ibi,& con,. 
trafpcc.in tit.Dcexccu.fcn f fi.vcrf.ltcmillud,acmcliusin vcrfiZtcmpor 
»C cmptor.& concludit Alcxand. hanc opin. contra fpcc. & Bartol. c& 
comm. Ethanccirccommu.& vcram traditlafo.ibi colum.fccunda,nu- 
mcr.quarto.cum fcq. Addc quod laf hic in fin. j.No.ni titur rcfpondere 

ad tcxt.no/lrum. DicaminfraingI0f.jn vcr.faciasinfi.numcr.122.cum 
fcqq. 

y2 tTcrtio no.vnk cum laf m quarto no.cx tcxt.ibi , cuidus cft llichus ctc 
quod ctiamin contradibusinnonxinatis tacitc vcnitcuidio. & ficcuidio 
jtavidcturdcnaturacontraauuminnominatorum flcut nominatorum. 
idq; dcclararc aitglo.in.l.Padaconucntain prin.in glof.mag. circa prin- 
infradccontra.cmp.fcdgIofnon cxphcat hoc.:folum djatcuiaioncm 
venirc ex natura contradus. 

Subditlafquodincontraaibusinnominatisfiillcquidedit nohtcauc 

redccuiaioncfacitlocumc/rcpa:nitcutix.tcx.cflin.l.fi.inli.infradecon 
dic.ca.da.ibi,& rurfusfi tuus cft ftichus,& pro cuiaionc eius promittcrc 

non vis.nohberabcrisquo minus a tcpccuniarcpetcrc pofsim. Etibi eft 

contraausinnominatus,quiafccundumglo.ibi,pecuniafuitdatavt fpe- 
cies:vel quia tencbarjs dare ftichum , & vcnditorrencturfolum tradcre. 

I.Excmptoinprin.infradcaaio.cmp.EthKcfccundavcriorvideturquo 
adillumtex.vtpatctinvcrf.fingc,ibi,quiahomincmaccipicntis non fe- 

Incontraaibusautcm vcnditionis agiturcontravenditorcm vt caucu 
Ct cuiaionc J.2.ac ibi lio.in£ra (Jc cuic.no.glo.fijn.dJ.fi. 

Diffcr- 
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■ Diffcrrentia ergo cllintcr contradus nominatos 8c innominatos quoad 
^uiiftioncrquia in controdibusnominarisnoncfHocus rcpctitioni foluti 
fi non caucatur.fcdagirurvtcaucatur.d.l.2.dccuic.redvidctur mirandu: 
x|uia(icuiftiovcnitex natura contradus.d.l.Pa^iaconucnta cumglof.fiC 
ihtclligiiurca rationc taatbvcnircin contradu vcnditionis.d.l.cxcmpto 
in prin.& per rcguIamdcquain.l.Cum quidinfrailcer.pcta.&aliaratio 
nc quiacx confuctudine vcnit.l.Quod li nolit ^.Quiaafsidua infrade 
edili.edic.& agiturde nuda cautione finh fidciuirore.l.Sancimus.C.Dc 
vcr.fig. jvidcfur frurtratoric cxigt cxprclfa cautio , contra.l.harc ftipulatio 
.§.Diuus infra vtlcga.no.ca. 

In contra£libus innominatisfi non caueatur de euidione,Iocusc(l rcpcti 
tioni.d.l.fi §.fi.dc condic.ca.da.Ratio diucrfitatis poteft aflignari cjuia co 
traftus nominati funt fortiorcs,& idcb noir poteflab cis rccedi,nifi dc co- 
fcnfu vtriufq; partis,rc imcgra.l. Ab cmptione infra eo.tit.noftro. 
* Sed& circaconfradusinnominatospolTuntcademconfidcrari quardr 
ti proximc wfpcdu contraduum norainatorum . Prartcreafiin.d.l.fi.dc 
condic.ca.d2.1n fi.danscratdominus,vtibi pra:fuponitur,& confcqucn- 
tcr dominium tranftulcrat cur nuda cautio rcquircbatur . Pofict dici rc- 
quirirquiafortcalii priusiiiiflct hypotbecata. 

Aducrtendum ctiam cft quod licct cx nacura-contradus vcnditionis^vcn 
ditor fpcrici non teneatur darc & fic.domitiium transfcrrcfcd tradcrctO' 
mcn fi vcndcns & tradcns fit dominus, transfcrt dominium in ipfum cm- 
ptorcm.l.cxcinptoin princ-infradcadio. emp.&.I.Glauibus dccontra, 
emp»nam&;reiahcnacvenditio valccLrcra ahcnaracod. titu. dc contrai 
emp. 

- Quartb no.vnSl cum laf in v.not.cx tct.ibi,in fiidum itJiionem a prarto-^ 
fcdandam,&c.hic cfic tex.fccundum Bar.in vcr(". & f<icb, & alios comu- 
nitcr,fingularcm ad hocquod aftionumaharnatiu.r fuiityalixdatiux.Na. 
tiuas dicit Bar.habcntesmatcriam fufficicntem pra^exiftentcm, a quaip- 
fxoriuntur:datiuas,non'h^bcntcs talem matcriamtfed immediatbconci' 
di alcge.cxcmplificatin Adam hominedatiuo.& in aliisqui funt natiui. 
Idem in effcdu dixit Biart.in.l.i.col.^.nUt^.tnfra dc adio.& obh.& in.l.i. 
col.^.nD.22.dccondic.indebi. .... 
lafadducif.l.^.in prin.infra commo. nam cum in.l.i.^;fi.eod.titu.di£lurtiv 
fuiiTct non confilTcrc comodatum in pupilli pcrfonamfinb tutoris autho 
riratcfubiiciturin.d.I.^.fi locuplctior pupillusfadusfit>.dandam vtilcm- 
Comodatiadioncm.AUeg.etiam laf KCum motain fi.C.Dc tranfac.vbi/ 
^uirrelain offidofi tcftamehti fopita pcr tranfadionem^nofi potcftinftau 
rari obinobfcruantiam promiiTorum,fcd ad obferuantiam agcndum 
adione cx (lipulatu fi ilipuiatio interucncrit;fin autetnvtihsadio(jux 

firarfcriptis vcrbis rcm ^cftam dcmonftrat, danda cfi.Ihaducrtcntcr allei* 
af.illum tcx.quiaadiopra:fcriptisuerbisqua;oriturex contradu inno- 
minatopDftimpIcmcntu.ra,eft natiua.utpatctin tcx.noftroibi^undchxc 
nafcitur adio.Ef glo.in«di.Cum motain ucr.danda eft,didt qiibdilla no 

iii 
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efta£tio dadua. NamjVtaitFulg.hicin.^xoljdcb lurifconrulti farpJl vmn 
tur irto modo ]oqucndi,a^ioncm dandam:q!uialicet adio nafccrctur cs 
obljgarionc , impctrabatur ilamcn adio iurc vctcri a raagiftranbus.l.z.Gv 
Dctormu.& impctra. Addcquodimmbiti,d.l.Cummota,adio eftda- 
tiua fccundum Bar.ibi nu.S.Alcx.hic nu.z,Scd non vidctur vcraopi.Bar. 
quiaimmomatcrplcncimplcuitpro partcfua:namintclljgiturqu6drc- 
nunciaucrit liti,& caufsc.Etvi.Dcci.ibi nu.7. 

Contra.d.c5m.opi.qubdaftioncsquxdamfint natiux, quardam dati- 
ux,infurgit Fulg.hicdamnando hanc dodorum fubtilitatcm: quia fi ifta 
diuifio aSionum clTct cx mcntc iuris^fuifTct cxplicitc tradata:cum vidca- 
rous luftini.in tit.Inlli.de adio.poncntcm diuifioncm adionij , ncc de ifta 
mcntioncm faccre. EtaducrtcndumaitFuIg.qubdadioncs prctoriscvc 
plurimum dicuntur dari:3c hoc infpcdo iurcciuih:fcd attcnto iurc prac- 
corio,dicuntur nafci.I.fi tibi x millia ^.Dc pignorcinfra co.tit. noftro. Dc 
pignorc (inquitlutisconfultus) iurchonorariooriturcxpado adio. Et 
ik non ob.tcx.noftcr,ibija pra:tore dandam.Ncc fuilFc mcntcm.Mauriaa 
ni & Vlpiani,dicitFuIg.rcprchcndcrc Idianum quia loquutus fucrit dc 
adionc datiuajfed quiaputabat dcficcrc ciuilem adioncm.Et,liccf la/Idi 
cat ni h il vrgcns adduci pcr Fulg.& non rcfpondcri ad iftum tex. vidctur 
qubd ratio FuIg.vrgeat.Addc qubd immb non rcfp5dct fuffidcntcr poi\ 
dcrando vcrbaiiia^cft.n.contradus &c. Vndc harc nafcitur obligatio. Et 
vi.Dcci.in prxaIlc.I.cummoia,nu. 

Bal.hic in quarto no.notando iftam fubtilem diflFcrrcntiam inter adioncs 
natiuas & aatiuas,dicit datiuas eftc quz prxcxiftcntem non habcnt obli- 
gationcm,fcd compctunt cx quadam acquitatc fcripta in iure:& eflc/jm/- 
lc qubd philofophi dicunt.duobus modis quid inclTc produci jVno mo- 
do pcr viam crcationis,quafi dc nihilo:alio modp pcr viam gcncrationis 
quaficx ahquo. * 

Retcnta c5muniopi.quod /intadioncsnatiua:&adionesdatiua;,vidcn 
dum cft cuius vtilitatis & eficdus fit ifta diftmdio ? 

laf ait magnam cilc vtihtatcm:cum adioncs datiua; non fcquantur natu 
ram aharum adionum quoad transmifsioncixiad ht:rcdcs.adioncs.n.na-t 
tiuar ex contradibus ad nircdcs tranfcunt.l.cx cetradibusinfra de a£lio» 
&obli.ille tei.ficloquitur,Excontradibusvcnientcs adioncsiaharrc<les 
dantur,non dicicharredibusdantunargumento.LGum praxario J.fi.in- 
fra dc prcca.fed glof ibi foIuit.Allcv ctiam.l.i.C.Vt^adi.ab harre. & comra 
hcr.incipi.vbidiciturflipulationcm,&Iegatum jM>ftmortcmcollata pof 
fc ab hercdc , & €ontra hcrcdcm incipcrc: & fucrparum faocre videtur:& 
•$»cx conditionah Infti. dcverb.oblig.vbi fpes conditionalis.ftipulationLS 
transmittituradha:ccdcs. Addc qubd potcrac allcgarc.l.i.&.2.&totum 
tit.C.Dc hcrcc{i.adi6. 

Adioncs auccm datduas non transmitti ad hcredcs fecundum lafpcr gl^ 
fi.in.l.Cum prarcarioinfradcprcca.qua ucitcapprobatibiBarttnoainin 
probaado,& AIbcriXcdDcci.iii pra:ailc.LCumtnotafub nu./.dicitiure 
j non 
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non probari. Addc qubd atccnta i/U caiioncytion tran/Irct ibi adtlo ad hc 
tcdcmciusi}ui prarcario conccisic : cuiu$ contrariuQidiciturin iiio tcxt4. 
vbi ratiorcdditurauarcnon cranfcacad hcrcdcm cius qiii prccario roga. 
uit:quiarcilicccipMdumtaxatnon ctiamhcrcdi ciusc6cciM poirc(siocjli*i 
&ncfuitconccrsiopcribiiaiis&limitaca. Addcquoq;pcrGurt.iun.b}C! 
in quarto no.num.i^.brcuitcragitfupcrcoan dctur adio datiua,dicciui 
ciTc diiputationcm fmc frudu.l^on viditcrgo aut non cooildcrauit verba 
kfo. 

Scqucrctur fi vcra cflct decifio glo.prcdjdx,vtiicm adioncm compctcn 
Jl ttm cxccfsionc* non trftnffreJn nxrcdcm:quiaiftivulisadio,fccundum 
Bal.hicquarto no.noneilnatiuafeddatuia:quianon nafciturex obliga- 
tioncfed a lcgc datur mediantc celsionc.obljgationcm cnim ait non tran 
fircpcr ccfsioncmr quia in viribusa perfonainfcparabiUbus,non potcft 
ficri vcra translatio.l.Si vfusfrudus infra de noua.Ht qubd adio vtilis cor. 
pctcns cxccisione fit daciua fcribit Bar,in.Li.col.2.nu.i0.infra de adio. 
obli.tradit Alcx.nu.fecudo.Concludcndum vidcturctiam datiuas adio> 
hcs tran/Irc ad harredcs pcr.l.i.&.2.& tojtum tit.C.dc hcrcadio.&.l.Hcrci 
ditas infra de rcg.iur, 

An autcm & quando vtUisadio Cit datiuavcl natiuaiapcrfonahbusjan 
tcSaly.in.l.i.col.^.nu.i7,C.DcadioAQblLEtquidinreahbus,ibidcin 
num.iS. 

Quinto no.& cdiextu no.Iaf.ex tcx.ibtjinc<rta,aliastnccrti adioncmit^ 
prarlcriptis vcrbis&c.ratiQnemquarccxcontradibus innominatjs oria^ 
turadio; prsefcriptis verbis: quia fcihcet.ipildontradusinnoinioatiiunf 

^3 inccrti,vndenmihteradioncmhabuecMtin:Ccrtam &jinnomirtataroffmb 
gcncralcm.DecIarat Bar.in rub.infradepr«Tfcrip.ver.quemcitatlajf#hiti 

84 ai^onempr£cfcriptisuc(bis appellatanHquiadaturfccupdi|mucrba .ptc p-^ 
fcrjpta;ncc habct ccrtum nomcn:& haJK.Jprarm pqlT(? ciia Adioncm infa^ 
dum^quafi habeat adioncm fccundum fadum.proppfitum- adioncm^ 
in fadum locum haberc,ubiicunq;.pr£Cifcriptis uerbis adioprocedittq^uiT 
doque camenarquum cilcadioncm dan cxahquo iacto,ubi nulla ucrbfi 
intcruenerunt, & non polTctunc dici adioncm pra-fcriptis ucrbis j fcd in 
£ldum. 

2 <Dcclarat Albcci.hicfub nu.;.adioncmbicdici inccMam:.quia datura4 
" intcrclTc.qubd primafacicuidcturinccf.ttlpnjdquc nQ;.gl.a.in.l.rebus.O" 
dcrc.pcrmu.ubicil(lmili$tcx.Non tamenUidctur hoc gcncralc : dacqc 
cnim quandoq; ad rcpctcndum iblutum, quod cA ccrtum.l.fi.in fi.iufra 
dc condic;caida.cum fi. 

Dicebat Angc.hicin ucrf.fcquituriA cex.illcautcmciuilcmctc.opor03 
rccontradusinnominatos adioncm parcrc innominatam cum ahqui4 
pon pariacdiucrfLimafuafpccic.fupplcniiint monflrum. 
'Facttiad pra;dida.l.i.in princ.infradcprcfcrip.ucr.ibi,Cum proprium ^ 
nomcn inucnirc non poilumus ctc.Eas autcm adioncs quas lurifcofultus 
ia.d.l.i.appcliat adioncs in £idUiin.l.2.co.ti.appcliat prarfcriptis ucrbis. 
.i^;; Q_ iiii 
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t-Scxto & vltimb no. fccundum Angc.hic in fccundo not.^x^tcxc.ibiJlIe 
aucem ciuilem inccrcam adi6ncmprarfcriptisverbisfu^ccrc, (|u6dcx 
contradu dovtfaciasorituradioprxfcripcis vcrbislicctnihil adht cicui' 
implctur.Nam in tcx.noilrojdcdi tibi ftichum vtpamphilum manumit- 
tas.manumififli.euidusfuitflichus.Exillamanumifsioocnihil mihiadcfl 
& tamcn tu.agis con tra mc adione prarfcriptis vcrbis,quia flichus fuit cui 
• dus. Secuscircdicit Angcl. in contradu, iacio vtdes:quiafifecivtputa, 
2^ auiaecontramanuminPamphilumvtdesfbchum:npo(lca nolis darc 
irichum,agara contra te non adione pricfcf iptis vcrbis ied dc dolo.l.Na- 
turalis^- QuodYifacia infra dc prcfcrip.vcr.Quod ii faciam (inquit tcx.) 
vt dcs,6c poflc^ qua feci,ceiras aarcinulla crit ciuilis adio:dcideo dc dolo 
<}abitur. 

Subdit Angc.effccafum contraopi.Bar.diccntiscontradum ihnomina 
87 tum dcnominari ab implcmento , non a forma conucntionis: nam hicfc* 
cundum formam & conccptioncm vcrborum,efl contradus do vt facias: 
qubd fi attendercmus implementum,eiret cotradus facio vt dcs. & ficda 
retur adio dc dolo.d.l.Naturalis.$.Qubd fi ^ciam : fcd hicdicitur dmlc 
inccrtamadioncm.i.prxfcriptisvcrbis competerc. Ergo contra£hjsnoti- 
dcnominatur abimplemento fcd a forma& cbnceptione verborum. 
Dumait Ange.qubdfiattchdci-cmus implcmcntum eiretcontradusfa- ' 
cio vt des.intelligitur:quia licet tradiderim l^ichiijVt manumittcrcs Para 
pbilum:quem manumin(li,non attcndicur triaditio a mc fada^quia teae- 
bar dare & iic dominium trSsferrCjqubd non fcci.& fic tu impleuidi pro 
|>artc tua manumittcndo Pamphilum di fccifli : cgo non dcdi quia noo , 
tranfhili dominiutufbchi qui meus non cratJ.B.vcrf.finge infra de cdji- ' 
dicca.da. • ' ' * ' ' . , ' 

gg -Ex his etiam idcm Ange. impu^natopi.Petri volcntis qubd conucndo- f 8 
focro vt dcs /relata ad facientcm fit contraiftus facio vt des : fed rclata ad 
dantem fit contradus do vt facias: ikut conrra(3us emptionis & vCnditio- 
nisrclatusad cmptorem, cftcmptio, rejatusad vcnditorem cAvcnditio; 
quod ncgat Angel. quiaimmb nbh eflnifivnus c6ntra(fiusformamacci- 
picnscxconceptionefermonis:vtexpra!di^sprobatur.-Gonfirmat quia 
lccundumopi.Pct.non cflentquatuorfpecies contraduum innominato- 
rum cotra tex.in.d.hNaturalis infra de prcfcfip.ver.fed effcnt folum trcs. , 
DeclaroquiaiUi duodo vtfacias,& facidvtde5,vnum tantimi conflituc- 
rcnt contradum:eum tamcn lurifconfultus faciatduosetfe diftindosi • 
Adducit ctiam Angc.cbntra PetiiSc Bart.l.NatUfaIis.§. At cum do vcri; 
^ fed fi tibi dcdi fcruum:vbi,il dcdi tibi feruum vt feraum cuum manumit^ 
tercs,& manumififti:&is quem dedi.i.tradidi,euidus cfl,ftfciens dcdi,dc 
dolo in medandam adioncm lulia. fcribit.fi ingnoransjin^idu ciuilcnii 
QLiarc cum illc vcrf Ponatur fub illafpeciccpntradusdo vtfacias, pan?« 
unicum dici contradum, quia forma & conccpdo ucrborum atten<fi- 
tur. 

laf.hicin fcttirao no.nu.j^.rcfcrcnsfedimpcrfcdi: dida Angcl,,rcfpoiiw 

dct. 
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detjdcfcnJcndo Bar.,qubcl iite ccx.nihil obfbt:quia (ccuridum Pau. ca. 
kicnu.^.ucrcJntex.nollrbcflcontradusficio ucdcs,Ted non compccic 
adio dc doioquiaadiicrrajiusimplcuic,£um dcdcricAicJiu promiirum 
licet fueric cuidus:& adio dc dolo compccicquando nullo modo imple* 
uilTct. Aducrtc qubd Stichus hic nonCiut datus fcd traditus, fcd ab igno- 
ranteeffcalicjium pcrvd4'Atcum do. ^ 

QuoniamifUfuntdeapicibusiuriSj&multi pcr tranfcunt, nonintelli- 
gentes.utaitCy.in.l.Cum proponasin ulfi.ucr.C.Dcdolo,& ifbcfTeual 
dc fubtilia & difrtcilia ad.fubftinendum ,iiicic Pau. caiiiJ.d.l.Naturalis 
fi.in fi.,ideb diligentcrinfirtendum efl...: 

Aducrtcn^um cft prijiib qubd Bar.non hicfcd in.l.Ctim mota,num-4L 
C.dc tranfac.tcnetin terminis noflrisiqubd cxpartcfacichtis,dicatur co* 
tradus facio ut dcs,cx partc dantis.do ut fecias.Secjuitur Paul.ca.ibi, coL 
4.nu.6.defendensBaf.abimpugnatiombusBal.&0pi.Bar.fcquunturibi 
Alex.col.i.i'atcrtio no.,Iaf.col.pe.cumfeq;nu.28.& ibi nu.i^.tradirratio 
nem quarc cxfolocontradu facioutd£5orjacuradi6.dc dolo,& quan» 
db competat ucl non:exaiijs;ucrb tribnKTpieciebuscdntraduum innomi 
^o natorum correspediuorum fempcroriaturadiopnrfoptisiucrbis. Gil> 
iusautemcfFedusfitan competatadiadedolojiuelprefcriptisuerbis, tra 
ditlaf.in.d.l-Cum mota,nu.2^.& i^.Etdc ratione diuerfitatis Pau. cafl. 
in prxallcg.l.Naturalis §.Qubd fi facism. A^.dc DeciCihJd;hCum mocs, 
num.8. ' • 

Vt autcm res apcrtius inteUigi pofsitifcicndum eft, quatuor cfTc fpccics 
concraduum innominatorum correfpcdiUDrum utmagiflraliter tradit 
IurifcoDfultusin.d.l.NaturalisinpriiUcilice£.Do.utdcs:doutfacias:Fa^ 
cio utdes:facio ucfacias. . ; .1 •: , : 

Incontradu doutdcs,fidcmpccuriiam vtrcmaccipiam cftcmptioj& 
ucnditio »&ilc contradusnominatus :.Si ucrb demmn ut.mihi des rcm 
efl contradusinnominatus doutdes. Et fi implcuerim cxparte mca,tu 
hon impleueris, datur mihfadio adiatercire, fcjlicct qiianti meaiotcrtd 
)iabcrr,id dc quo conuenit:uel condidio ob caufam ad repctendu quod 
dcdi utdeclarat Iurifc6fultusin.d.l.Naturalis$.i.Etaduertendum<}uod 
licet quandodopecuniamutrcmacdpiamficcontradusiiominatus ctn 
ptionis & ucnditionis, utin.d.$.i.quiai'atis eilqubd maTCradas: tamdn 
quando pecuniam do ut mihi dcs rem cil contnadusuinnominatus.I.fi.^» 
n.infradccondic.ca.da.dcclaratlas.in.d.iJi.in primo oo^nu.i.Sc induxiv 
.f.fi.fupranu.7;. b 

Secunda fpedcs contractus innominati do ut^cias« declaratur in.d.t 
Naturalis4*fccundo , qubd fi tale iit factum quod Iocari.r6lear,pecunia 
daca,cric locacio & conduccio.Si dem rcm uc iacias , uel cciam ii dem pcf 
cuniam uc feruum manumictas ( id enim cadere non poced fub locatio^ 
hc ) contractus eritinnominatus. Etfimih modo datur actio prxfcriptis 
uerbisadintcrcircuel condictio adrepercndam rcm; fidcdi tibi rcruum 
ut icruuin tuum manumittas : cc manumifcris : fcd is quem dedi cuiccus 
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£c:.fiicicns dcdi dc dolo in me fbndam adioncm lulia. fcribit: Si igno- 
ran9,in fadum ciuilem,vt in.d.§.2.in fi.fic ibi Pau.ca.in fi. fcribit dc varia^ 
tioncluliani rcfpcau^oruquirefcrunturin hacllurifgcntium in prin. 
tavcrf.& idcb/ 

-fT^crtia fp£aes.facio vtdcs,in qua.non habct locum aaio prirfcriptis vcr 
bis fcd dc dolo,fi fcci & tu poftc^ ccffas dare.d. J.Naturahs^. tcrtio^incip^ 
Qubd fi fociam.£tvidetur dcclarandusifte.^.j.pcr.f 2.fcihcet,c]uando^ 
'£tum crattalc quodnbn-foicbat locari.vel debebas darc fpccicm ahqua»; 
^ vtpcr laf.in J.Cum mota.G.dc tranfac.nu.27. 

Quarta fpecics eft , fiicio vt faciai^ & cx hoc contra^u oritur aftio prar- 
fpriptis vcrbis ad iiitcrcffc,& cxcmplifica vt in.d.KNaturaUs $.quarto, in- 
cip.fcd fifacio.Et in.q.propofita in ea.I.Naturalis in princquar dcciditur 
ih.^.ii.dctcrmitiatio eft qubd mihi tenearisad intereiTc quSti fcdicet.mca 
intcrcft fcruum fihum tuum quem manumifi, non fadadcdudioneali-i 
<jua rationc iuris patronatus mihi competentis.Cur autera no dctur adio 
dc.doloiilo cafu dcdarat Pau.ca.in.d §.fi.nu.2.& infra dicam. 
i.His declaratisvidcamusanfupra difta opi..Bar.in.l.Cummota nu-4..C. 
deiranfac.dcfcndi pofsit. 

i Frimo Bald.ibi cam impugnabat,quia Barto.dc vno contradu &cicbat 
9^ duos. 

vRcfpondcrit ibi Pau., Aica.& laf.ncgando aflumptum Bal.quia contra- 

ftus cmptionis &vcnditionisvnustantum cftcontradus. & tamcn rcla^ 

tusademptorcmcftemptibjrelatus ad vendiiorem,eft vcnditia. 

? Replicari potcftquddin exemplp cmptionis& vcnditionisidcm cft c6 

tradus & eadcm natura & ius,& propter correiationem,fi dico vcndifio4 

ncm,dicoetiamcmptioncmjnon ficin contradudovtfacias. 

- Sccundo impugnabat Angcl.vt dixi fupra, quia fic fequerctur trcs tan- 

tura clTcfpccics contraauura correspcdjuorum inHominatorum contra 

d.l.Naturalis. 

Diccbamcjubdlunsconfuitusin.d.I.Naturalis, proponitcafus in qui» 
bus contraftus incipiunt ab impIemento:& fic forma feu conceptio vcr* 
borum fccum habctadum fadi &impIcmentum,non autem loquitur de 
placrto fimplici de quo in.LEx piacito.C.de rcr.permu.Et idebm contra 
£lu do vt facias praruiponirur fcmper qubd fuerit prius datum vci cffica- 
dt^rvclinefficaciteri&fiincflicacitcr aut ignoriter & bonafide,&. com» 
petatadioprarfcriptiKvcrbjs,aoticientcr,& mabfrdc, & corapetat adio 
dc doIo.d.l.Naturalis.§. At cum do vcrf fcd fi dedi,dc prcfcrjp.vcr. Et vi. 
Deci.in fapraallc.l.Cum mobuu.S.CdetraniaG; 
. Addcqubdimmo Pau.Iurifconfuitusinr.d.l.Naturalis in.princ.propor 
iiitcafurain quocontradus inrcipitanuda canucntione. Etidebverius 
vidcturqubddicunt Ange.&-Bal. 

pcdarat Pau.ca.in.ca.l.Naturahs.^.Qubdfi faciam nu.^.tria cffe nccef 
iaria vtdeturadibdc dolo.Cirtra primum ,;qubdcxfado meo niliiJtibi 
adfitTt fi maaumi^ fcruum m«uffl > non vidctur iioccxcmplu proccdcre 

in cafu 



In.I.Iurisgenfiirm.ff.dcPac. jpj 

Incafu 6ropontoin.d.l.NaturaJjs:quJ4jnfcreftparris<5ubdfiIius non fit 
fcruus.l.i.2.&.$.infradciibe.ca.niridicamus,jn iiacmatcria non attcndi 
folum intCFcirc afFe^lionis:rcd pccunjarium, 

Expcdiris notabilibus, capio glof.i.in vcr.cxccptioneSi Jicbt doc.omncs 
omittantjl]asprimasgIo.cxccptoBal,q_uifcrjbitfuperfecunda:& Angc. 
cjui e.xca notatvnum.Dipidj potcrtjn duaspartes:inprjmaponit didu: 
in fecunda rtatim iHud corrigit,fccuiidaibi,immb &. hic, In prima dum 
tcx.dicitquasdamiuri(gentiumconucntiones,exceptioncm tantum pa- 
rcrc:ai t glo.dc hoc non dici in hac.l.red in.l.fi vnus.$- Paiftus nc pctcret ia 
fra eo. Vbidcbcbasmihi ccntumcx caufa mutui vcl alia.fcci tibi padum 
de no pctendo.porjea coucnit.inter nos quod peterc pofsim: vigorc prio 
ris padli dc no percndo compctcbat tjbi cxceptio qua: cliditur rcplicatio 
ne vltimi padj de petenLdo;Et fic vltimum padum de pctcndo non produ 
cit adioncm fed rcplicationem ad cxccptionem tuam. Et ficut rcus di- 
cituragerc in fua cxceptione.l.i.infradccxccp.lka^lor dicitur cxcipc- 
rc in fua rcplicationc.1.2 §.i.cod.titu.vt latius fcripfi in.d §. Padus nc pcn 
tcrct. 

In fecunda parte glo.vidcns crrorcm fuum.fe ipfam corrigit diccns irat* 
mb&hic aliqua dici hacca.l§.fed cum nullain ^.Quinimmb &§.fcq. 
Aduertendum qubd glof rcdius loquuta fuiilet' ingcnuc fatcndo fuum 
crrorcm.Quid cnim cft diccrcimmb aliqua hic did.Immb hic plcncdi 
citurper modum regularin.d-§ fcd cum nulla,qu6d convcntioncs iurisn 
gcntium nudxnon pariuntobhgationcm,& confcqucntcr nccadioncm 
ied cxceptioncm §.Quinimmbtacitin fi.jbi,necx padoa^iio nafcatur. 
Er^.fcq.in prin.ibi,necx padoadio nafcatur . Probat& principium hu- 
iuslegisafuthcicnti parriumcnumerationc. .•. ., 

^4 No.exhacglo.meliuscirecorrigere fcipfum qnaabaliiscorrigi. Addc 
quar fcripfi in addi.ad rub.&.l.i.Dc oHic.eiusin prartutioiie. Et qubd glo^ 
& doc.quandoq; inaducrtcntcr loquiitur.cum enim haberet cxpreisum 
tcx.in hacca.I.nollrain.^.fed cum nuIla,recurrcbatad.l.Si vnub §.Padus 
ne pcteret.Sicglo.2.in.l.».fupradc iur.om.iudi.argumciuis probarc volc 
bar bo. pollcfsioncm non cfle fimphcis iurisdidionis , fcd mixri imperii, 
cum haberct dc hoc tcx.otprcirumin.l.Imperium eo.tit.dc quo non mc- 
mmit,vt ibi aducrtunt doc. 

Glof fccundain vcr.fuo nominc.diuidi potcftin duaspartcs. In prima 
dcclarat text.In fccunda probat dcclarationcm : fecunda ibi , Non enim 
amittit. 

In prima declarat tcxt.diccntcm, quar pariuntadioncm in fuo nominc 
non ftant in fuo fcilicct nominc gcncrali vt dicantur fimphcitcr conucn- 
tioncs fiuc contradus tantum : fcd fpcciale nomcn affumunt,a quo dcno 
minan tur.allc.glo.I. Mortis caufa capitur infra dc dona.ca. moi;. & .l.fi pa- 
tronus.$.fi quis cum cfifct dc bon. Lbcrt. In.l.mortis caufa capitur, in 
princi.dicitlurifconfultusqubd mortiscaufa capio gcncralc nomcn eft 
comprchendcns quicquid occafionc mortis altcrius capitur i cxcepcis iis 
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capicndi ffguris quarproprio nominc appciiantur &c. Et llc vbi datuf 
fpcciaic nomcn ab co ht dcnominatio^non a gcncrali. Et dc raortis caufa 
capionc non habcntc fpccialc iwmcn potcflponi cxcmpium pcr.l.Qui 
prarcio in prin.co.tit.de dona.ca.mor.de co cjui prccio acccpto rcpudu- 
55 uit hcreditatcm fibi dciatam. L. Sipatronus tcilamcnto^.Si quiscum 
efTctdc bon.hbcrt.non videtur facere ad rem. Vcraenim hteracll,vtpa- 
tct cx a:ditionc Aloand.Addc & ex Pandcdis Fiorcntinis. Siquis cum cC- 
fctcxhcrcdatuSjpronunciatus vel pcrperam lltjCxhercdatus non clTe j no 
repellitur.rebus enim iudicaris lladum eft in aiiquibus codicibus defunt 
ilid verba,non clTc.& fortcdcerantin codicc Accur. qui non fuit alTccu- 
tus fcnfum ilhus tcx. Dicit cnim ibi Accur.rebus cnim iudicatis ftandum 
eftjvt non vltra proccdatunquod elTel fi cxcluderetur a bonis libertorum 
etc.iubditq; ficaccipi flandumin hac.l.Iurisgentiumin prin. Vultdiccrc 
quod in hac.l.ilia vcrba infuo nominenon ftant, importent,non qubd 
amittam nomcn,fcd quia vlteriusproccdunt alTumcndo spccialc no- 
nicn. 

Vcrus fcnfus d.^.fiquis cumclTet, qubdcumrcsiudicata provcritate 
habcatur.I.Rcs iudicata infra de reg.iur.l.Ingenuum fupra de lla.homi.& 
fucritpronunciatus exhercdatus non ciTc.i.non valere cxheredationcm ;' 
iiuciul^e fiuc iniuftefuerit iudicatuni,& in rcm tranfiucrit indicata; quia 
rebus iudicatis ftandum cft,non rcpellitur filius patroni a fuccefsionc U- 
bcrti ab intelTato, prout rcpcllerctur fi fuilTct a patrc cxhcredatus.l.fl cr 
patronis^.Iulianuseo.tit.dc bon.Iibcrt.nam dceoqui fucrat cxhcreda- 
tusnon malamente j dixerat in prcccdenii^.Facit.l.Qui Romac^.Duo 
fratrcs,fecundum comm. inteilcc. infra de vcr.obh.I.Non putauit-^. xVon 
qux visde contratab. 
In fccunda partc glof probat fuam dccIarationcm.Non cnim ( ait glo. ) 
amittitgcneralenomen :alIcg.I.i4-Adebfupraco.I.i.in fi.fupra deoffic 
ciuSj&.I,Naturalis§.i.infradc prarfcrip.ver.In Adcb, dicitur, conucn- 
tionis nomcnadcbgcncrale cllcvtomncm contradumomncmque obli- 
gationcmcomprchcndat.In.l.i.in fi.de offic.eiusvcl potiusin ca.I.in vcrC 
& idcb,ibi,iurisdidioncm fuam mandant:& tamcn dc mcro impcrio lo- 
quitur quod cftfpcciesiurisdidionis.In.I.Naturalis §.i.fubiIIocontractu 
innominato do vt des.poniturcmptio.Aduertendum qubd ibi non poni 
turcontradus emptionis fub iIiocontraduinnominato,fcd lubilla gcnc 
rali appcllatione contradus do vt dcs,prout fumitur in gcncrc, n5 prouc 
importatcontradum innominatum.Similcm tex.habccisin ca.I.Natura- 
Ls.$. At cum do:vbi,fub appcllationc gcneralis con tradus do vt faciaSjCo 
prehcnditur locatio. 
5^ Bal.hic in primacol.in fi.cum prin.fcq.in vcrf Nuncueniamus adgloH 
coUigitex-hacglo.qubd nomengcncris reprefcntatur,in qualibct fpccie. 
Additno.in.I.fi.i^ifradecondic. ca.da.qucm tex.fupra induxi.Not.giof. 
ibi qubd proptcr vcrbum darcs iniportans dominii transIationem,liribi 
cocra^us innomin«tUiJ do vt dc5,non vcudj£io:hcct di<^um fucric do tibi 
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pccuniam vt dcs mihi llichum,& intclligatur de pccunia numcrata . Scd 
ifta ratione qubd do importat dominii traslationcm,cmptio non comprc 
hcndcrctur fub appellationcctiam gcncrah, contraftusdo vtdcs, & fic 
incpt^lotjuutusfuiirct lurifconfuItusin.d.l.Naturalis^^ijAducrtc qubd 
lurilconfuItusin.d.I.Naturalis m prin.ponit tradatumob rcmdati^vtgc- 
iicralem &. comprehcndcntcm ctiam fadum.Angc.hicqubdpcr aiTum- 
ptioncm fpccialis nominis non dcponiturgcncralc. 

Colligit fecundo Bal.cx glo.nollra qubd quando nomcn contraftus in- 
97 dcfinitcprofcrtur prcdicatur dcquohbct contradu nominato &inno- 
minato.cx hocinfcrtur. 

FrimOjad ftatutum difponcns qubd de contradibus foiuaturquid fifco 
loco vcdigalis,fcugabellar,vt comprchendanturin cocontradus omncs 
9° & nominati,& innominati:& quodlibetpadum dandi vcl facicndi j com 
fit con tra£ius vt no.gIo.mag.in fi.in.l.i.infra dc adlio.& obh.ibi, nam & in 
ipfum padum cH: contradus. 

ScdidcmBald.in.l.Contradusin fccundo. no.C.dcfi. inftru.diflinguic 
coocluditquc taliallatutaqux iurigcntium rcfragantur &non tcndunt 
ad cxccucioncm confcnfus lcd in contrarium, funt ftridc interprctanda, 
& rcftringcndaad llgnificationcniquam dat dcfinitio in.l.labco$.contra 
dum infra dc ver. fig. Scquitur Bertach. in trac.dcgabcil. in viii. partcin 
tertio mcmbro:& particularitcr in.viii.& xi.q. 

SccundoinfcrthicBaladdifpolldoncmautcn. Sacramcnta pubcrura, 
^^C.fiaducr. vcndi.qualitcrintclligatur illudvcrbum fuper contra£libus: 
quafidicatintelligidcbercgcneraliter & indiflindcdc quohbet contra- 
du nominato & innominato.vt hic dixcrat in prima illationc. 

laf.in.d.autcn.facraracnta pubcrum col.iS. nu.7i.tradit fccundu coin*. 
opi omncs contraclus ctiam improprios comprcncndi in illa difpofiticM 
nc.quiaccnfcturfauorabihscum tradctur dc obfcruatiaiuramcnti,&.dc 
fauorcanim*. 

Circa gIoftcrtia,inucr.fimiIes,dumgIof dicitfimiles cflc contradus 
mandati mutui & pignoris,& allcg.l.prima§.fin. fupracodem aducrtcriM 
dum qubdillc text.nonioquiturdemandato & mutuo,feddc pigno^ 
rc. 

Circa glof quartam, in vcrf fcd &fi in alium in ver.rcs aducrtcnduni 
qubd dum glofdicit padiovclcmntio, cftmcndofa:dcbctcnimclTc iii> 
litcra.vci conucntio . nam cmptio cltfpecialiscontradus nominatus. 

Glof in vcr.facias,omifia glo.quinta qua; efl clara,diuiditur in quatudr 
partcs vf pcr laf 

. In prima quia tcx.cxcmphficat in duobus con tradibus innominatisrici- 
licct j in do vt dcs & in do vt facias j gJo.fuppIct idcm eirc in aliis duobus 
contradibus innominatis corrcspediuis : fcu in aliis duabus fpccicbus de 
quibus in.l.Naturalis infra dc pra:fcrip.vcr.declarando vt dixi fupra in vl 
ti.no.Et dum glo.hic fubdit^licct alia ibi dcturadio declara fimihtcr fc- 
cundumcaquzfcripfifupranu.^i. 
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1^4 • ■ -Pctrus Calarfatus. 

loo',Q\i?cro pro cxpeditionefecundx partisgl.quarc pcrmutatio non fitco 
tradus nominatus : cum fit fpecies con tradus do vt des, & elegantius no- 
mcn haberevideatur cjuam emptio&: venditio:quia permntatio vtrumq; 
tomprchcndit partcm, qubd non cft in emptionc. Permutationcm non 
eile contradum nominatum probat tcx.nollcr in ver.fcd & fi in ahum.ibi 
dcdi tibi rcm vt mihi aha des &c.&.hi.§.item cmptio infra de rc , pcrmu. 

loi glo.& doc.hic & in rub.C.D? rc. pcrmu. Triphccm rationcm afsignat 
glo.Primam fccundum Io.,quia contradus nominati dicuntur ii cjui con 
lcnfu cotrahuntur.iifolo confenfu pcrficiuntur.Fortificat & dcclarat hac 
rationcmBal. hic,infccunda col.verf fccundo quarritglo. quiac5tradus 
nominati alTumunt formam & fpcciem quatuor modis,rc : vcrbis:htcris: 
confcnfu,infti.deobh J.fi.&.pcrmutatioftansinfinibuspadi nullam ha- 
bctformam. 

Rcprobfltur harc prima ratio pcr glof.quia comodatum & dcpofitum 
funt contradus nominati vt in tcx.noftro dicitur:& tamcn re contrahun- 
tUfjinfti.qui.mo.rc contta.cbIi.§.Itcm is cui,& §.fcq.Addc qubd Bal.no 
vidctur fortjficarc fed dcdrucrc rationem loannis: quia non cfl vcrum 
qubdomnes contra(flus norainati pcrficiantnrfoloconfcnfu.& ficutmu- 
tuum,cqmodatum,dcpofitum arc quiarecontrahuniurjfic vidcrctur di 
cendu in permutationc! 

Sccundam rationcmafFertglof.quia non ftatira fiida pcrmutationevo- 
luntatcpartium orituradio:fcd cxigiturintcruentusrei. Et tunc non ex 
rci intcrucntu fcd cx prxccdcnti pado vcftito rciintcrucntu , agitur.l.Ex 
placito«C.dc rcr. pcrmu. vbi, cx placito pcrmurationis nuUa rcfcquuta, 
conflat neraini adioncm compctcre. crgorcfccutacxpIacitocompctJt 
adio,immcdiatc ; cum didio cx,caufam denorctimmcdiatam.I.i.vcrf.ta- 
mcaoptima.C.Si fcr.cxtc.l.eo temporc §-fi.in fi.infra dc pccul. rcgulari- 
ter,vt fcribit Bar.in.l.i$.cx inccndio inf ra dc inccn.rui.naufra. Et quod 
cx pado nafcaturadio rcfccuta,in pcrmutatione tenetgl.i.in prin.in.d.l. 
Ex placito,fequunturibi poftOldrc.j Cy.jBar.,Albcri.& Bal.quilatcdi 
fcuticnsarticulum,quindccimadducitargumcnta proiflaopi. ac etiam 
Saiy.ibi,nu. 2.in fi.& nu.^.Scdin contradibusnominatis, c6modati,de- 
pomi ^ffi. orituradio fiatim quando fiunt : fiuntautem traditionc rei, 
Subditglof Et ficprimaratio ualct.Vidctur qvbd hiedefit ncgatiua : vt 
dkat : Et ficprima ratjo non valct.Dc hoc vi. Alcx.luc nu.^.in fin.De hac 
fccunda rationcinfranu.105. 

-Et qjLioniam nou (at]sfacicbatglc>.ncc.fccund(i:ra<i.o,ait,vcl dicut no.C. 
dercr.pcrmu.in rub. ; ». 

Tcrtiacrgo ratioafsignaturpcrgLo.&Barto.in.d.rubiC.dcpr.pcrrau. 
I04quia pcrmu tatio cft notncn gencrale ad omncmcontradum cx ^uo vltr6 
cjtrbqj aliquid datiiriVndc noti potcftdici contradus nominatus; quia 
datin gcncralinomine:ficutquisnon dicitur nominatus pcr hancvoccm 
homo,quxconu€i)itomnibus hoitiitiibus; fcd pcirooracnpropriuiii. Et 
liocait 6ar.ibi,tcncre omncs doc.Et h^nc rationeni']{cnuit laco^utri.cil 
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quofranfit AIberi.hicnu.(>.inii.SccjuiturBald.liicinfccuncIacoI.ucrf.2. 
quarrif glo.dcclarans quod pcrmutatio non cft nomen fpccici fcdgcneris 
lubaltcrni.Et hanc tertiam rationcmglo.in rub.C.dcrc.pcrmuta.,fcquu 
tur Ange.hic in fccunda col.in vcrf In ea.glof ibi <]uarcdicas,FuIg.coi.2, 
nu.i.Pau.col.z.nu.^.Alex.coI.i.in fi.verf Etpropterca,Iaf col.j.fub nu.7. 
dicens comunitcr tcneri.Idemq; voluic Bar.in.l.fiuc apud ada col.pc.nu. 
42.C.dc tranfac.vbi ctiam quarc tranfadio non dicatur contradus nomi- 
«atusfDc hac tcrtia rationc infra nu.105;. 
lO^Ex didisglo.circafccundam rationcm colligitur quod contradusnomi- 
nati qui re contrahuntur,non dicuntur.ncc nomen habcnt antc rei tradi 
tioncm,fcd contraduspermutationisdiciturctiamantcinterucntumrci: 
quia cx ipfi conuentioncfecuto poile^impIcmcnto,oritur a^o , non cx 
implenicnto. 

Contraiftam conclufioneminfurgitPau.ca.hicnum.^.quia conuentio 
de permutando,non diciturpcrmutafio,vt patct,fccundum eum, cx.l.ex 
placito.C.dcrcr.permu.Prartereafiin permutationc partes incipiant ab 
io^'pfitraditione,certum elladioncmnonoriri nificx implcmento. Dicit 
crgo Pau.qubd in contradibus qui rc contrahuntur,obIigatio contrahi- 
turadillud idcmqubd traditum fiiit^vclad tantundemin generc, quod 
faciliusfit; fed in permutationcnon contrahiturobligatioad illudidem« 
fcdad aIiud.Etifla,fccundumeum,efldiucrntasintcrpra:didos contra- 
ftus. Aitq; adionemin conrra^iu pcrmutationis orin cx intcruentu rci, 
non ex precedenticonucntione,cumpofsitcflcqubd nullaproccdat. 

107 Alexan.hic fub nu.^.eadcm in cfFedu dicit qux Pau.addtns qubd glof. 
magis comunitcr damnatur id autem non cfl verum: vt patct cx iis qux di 
xi fuprain fecunda rationeglo.nu.103. 

laf col.^.fub nu./.dicit qubd in contradu pcrmutationis f\ dedi librum 
vt des mihi veftem,non ago ad id quod dcdijfcd ad ucrtcm fecCiduni Cy. 
Bal.,Saly.,in.l.Icgcm.C.co.,Pau.& Modcr.hic. 

Aducrtcndum qubd laf non rcdc dicitrnam ncc fic loquuntur doc.pcr 
cum cirati,nec cll vcrum qubd in conrradu innominato U dcdi Iibrum vc 
dares mihi veftcm,agam ad vcftem. Eft enim contra tex.in.I.NaturaIis.$. 
i.intra de prarfcrip.ver. Et fupra proxim^ dixi,dari adionem ad intercirc, 
veIcondidionemobcaufam,ad repctendam rem datam. Addequbd 
laf faluari poteftragi fcilicctad intcrellc rcfpedu veftis. 

108 NecredcloquunturPau.& Alcx.diccntcs contraglof qubdin permu- 
tationc adio non oriaturex placito precedentc,fed ex rei inteructu: quia 
harccorum opi.eft contra tcx.in.d.l.Ex placito 6c c5m.opi.vt fupra dcdu 
xi num.i03.& contra tex.noftrum volentcm qubd conucntioncs qua: no 
tranfcuntin fpecialc nomen contradus,pariantadioncmnfubfitcaufa.i. 
rei interuentus. Nec loquimur dc promifsionc dc pcrmurando: fed dc 
placito & fic de conuentione quar produdt permutationem fufcipientcm 
pcrfedioncra fcquuco rci inccrucncu.l.i $.Iccm cmptio infra dc rcr. pcr- 
mu. 
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jp^ ^ Pctrus Calapfatus 

Nccob.quod<juandoq;pcrmutatioiiatnonpreccdcntcconucntionft 
Guia,faitem fecundum ordJncm in telleaus,pra:cedit conuentio & cofcn 

lLs:&rLnondarcturpra:cedcntia,fatisc(l.aubd excouentionc ucftitarci 
iiiterucntu orituradio.quodnon potcfl diciin contradibus nominatis 
<jui re con trahuntur,& fic rc ipfa iramediate. 

.MaicigituraPau.& Aiex.reprchendjturgio.circaprxdiaa. 

-Quoad tcrtiam ration<Jm.pofaam in gi.& comunirer approbatam,vtfu 
prademonftraui,Iaf hicfub nu./.vcrf.contraiflamcom., Jnfurgitcontra 
cam:fcdha!cpofucratBal.hjcinfecundacoi.vcrf.fedcontrai/lam. 
,05? Pnmo pcr.i.fbtuhberi a cctcrjs$.Quintus Mutius in fi.infra dc aa.iibc. 
jbi,quoniam lcx.xji.tab.cmptionii vcrbo omncm aiicnationcm complc- 
ai vidctur:& ficlicct cmptionis nomcn flt gcncraic, tamcn crt contradus 
nominatus.Et qubd cmptio fit nomcn generaic dixit gI.i.in.l.2.C.dc vfu- 
capi.procmp.pcr.d.fQuintusMutius. Necobftarc vidctur,/icontraria 
proccdcrc dicamus quando tcrminus cmptio fumitur in gencrc ; nam & 
permutaijoflrjacfumptanon comprchcnditnifi vnam fpeciemcontra- 

110 ^us nominati fciiicet quando datur certa rcs pro ccrta rc,fccundum glo. 
h.in.I.i.CDc re.pcrmu.,Bar.in.i.i.nu.2.infra dc rer. pcrmu.Iafo.in.l.2.in 
prjn.coi.pe.num.iS.infrah cert.peta.vbi rationcm affignat.Addc quaribi 
fcrjpfinu.^o.cumfcq.contra.d.opi. 

Dupiicitcrfoiuitlafo.hic: Primo, fccundumBald.in.I.voIuntas col.fi. 
vcrfiaastamcn.C.dcfidcicom.qubd olimin primoladeiurifci.antcdi- 
itinaioncm nominum in c5traaibus,omnJs comutatio contincbatur cm 
tioms iiominc. Et ita ioquitur.d §.Quintus cx vcrbis.i.xii.tab. fed ahud 
cliepolttaaamdifcrcuoncm nominum cotraauum.ma non placct:cum 
lurcnon probctur. 

Secundocx Bai.& Imo.in.i.In xdibus-^.i.infra dc dona.vbi Imo. in vlti 

111 co .,fcdBal.meusnonfcnbitfuperiiIa.i.qubd.d.$.Quintus,nonvuitap- 
pcliatjonecmptionisomncm contraaum contineri,(cdargumentatur« 
idcmptitate ratJonis:nam cum clTct dispofitum a teftatorc qubd Andro- 
nicus feruus fuus dando x hcrcdi clTct bber,confcquatur codem modo li 
bcrtatcm dando dccem cmptori:quafi id quod iTatutum circt in vcnditio 
nc iocum habcrctin omni aiicnationc. 

AiitcrioquiturImo.quareferatIafDicitcnimfenfum.d.$.Quintus,fuif 
fe qubd cum.i.xii.rab.vellet.ftatuliberum.fi vcnditus elTet^polie darc cm 
pton pro libertate confcqucnda,id quod iulTus crat dare hcredi.mcns lc 
gis fucrit, comprehenderc omnem contraaum per quc transferatur do- 
minium,quia cftcadeni ratJo.Etdumdjcitur. jn.d.§.Quintus,complcai 
uidetur,intelijgaturcxmente,propterjdempiitatemrationis. 

Bai.hicrefpondcbatad.§.Quintus,idqu6dibidjcitur,eirepcrjntcrprc 
tationemnonperllgnificatumuocabuli. Et Aiex.hic nu.^.fcquitur hac 
lolutJonem,djcens qubd uerba Imo.continent dcciararionem huius foiu 
uonis Bai.qua fequitur ctia Garz. bic in.xx.coi.nu. ^^.Et aduerrc quod 
m.d.^. Quintus dcfunt aiiqua ucrba ut uidctur Aloand.& idcb maic per* 
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cipi potcll vcrus fcnfus.Addc Cur.iun.hic.nu.^b^rcqiiifntCm harttfii^cfpo 
fl6»vehi'Btiii& lnidiEi^ik><* Vcrc V^ii»rt ir^^ 
inipCfh^if^^SVidcmi^illc^^fdcoq; n<)f^allc^^^^ 

eo, cxfcfi^aAlbc/.i«l'i^n fuffidcntcr. . ■ : rji. i} 

Aliamcfiartiaddtrccbat liic Bal.cx.I.i.propefii vitfrrfcd vcriorDc con- 
tra.cmp.cx.l.i.in pnn.dc rc.pcrmu.qUiain contradibus nominatis nomi- 
na cohrral^cfttium-i^ftt diftrnda pcnds i*ominaappellatiua:(]uia in pigno 
rc aliys debitor.aliuj Cr^difor &c.€|u6cl ridn cft in pcrmutationc.-Ncc ob 
ftaf i i »> fdcicrt tf non^ fi n t di fti n (f)?a nomi na co h trahe lUi fi, q u ia i llud 
noincn focictatis cfta4) dmni gcfieralitatcabrtradumrnccadaptari potcft 
inififuar ^ropritrfpcciei:; Btifta tationedicatur contradus nominatus. 
Conftfngciiflam tafiGncnvBaliCuniratioffC contuni qubd pcrmutatio fit 
hdhri^n^gcneralc.N^c ob.cjudd permutatiio ctiam in fpccic fumatur.quia 
c.x hoc nori-fiif qu<>d'tfapfeatin fpcciaIcnomcn; namfolumgcncralc no- 
mcr» pcrmu.tatioriisyreffnct. 

Scqmtui^tertia pirsgldf.in qua^in effcclu.glof.vidctur vcllc impugnarc 
rationcm tcrtiam proximc addudamcx glo. in rub.C.de rc. pcrmu. 
Ex tcrtia partegIof.,quxritur,Ahdon^atid:eircto4im-,6c/ic nodi^contra- 
^ diwnomiriatas ? Tpcs4iUcrfx reperiuntur opi.' 

PriWafuitfo.qua fcquityrglo.hic,& Iat^usgIo.(i.iH.l.fi.infra dc cohdia 
ca.da.& in.I.In acdibus $.i.in glo.i.dc dona.&.in.l.2.in gl. fi. in fi.C.Dc con 
djc.ca.da.qupd olim circtcoritraau^ inriominatus,liodic hominatus, ra- 
tioncm adducitglo.quia cx folo pado donatiohis cx cofcnfu oritur ad:io 
hodi^.l.Si quis argenturii ^.-pe.C.Dc dona. immb'cft4-fi 'bi. cv.l.ridrtfa., 
neccfsitatcm ei imponcre criam tradcr.c'^c.allc.>criarii.l.i^.ltcm cmptid ' 
iiilrstdc rcr.perinu.& inducitur lic,cm^tio & venditio qui crt OdrtTradus 
noiYiiriafus nudacorifentientium voluntatc conxrahitur , pernuitario au-t 
teriNfquaicft cotradus innominatuS)c« rc tradita inicium obiigatjoriji pH 
bcf.5ed'indudumcft bodie pcr ludini.in.d.I.Si quis^argcntum, qubd/o^ 
Idpado donationisoriaturobligatio ; crgo olim crat Contradlus innomi 
natuSfhddicnominatus.Sed nonvalctilla confequcrttia quia non tranli'^ 
uit hodic in fpecialc nomcn contradus : fcd pa6"uni'vcftitur lcgis auxr-» 
lio. ^ 

Sccunda opi.fuit Bar.hic qubd & olim cfiet,& hodib/it contrai^^us no- 
minatds.ldem tcnct Bar.in.I.In ardibus^iinfradc donaiScquuntur hartd 
Dpi.Angc.hicfub nu.^.Pau.ca.nu.^.Ethanccirccom.opi.tradit lafo.hid 
intcrtia col.nu.8. ^ 

Tcrtiaopin.fuitIaco.Butri.in.I.2.praralIc.C.Dc Condic.ob cavvtrcfer^ 
Bar.in.d.l.In ardibus.$.i.qubd olim clTct & hodic fit contradus innomiiia .' 
tusdonatio. Hancfcquuntur Albcri.hicin fi.Bal.col.i.cum fcq.in verf: 
tertioqucrit,& prouf rcfcrtIarimo.jComcn.,Roma.in.d.l.Inardibus.$Ji 
& Franc.dc Rampo. Ethancdicitlafon.hicvcriorcm cffcin punto iuriS/ 
Fulg.hicfcribcnsfupcriftoarticuloanu.4.vfq; ad.j.pcr vnamcol. tan- 
dcm dicicdefendipoile hancopi.Iaco.Butri.Scd hodic hanc difputatio^ 
1 R iii 



<D€rn parum habcrc vtili tatis. ; ^ . , . ' . , 
. Vii^amus igitur pnrao^cjujc lit vf rior cx iflis duatu? yldmif opin.con- 
■>far|j§)an opi,3ariP.^ fcquacium qubd donatip & olim cffct & hodicfit 
contradusnominatus,an opi.contrariaIaco.'Butri.& fcquacium? 
.(Proopi.Bart.quia:.diciturc6munis qubd&ohmdonatiocirftfitJ[^9jt|ic 
ilt contradusnominatus,adducitHr. . . ^if 

< , PnmQ:donatio habct clcgans uomcn & noftatin gcncrali nominc,cr- 
godicrtur contradusnpminarus, proutin rubr.Cdc rc.pcrrau.&per ca 
tjua: fcripfi fupra nu.io4.coiufiaa rationc Bal.dc qua fupra nu.112.qubd 
iadoiutioncfuntdiftinda nommacontrahcntium. 

i»4 Sccundoincontradibusinnominatiscftlocuspcnitcnti£c.l.fipccuniain 
jn prin.infradc condic,ca.da.ibi,fcd cum hccat pxnitcrc ci qui dcdit &c> 
fcdindonationcnoncdlocuspccnitcntiar.l.Arifto vcrf. Dcniq; infradc 
dona.vbi/i feruum tibi tradidcro ad hpc vtcum pofl quinqucnniumma 
numittas^no polTcantc quinqucnnium agi,quia donatio ahqua incflc vi- 
detur/cihcct miniftcrii quinquenahs.& ui.glof.ibi,in vcr. obligationcm 
proptcr.l.2.C.Si manci.itafuc.ahc. 
Confra.d.opi.Bart.& pro opi.Iaco.Butri. 

Primorcx Bal. hicquia non nafcitur adio cx paQo donationis, fcd ex.I. ^ 
proptcr paaum.d.lSi quis argcntum ^.fi.C.dc dona.ibi,nibilominus cx! 
Lno/lra etc. 

- Sccundocxco.Bald.Donationoncflpropriccontradus pcr.I.Iabco$. 
contradum infra dc vcrb.fig. 

\\G "^^"""^ ^"j^ donatio no habct nomcn fpccifidi:& fic rctorquctur primu 
argumcn tu Bar.fcd habct nomcn gencrale.comprchendit cnim donatio 

ncminterviuos,donationcmcaufamortJS,&legatum.l.Ahenatum§.Do 
nationis infra dc vcr.fig.&: ibi glo.l.legatum dc ieg.2.vbi donatio ponitur 
unquagcnusin dcfinitionc legati.Necob. confideratio Garz.qubd im- 
mb donatio fit nomcn fpecici,quia non ftatin illo generali nominc con- 
ucntionis,nam hoc non fufficit nifi proprium & fpeciale nomcn alTumat: 

vtpatctinpermutationcactranfaaione:&declaratBar.hicinprin.nu.2. 
& rcfponfioncm Alcx.iolht laf fub nu.8. 

Ex ifto tcrtio tolhtur primum fiindamcn tum Bar. 

-Nonob.fccundumfundamentumBarcnam omifsisaliis tolutionibus 
tclatis hic pcr laf ,ilU vidctur clarifsima & vera folutio : id quod dicitur, 
in contradibus innominatis clTc locum pani tcnti> ex parte eius qui im- 

^i7pIeuit,proccdcrcincontraaibusinnominatiscorrcfpcdiuis;noninfim- 
plicibus. 

J18 ConftatcnimomnescontraauselTeinnominatos <jui non tranfeuntin 

propriumnomencontraaus.Etficquodhbctpaaumnudumcirecontra 
aum innominatum,vt probatur in prin,I.noftrar,& cx gl.mag.in fi.inj.i. 
in prm.infra de aaio.& obh. 

Contraauum ergo innominatorum aliqui funt corrcspcaiui,ahqui fim 
phces: corrcfpeaiuifunt hi quicotincnturfub traaatuob rcm datiin.l. 
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NaturaIi«4nrra4^p^^?icfipAcrXunf aXiccm qiuruor/ixdcs,cfavt dcs,do 
vr racui^racio vt dcs:hido vt Faaas.fn contradu do.vf facias loquitur.d.I, 
fi^ccuniiimrinfradc^oitdic^ca.da.if) pfin.£c iQjillis c]uatuor fpccicbuslo 
cuni iiabct pccnirentia , immb in duoDus, do,vc dcs & do vt Facias. Curn 
cnjm co rclpcdu dC.dCrMii vt tu inilri aliquid da.rCs vcl faccrcs, & non dc 
diflj,uccfccifb luRum cflijubd porsim rcpctercid cjubd dcdi, non fccu^ 
ra.cauraobquam d^fli.^condac ilmpii.c^m donationem quarcxrQe.fiavU? 
tcralitatcprocedit non conrincri |ub didisquatuor fpecicbus. -. ; 
. Alu.func contradusinnominati nmpiiccs non corrcspcdiui, omncsfdr 
liccLjfimpIices <Sc aon tranlcuntcs in fpccialc nomen contradus, & in 
non prirur adio»fcu.cx,illis^dciurccj.vtinfra co$-fcd cum nuila,fcd cxc^ 
ptip ut ibi & conipcnfatio.l.ctiam infra dc compcnfa.& fic impcdiunc rc- 
piet)OoncmruIuci.I.Nacuraiitcrinfradccondic.indcbi.& ibi Bart. Adde 
iafjiit.nu,^. Cum crgo in fupraalfc.lArjfto fuilTct fada donatio miniflc 
<;ii.v}unujucnnaiis fcrui,& traditusfcruus,rcpcti non potcrat proptcr vim 
obl^aitionis naruralis. 

.P^;«VAffW,4uando Etdonatio pcr traditioncm.nuUa vidctur oriri obliga 
tip;cfgo non clt cqntradus.I.norira in prin.I.labeo^-contradum infca dc 
vcr.fig.t)am Js cjuttradcndo donauit nullo modoobligatur.cclTantc doIo 
d.I. Arifi.o f. fi & iic ncc dc puidionc vt ibi pcr giof mag.^f Pau. ca.I.2;Cii 
ibi no.C.dc Euic. 

ExpartC4]uocji <;ionafani nullapriturpbligatio.namobiigatio adanti- 
<lpra,non cflconfidcrabiJis.I.fcd & fi lcgc§.Confulait infradc pcti, hcrc, 
ybi bonclidc) po.ilciror.fi quid dcbonis liercditanisdonaucrit, npn dici* 
nirEidusii^cuplctior cx foiaobljgationcanridorali : ^idcb non tenctur 
oliquid rcflitucrc pro rc donaca.Obligatio cnim antidoralis inefficax cft^ 
ytnot.in.I.cx hoc iurc.fupra dcius.<Sc iur.& ibi cradiclaf. col.pc. num.75. 
Qnaic non in clcganter dixit Comen.in prxallc.l.In a.*dibus$-i.dc dona, 
cjuod donatio qux hr pcr cradicioncm non cll conrradus , fcd cjuoddam 
negoaum.I.Confenlu intrade adJo.& oblig.Nccob. I.Si quis empcionis 
in prin.cum gi.i.CDc prjclcnp.p.ucl.^o.anno.cjuia uel jnceliij^enda c(l 
cjumdo fir donacio pcrcontradum llipulacionisivel qnbd abuliuc dica- 
tur contradusargumcnco.I.Hdciuiibr4.fidcjuiroriufra.ci^ fidciuilo. iun- 
^a.l.ii.fupradcoffi procon. ...,«,• 

Non videtur crgo proccdcrc quod vult Bar.hic in/ccuiida col.vcrf Mo 
4pAducrtx:diccns quosdam contradus dcnominari abadu pacifccndi 
feu conucnicndi,vt cmptio,vcnditiojiocatio:focjctas6c fimilcs,& hosilli 
cbfado pado haberc nomcn & produccrcadioncmiquofdam dcnomi- 
nari abadu cxcqucndi vtdcpofitum,comodatum,mutuum: &iflos non 
habcrc nomcn nifi ab ipfacxccutionc:ficquc cflc donationcm, qua; idcm 
edquoddonidatio.I.fcnatus^.Donatioinfra dcdona.ca. mor.ibi>DoTia 
tio dida cil a dono,quafi doni datio.fubdic Bar.mcrirb iurc fTrum pcrfi ci 
donacioncm quando pcrucnicbacur ad traditioncm:6c padum dc donan 
do noaclTc donationcm iilo lurcinipedo» fcd nudum padum niil veili- 
r: -j R iiii 
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timimplcmcnfi;& idcbnon i mpcdi t pcenitcnnani . ledin confradibus 
nominaris 6c in lcgati$,oblatio vmi habct jmplcmcnti. 

Qabd in contrad:ibus innominatis oblatio non impediat poenitcntiam, 
probarur per.l.Dcdj.§.i,&.2.&.i.{I|>ccMnjam fcruu infra de condi.ca. 
da.in.l.Dedj ^-J.vcrf.Qubdriitacfedizlijtadedi pccuniam vt intra cer- 
rumtempusmanumitras lljchum,iinon dum tempus prarfericricinhi- 
•H bcndaerjirepetitio : nilipceniteat. Dyplici cnjm rationccompeterc p,Q- 
tcft repctitioin contradibusjnnominaus>vclob hoc quod cxalrcrapar- 
tc non fitcjuod facicndumcrat:vcl proptcrpaenifcntiam. In cafu d.verf^ 
Qubd fi ita dedi,non poterat rcpetitio competere quia non clTct fadum 
c.xalterapartccum tcmpuspra-ltitutum.non pretcrji/rctfedproptcr poe 
nitentiam:quar locum Iwbet,fi fodum non eft.Et fic non rcfert qubd jIIc 
feofFcratparatumfaccre.Nccvideoqubdad remfaciat.d.I.Dedi in §.2. 
Nec eft finc cffcau ifta diucrfitas per.l.Habcbat infra dc inftito. In.l.fi pe- 
cuiuam §'SifcruumverfItcmfiquis,ficjuisdederitTitiodcccmvtfcruu 
emat & manumittat : proptcr pcenitcntiam repctet iUa deccm, fi feruus 
cmptus non fit.prariuponitur autcm qubd illc,n6 fueritin mora emendi. 
Nec artcnditur ibi an fit paratus cmcrc. 
125 Qubd in contraftibus nominatisoblatiovim habeat implementi , &ilc 
in legatis,gl.probat per.I. Vtcr cx fratnbus infra dc codi.inlli.ibi, pleruq; 
cnim ha:c coditio, li vxorc duxcrit : fi dederit fi fcccrit ita accipi oportct, 
aubdpcreumnon ftctquominusducat:dct:autfaciat.& cftno. tex.qoia 
« per fratres,non ftcteritquominus ducant confobrinam in vxorcm iux- 
ta dilpofitionem teftatoris,ambo fuccedcn t arqualitcr hcct altcr qui con- 
fobnnamduxiireiinftjtutusciTctindodrantcalter qui noIui/Tct duccrc, 
in quadrante.Et vi.gIo.jbi,in ver.xquales.Prarfuponitur autem ibi qubd 
ambo offcrrent fcparatos: &quia vcrumeilambos harredesinffirutos, 
fed difcretos emolumento portionum cucntu nuptiarum ; cum pcr ncur 
trum corum ftctcrit,ambo in partcsarquales admittuntur. Alle. etiam gl> 
hic.l.Mcuia in prin.intra de annu.Iega.vbi Icgatum annuum pro admini- 
flrationcdcbetur Icgatarioparatoadminiftrarc & impedito fado&vo- 
luntatc hcredis, dcbctur ac fi legatariusadminillraret facit.l.i.C.Dciis 
quxfub mo.Ncc ob.l.Scio.in fi.prin.co.tit.infra dc annu.Iega.&.l.Iegatu 
C.dc condic.infer.quia ibi lcgatarius impeditur cafu,licet in altcrius per 
fona fupcrucnicnte. De contradibus nominatis poteratallegarc.l.Iulia- 
nus.§.offerri infra dc aiiio.emp. 

BaI.hic,Ange.Alcx.col.fi.nu.i2.,Iaf.col.fi.nu.ii.no.ex hacglof qubd in 
contradibus innominatis folum implemcntum adualc vertit padum, no 
autem oblatio: & idcb hcitum cfl non recipcre ab offercntc. Quarc Bal, 
aducrtitfacicndoscffearticulos&probationcs dceffcduah implemen- 
to. 

laf traditquatuor limitationes. 
12^ Primohmitatvbi promiffa cffet datio : nam oblatio cum folemni confi 
gnationciuxu.l.Acccptam.C.dc vfur.LObfignationc.C.dc fol.,habcrc- 
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mr prodato,vtdiftis.ll.& non cflct locus pornitcntiar, fcd aducrtc qubd 
Bald.in.l.Ex placito non.i^.q.fcd in iS.q.C.Dcrcr.pcrmu.dcclarathoc 
proccdcrc fi talis oblatio folemnis fiat antc pcenitcntia altcrius partis. fin- 
gceamfui/Tcabfcntcm.fucratdidum laco.Butri.Allc. ctiam laf Albcri. 
hic in fi.fed Alberi.meus nihil de hoc, Alcxand. tradit numcr.ij. Ifla non 
vidctur limitatiofcd rcprobatio : quiaglof loquitur in pcrmutationc. 
Dcoblatione&qubdregularitcr vcrbalisnon rclcuct cum fuis iimi.vi. 
Alcxa.in.l.limoranumer.4.cum fcqq.infi-a fol.ma.Anto. dcfan.in trac. 
dc pigno.in.v.par.in tcrtio membroin fccundapartc. 
I2j Sccundolimitatr&fuitlimitatio Bal.in.l.Quamuispropcfi.C.Dctran- 
fac.quemfequitur Alex.hicnu.ij.quando contradus innominatus ordi- 
nareturad nominatum,vtin tcrminis.l.labcofcribitllmihi bibhothccam 
infra dc c5tra.cmp.vbi,fi bibliothecam ita mihi vcndidcris fi dccurioncs 
campani iocum mihi vcndidilTcnt in quo ea poncrcm^ & pcr mc ilct quo 
minus id a campanis imperrem,diccbat labco prarfcriptis vcrbis agi pof- 
fc. Vipia.autcm ctiam cx vendito agi polTc putat,quaii implcta conditio- 
rc.cum pcrcmptorcm fict.Facitqubd contradusinnominatus dcbctre- 
gulari fecundum naturam iUius contradus nominati cui magis a^simiJa- 
tur.I.i §. Si quis feruum^& ibi Bar.infi^ dcpo.Didum Bal.fcquutur Vau. 
in.d.l.Quamuisnu.2.Roma.numc.4..& Iaf.hicfubnum.n.vcrf.fccundo 
limita. 

128 Tcriiohmitatlaf fecundum Bal. hic, quando contradus innorainatus 
tcnderctadlibcrandum:quiaoblatio habcrctvim implcmcnti:cura in ta 
libus c5traftibus libcratoriis non habcat locum poenitcntia:vt fcribic Bal. 
in.d.I.Quamuisin primaoppo.C.Dc tranfac.vbi cft tex.qubd incontra- 
fiu tranladionisnoncfHocus p(rnitcntix.& cftllmihs tcx.in.l.Poftquam 
Lti.C.Dc pac.Et qubd non habcat iocum pornitentia in pado quod tcn- 
dit ad hbcrandum no.Bal.pcr illum tcx.in.l.fi cum fundum inrra eo. 
Cy.in.l.fiubapuda£la.q.xi.C.Dc tranfac.diftinguebat in padis iibcrato- 
riis,intcradorcm & rcum.Et vi.cum in.d.I.Quamuis. Et aducrte quod 
in pado fimphcitcr Iibcratorio,& fic in contradu innominato fimplici n5 
correfpcdiuo rcs vidctur indubitabilispercaquarfcripfi fupra numcr. 
1x8. &. 115^. 

12^ Quarto limitat laf fccundum Pau.ca.in.I.fi paiflo quo pccnam.C.eo.de 
pac.pcriilum tcx.cumglo.quantumad hocvtagi pofsit.id pocnam pro- 
mifiam:quia non flat pcr cum qui obtuiitjfed per aduerfarium.ljfi pa(^o 
quo pQfnam,& glo.ct Pau.ibi,loquuntur quando precefi^crat nudum psf 
^um permutationis : pofleapadum fuit foicmni fhpulationemunituni 
dcimplcndo pa^opcrmutationis fubpoena . Si ofFcram exequipaducxi 
pcrmutationis,& tc rcquiram quod implcas pro partc tua^ifla mea obla- 
tio&rcquifitioopcraiurduntaxatquantumad pcenalem nipuiationcm, 
yt pofsim agcrc ad pccnam promilTam pcr fiipulacioncm. 

Glo.in vcr.riichum,dcclarat tcx.pcr.l.Naturalis^.At cum dOiVerC.fcd 
& fi dcdi infra dc prjcfcrip.vcr.qubd hic fciiicct in tcihgatur qubd (lichu 

pofsidcbam 



In. I. Iurjsgeatiiifn.ff.de Pac. 20 

pofsjdebam & dcdi bonafidcquarcfi fuit cuidus fcneor a5ione,prefcri- 
pcis verbis, fcd fifciifemStichumeircaiicnum, tcnercr adionedcdolo» 
vtibi. 

Glo.in vcr.a pr.Ttore , potcft diuidiin duaspartes; in primaponitmuU 
tipJicem declaratiQnem tcx.in fecunda ponit vnum didum: fecunda , ibi 
Plusetiam dicunt. 

Circa primam,cum in tcx.dicatur.Iulia.fcribit in faduadionemapreto 
re dandam-: glo.cxponit pr]mo,a prartorc fcilicct viuo : quafi niilla dare- 
turaiurefecundo,apra:rorcdandam fcilicctadioncm in fadumfubfidia 
riam.cjux cfl prxtona : quafi dcficcrct ciuilis. Tertio dcclaratiflud didu 
lulia.merito reprclicndi per Mauritianum & Vipia.hicrcjuia non dcficic 

1^0 ciuilis.vtrubdittcxt.hic.Etaitglo.corrigi non foium didum Mauritiani 
rclatum hic, fed criamillud decjuoin.d.l.Naturalis^.Atcum do.vcrf. 
fcd dL fi (dcdiintradc pr*rcrip. vcr. intclligit tamen dccodcmdido,fed 
malc vt ftatim dcmonftrabo. 

Infceunda parccglof refcrt& fcquiturnon improbando c]uorundamj 
ppi.cjuod totadillmdioluha.rclatain.d.vcrf fcd dLfidedi,aPau.Iurisc6 
fulto corrigaturhic. 

I^l Bar.aurcm hicin vcrf Etidco,nu.5.Angc.,FuIg.,Alex.nu.i5.in fi. tencnt 
non corrigi dirtindionem.d. Vcrf led dcfi dedi : & hunc tex. eflc intclli- 
ecndumfecundumdiflindionemibi traditam : prout voIuit,& redbgl. 
hicin ver. Stichum, Et fic malc loquitur Alberi.hic fub numc./.diccns 
quod lulianus rcprehcndltur in tribus. Vidctur autem cjuod lulia.varia- 
ucrit & quod rcdc loquutus fucrit in eius difbndione rclatain.d §.Ac 
curadoverf fcd & fidcdi.vbi dc hoc.P.au.ca.nu.i5.& giofibi cnim dixit, 
eum gui dedit ftichum alienum ignorantcr tcneri adjojic in fadum ciui- 
li,&iic pracfcriptis vcrbis:fifcicntcrdc dolo . Et hanc diRindioncm pro- 
bai Pau.Iurisconlultus ibi.Et idco tcx.hic fupplcndvs cil: & dcclarandus 
pcrillum. Quarc vidctur Vlpian.hicrufticc& mahgncegilTc, taccndo 
quod ipfemetluhanus lcemcndaucrat, &rcdamportca tradidcratdo- 
drinam. 

Dc contradu diuifionis & aliis quibufdam Aiexand.hic in fin. remifsi- 
uc . 
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ZX.§.SJ M^LEFICIVM. 

1 ]P ^omifio grdtis fa8d de non delin^uemht "pdlet. 

2 Tecumam recipiens \t fdcidt qttodgrdtis erdt /d^urus,turpiter dcci^it 
^ "verbd le^is debent ttd mtelli^i V/ non continedm ini<^uitdtem 

4 L.^roxfexit.ff.Qm. d tjui.^fuomodo ft intelligenddt 
^ Ciuitdtes imtddemes cdfhd dhend C nolentes rellituere mfi rectftd pecumd f^» 
nemur condiBiont ob turpem cdufam. 

6 Tromipio de /jud in tex.no fho dn Jit tffo iure nuUd t 

7 IPecldrdtio.ipejnfd de condic.ob.cd. 

8 lus ciuile potefl impedire ndtiuitdtem obligdtionis ndturdlis 

9 'Promij^w per flipuldtionem dlicuius rei turpis dn (s' ^udndo Vdledt ? 

I o Qudtuor modts confiderdnpotefl turpituJo tn contrd^bus fecundum 3dL 

I I ^Promiffitm meretricibus ob hbidinem^dnpetipol^t ? 

1 2 JrCulier inloonefld non tdmen meretrix non fdcxt fuum quod hdhet db dnutfo, 

1 5 Concubind potefl donari &> legdriprdter qud d clerico : dduocdto : doBore miHte l 

14 Sipignus ddtumfuerit ytmdlefictum comnMdtur ^oteB refeti. 

I ob malcficium nefiac promi/Tum flc, nullaefl obLgacioes 
hacconucncionc. 

Non admiccic iiccralcm diuinoncm : quia vna vcrborum ftru- 
dura claudicuniuxta dodri.Bal.in.l.Petens.Cdc pad. ' 
Ncc egcc fummario propccr fui brcuicaccm. 

Cafus,cx Bal., Volebas occidcrc qucndam amicum meum,promi/I tibl 
deccmncoccidcrcs. nonoccidifti.&ficimpleuifticontradum cx parce 
tua.quxrituran tibi compctatadio contra me ad dcccm tibi promilfa? 
Scd quomodo verificabiturqubd tu implcucrisiftud fadum ncgatiuum 
feu priuatiuum non occidendi.Dicebam quia iilc amicus mcus crac ad« 
uena & difcefsic in remocrfsimas rcgiones fui domiciiii . Ecincoiumiseb 
perucnic. 

Videbatur dicendum tibi compctcre adionem ad decemrcum elTcc co 
tradusinnominatus do vtfacias,qucm implcuifli pro partc tua: pcr text, 
in hac co.i.fupra in prin.vcrf Scd & fi in alium. Nec ex parte mea verfa- 
turahqua turpitudo. Nec videtur etiam vcrfari ex partc tua, quia non 
dchnqucrc, non eflmalumautturpc:& idcbvidemus quod non foium 
valet promifsio de non dclinquenao.i.Non impofsibiie infra co.Scd etia 
ludex compelht partcs ab inducias: & fic ad promittendum fub pcena dc 
fcinuicem non offendendo vt no.doc.in.l.Iliicitas §.Ne potetiores fupra 
de offi.praffi.& in.i.Dcnunciamus.C.Dc iis qui ad cccic.confugi.Contra 
rium determinaturin tex.nonro:fciIicet qubd nuiiaortafitobligatio j & 
confcquentcr nulla adio. Ratio decidcndi quia caufa iniufla habccur 
pro non caufa.iniufla fuic cx cui partc quia quoiibet iure & naturali &. ci 
uiii cenebari^.non facere homicidiumjnam qui accipicpecuniam vc faciac 

^ quod 
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quodgratis tcnrbiturfiiccrc curpribnaccipicl^iin prin.infrade condic. 
ob turp.ca.vbi datur condidioob turpcm caufaiixcitfai pccunifim dedit 
c5modaiariovt remc6modatam.rei}itucrcr:cumaiitcr nollcc rcllituerc: 
ad idcm tex.in.l.ldemiin pria.inTjni..QuoticscD.ticdccondic.-ob turp. 
ca.Quocicsautcm(iaquit tcx.) roliusaoapteutikcurpitudo verfatur, Cei 
fusaixrepcti poire:vciuii dcdero ne.mihi iniuriam ^acias. Accedat.l.i. 
in (i.cum.l.lcq.eo.ti.,%bLfi turpisQuraacapienosfucric.ctiam fircs fccu 
ta rit,rcpcti potcft. Exempiificac lurifconfultus pluribusmodis;& vnutn 
ponit excmplum,fi tibi dcdcrone^Tdmmetn occidar.Ad concraria rcfp^- 
dctur , cjaodpromifsiioralisgratisltdbinon e{ii!arpis<&c. Adde cjubdin 
cafa^.noilri videcurcpi)CFadusifacio:ytdes:c}uiapritisdebcbat fieri : in 
^ao locum habtccdcibio de dulalfedbicdolus abcll;&. mhil adcfl promit<^ 
rcndimbilqiamilit non hicicnSiPrictcreaomitxerc iioncft faccre. Rurfus 
inicoRtradibus ininominatis corrcfpediuis nbh agieurad id quod pro' 
mitearoi;^A, fci^ad-iiuericire : crgoipotiiia promiiliaiuir fpeciesaliqua. ^ 
^ei dki pocdi.agi adii)tCfclICi(]uan.dx>specicfic(\proiTiiira/ed c^ 
nfasatuit, x:onfidcraf i^ rron poCiiti ahud laccrelTcjn.ifiidamni paf&i. proptcr 
nioram. .tuiouiiiila 
- J.cg!>.feuprofcbQ vcr^ texi Sipb maiieBcium ocfiar.promiirum iic: riiil 
IacirobIigatioc.'cibacooliuci>ticLncsioh'ir.i !,> V' • •'■'^•'5 

,.lbi»nuiJac(lobligaij6 poccllmreiiig^Ki]ubd:j;iu]la /ttobligatio efHcAz 
prcwitinrcllcxitglQ. Scd!Bar.&: comiiiHccr doc.ineclligioht qubd obligaS 
do^iint»liarcu(ju6dnttllaoriatart>bligiitio^;:o.::.v . ; . .... jm 

I ifNo. ptimo cx. boci5-:ian^^o te.\tiupra in. prin^ldn virtCifed & fi in aliums 
<]iibd verlia legis>kbfulu{c,& indiflinC/bcproUta debcut rciVingi ncconti 
neaiitiniquitatenKoa.inin.d.vefiJji^^iiiji;iiiti^dicitiui-i 
licerccrauentio nonjtrat^ieat in^^ccii^cnomchcphtjriiftus, fubficown^ii 
caufa)paj!itobligacianeiiiv& in $.tio(}ri)iCAi}ringkuirjil|a:jpropoiljio ihcii^ 
(hnda, vtnon proccdatiC|uando<cat)farcirpcturpisv&ifir6ino nojoR tcKtj 
awiiiicfuigularisin.l.iiueoporrct;^iAiitidautem^mffiafd*eiLciktcj 

^ alhira texM per; c.Brit auteiTi lex dpiW<i.:4;vidfctttr^c)aranduttflxtiinLf) 
Kroipriu inf ra (juii & aj(|u i.tbi. cjuodq uidemipicr q ukm durum cA: feil 
. ita icx fcripta cfl.vt fciliccr,intclhgatur,p£r (^ua^dttrum cflspt^HFia dbnfido 
rajcionejfed ita.lexicripta cfi:ergo noQidurum cO: )^i!(^:i(juia illurd fort la- 
diidum vtobuiarecurfraudibus:d^ii:aao«u; pubiicai.vciiithtis ^ iioneibH 
ti^^j . iuintx^ :6 //'.ijbun fi poq obnfiupiafl 

-'^fccando No.c^ubd p^omifsum nB fiat tnalum.lDomKieb^itar : x|uii3»is 
taWih rccipit prooiifsioncm turpiterfacift * vt ciedtfic| fupcalih figuriitionb 
cafps.td.rdtionedeadcndi. Acccditid.pCr&.liijCLidisJaandiG.c^bicrrpicaJ 
fitiddi.pen;no.ibi Bald.oontraprcdones noienteqrrilicutroabbti nifiaii 
•OB b rrce p to < Er cont ra iiui ca ccs j n u ad choes caflrani iraa; & n oi eiD^e^ ( vtst 

5 ikciKrsi niii. recepta peisi nia ; q ubd cuitl, curpinido'. m»t' fic tiifirpxi parre 
recipientis ..tcneturrdlicuerccfuiGqdidiacccpiti iiccputachuitccorttr^i 
dina-acbuuari pcr cifMniiapaQS):c}iiiiei\curpis.4C-^^>npfcfdut|S.i. 
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.-jValcttamcn promirsiofidagratisdc non comittcndd ^lirto vclaliodc 
hSto &,appolJtio pocnacLNon impofsibile,cumglo.mag;& ibi Bart.infra 
cpd.tradit lar.hicnu.i.quidcbuitairc.Bar.in.d.i.Noitnpofsibiic noBal. 
Glo.iirvc£.nulia.iii c]uatuordiui4iturpartcs>in prima ponitrationcmdu 
hitandj & dccidcndninrecundatacitcmouctquarfbioncm. An vcrcnulia 
Qriaturadio ,anoriaturmcroiurc,fcdincfficax.in tcrtia rcmouctvnum 
contrarium : in^uarRiformat.(^2.ibi,nucfucrit; tertiaibi,fccusn vt Hat: 
quarta^biifcdquiddcpignore. • ' i 

. Prima pars cxpcdita tuitjn figuratiofie cafus. . r.: oq 

6 (iPro cxpcditionc fccundar partis, CJucroan promifsiodc oua jn tez;nb 
flro.fitipfoiurc nuUaf glo.tcnctquodfitaiiqua: quianon cupromiHura 
<juid turpc.Et intciiieit hunc tcx.ibi,nulla.i.cfficax ad agcndum vci exci 
picndum.Jdqub intcfiigit ctiam fifada fiicrit promifsio pcr ftipulatione: 

& Hc naturahs & ciuiiis obiigatio nat^ ciTct.Probat incfncaciam , c^uia fo« i 
lutum rcpetitur.i.Idctii$-Q50tjcs infra de condi.ob turp. ca. tjucm tcx. 
iiiduxi fupra in figurationc cafuv.Si non datur exceptio vei rcccntio, mul 
fb minus adio.Ioteiiigc giof qubd(It, if>cffi<;axad excipicndum opece«' 
piicationis. ,n.iiinin 
l Bar.b ic ih princ.tchct tjobd obligatfb fit nulla. Et »n aducrtcntcr oppb- 
nitdc.d.i.Idcm $.Quotics:quiaiiic tcxxoncordat cum tcx. noftro.io^« 
rScd oppono cx mcntc Bar.dcjl.p<c.inj)Hn.infTa de condic ob turp.ci.» 

7 BarXoluitqubdibiinterccfsitftipuiatio, idcbmcroiurcvalcban fcderat 
incfficax proptcr cxccptioncm:Ift prin:d.i.fi ob caufam turpcnl ex parte 
rccipicnus aliquid Titio pcr ftipulationcm promifero: repcllara Tjtium * 
agcntcm cxccptionc doli vei in faSum. Ergo mcro iure c5pctet»ac adio. 
i.z.in prin.& ibi Pau.ca.infradccxccp.& patctin iilo tcxt.ibi,quoraafu«» 
biacaproximacaufaftipulationis,quarproptcrexccptioncm inaDiscfTct, 
ptriftina caufa.i.turpitudo fupcrelTct . Et li cct ibi djcacur <jubd fi.foluero 
n6rcpctam:idcbibi proctdit,quiaccirantcuiqaaitic compuhfli ad prd 
mi/endum ( dcea.n.turpltudinc loquitur ilic tcxt.) foiui poftcacx ccrtt ^ 
facntiaiuxta.l.2vC.Quod mcca.Btqubd itaproccdat illctext.dcciarat 
lafjn.LGeneraiitcr, coU-^crtia verT.Et dico cx n^cntc iudo: infrade vcrbi 
obh.alia$eftcoI.a.in vi«Mnalinea;..i. M53Ui>t>v.^ 

>Non ob.crgo.d.i.pc.qufaloquiturc}uando promiiTi^m.ifuit pcr flipola^ 
tjonem ex iniuftacaufajwis vei m<tus,quxpoftc^fuitpurgati:fed.tex»nd- 
flcr quando pcr padum nudum & cx iniuilacaufa non purgabih,ideb pa 
ftum eflnuJlii,&.i>bnTcftiturex-inibfla caufa.itaBar.biq:&idcihin efrc- 
&uvoiuitBai.hicin priA^qubd nonioriaturadiorfktciam Paq/cai Aiext 
UChic:& Sozi.in ruo.iDfFi dc ver.bbiLin.pirin.vi.co].aiicgans.i.Pada quar 
contna.C;Dcpacv& refpondcns tacita; ooirdioni ; qubd licet ttn duiii 
non pofsjtobligacioticaifnaturalemiii ctEe ptx>dudam tolicr«v;poteflta- 
mcnitnpedircoatiuitiitcm ercmifa.L^npn fortcmriiTprioxumibi noiiir ^ 
fo.de comlic.tndcbi. EttiircaitliiilateG^r.hjcfo.tcTti^ >! 
In ccrciAparuiglpjQ^ci2ituzi]uid!iipcanuttaiiai|k^ flignlationcra ali-» 
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In^Siobmaleficium^ 

quid turpcan promifsio/iripro lurc nulia f Rcrpdnifetgro.quod fid pcr 
' l.gciicralicer infradevcr.oblj.vbi,gcncrai)ccr turpcs l^pulacioncs nuUius 
cilcfnoincnri,dici(ur,& pcr.l.Si Plagii.eod.tiru.vbi tcx.Si plagiifacicndl 
vcl fadi cau(a,conccpta fir rtipubrio»ab mirio non valct.Subdit tamch gt,- 
hicqubd folutum non repetitur.l.Cum tc.C.Dc condic.ob turp.^. vbi, 
qui dedjtdomummulicri turpitudjnis caufa, rcpctcre non poccH: cun^ 
exvtrac]; partcvcrfcturturpitudo:& in pari caufaturprtudinismcliorcrti 
coDdiciopofsidenuSjSc cflllmiijs text.in.d.l.pcJn fin.infra dc condic. ob 
turp.ca, , 

Bar.hicdicit hancq.duplicitcr inteliigi poirerPrimbqubd quispromijt 
tatfctadurum malclicium: & non valcatpromi(sio:quiacontiQct tur|>€i 
d.i^gcncralirenSccundo qubd promittAtur aliquid vt Hat malcticiumi ' ' 
(imiliicr promjfsiofir nulla iploiurc.fcd jfto fccundo cafu,vltram-> vt re-j 
fercBar.tcnucrunt oppofitumrquia rcs vcl pccunia quarvcnitln promi^n 
{ii>ne>non ciK]uid turpc:licct caufa fit turpis:& ait vidcn cafum.in prjeaUt 
lc.l.pc.infra dc condic.ob turp.ca.Scd ad illam.I.pc.rclpondctur vt fupra 
dixt.Et opi.glo.hic qubd taiis promifsio fit ipfo jure nulla fcquijtur Bart. 
Alex.,Iafin.d.l.Gcneralircr.Nccplacctconfidcraciovltram.quiafariscft{ 
qubd pccunia vcl res dcrur cx caufa turpi cx parre rccipicntis:feu promiti 
tatur:pcr.l.i. in fin.cum.l.icq.infradccondic.ob turp.ca.^.l.ll plagii de; 
ver.obli.cum ii.Etopi.glp.tcnct Bar.hic,rcfpondcnsad.d.l.pc.vtpcrcun% 
in prafalle.i.Gcnerahter.Tu rcfpondc mchus vtdixifupra nu.^r.fic dum^ 
facit mcntioncm dci,A4ofra,^updTO5,(j«<^:rcdo voi^4<^r4<diU,rc,C.Qjj«4 
me.ca. i • ■-, ••^ ^ ri r.. ^ .,- -]■.- . '' *>■■••; w "•*: ■ '.' oigL*!! 

f Bal.hicin prin.quadruplicitcr confidcratturpicudjncm- ; i-jrnO.I 

Primo modo quandocll turpitudo promifsto/iis:vPii.quis promiifacfu 
rari vcl faccrc homicidium &fimi,& nonvalctipioiurc.l.Gcnewlifefinrf 
fradcvcr.obli.Bal.ramcn allc.I.Si a rco.^.fi.infradc tic1ciullo.»bl»*W»ila"7 
gittofa: rei Ibcicras coira,nuiIam vim habcar.& iHducaibiiandla.Llt^idciim* 
for-§.fidciuilor co.tjr. .iq, n 

Secundo modo quando cfl turpitudo caufx:& tunc aut cfl cxprcHa 
ipfo iurc non vaictjVtfiqtiis proi«itratdccem caufi iiohiici diiia^i \ciim 
oendi.i.Si piagii infrade vcrb.obli.Autcd taciiaj & valct meroiurcifc<i 
ob(btexccptio.Lfi§.Seiacum4<i^^infradeadlio.6Ciobh> vbi cftclcgaiijjl 
t€X.,fed non videtur probarc intcnrioncm Bal.vt pSirctin fin.ibf>rcfpond^ 
ex pcrlonis cauftsquc cum cuius notio fit cQimacurjumi ;^i>adio daiidA fit; 
iunda glo.fi. Bar.in praraiic.i.Gcncralitcr vcrfii vcrb no cxprimatuncau^ 
(a curpis jdcm diccDat qubd obllarcc exceptio per.l^pc.infra dc t&ja4^^ 
ob turp.ca.quarnon probacintentioncmBar.vt patcrc.'c indu^ibncfup^ 
pcrmc fbda numer.7.Aducrtcqu<)4iB9il)d.d.L6|i^S/6<|pri)ba(lipeffLi^ii9( 
prin.iuncio.^.i.infraad crebclL " •• - ' . r/'- r • -j vm :-!f> 
- Tcruomodo quando cil turpitudo cx partc rccipicotis tantum;&,tunfi 
valercdicitBal.,fcdobilarc cxccptioncm,vt hict& ficBal. fcquiturqpirif 
glo.qubdii proiiu^o ia cafu huiusitfacU cilec pcElhpulation^mi^ ork-c-i 
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foradidfticro iurCjrcd obftarct cxccptio. 

; <juartomodo cft turpitudotcrtii ;iunGpromirsiovalct cum effedu.l. 
Nam & feruius ih princ.infra dc ncgo. ges.vbi cft no.cafus,&.l.Metum.^. 
ii4 licet infra quodmc.ca.vbi cicgans tcx. 

,Vltra"Bal.confidcrabam,alium cafum in quo turpitudo ert cx partc pro 
mirtcntisfcu dantis,n6,ex parte recipicntis,vtin tcrmmis.l.4§.Scd cjuod 
mcrctrici infra dc condic.ob turp.ca.vbi tcx.fcd quod merctrici datur rc 
pcti non poteft, vtlabeo & Marccliusfcnbunt, fed noua ratione, non ca 
cj^uavtriufq; turpitudo verfatur,fcd foliusdantis.illam.n.turpiter focerc 
qubd fitmcrctrix : Ctdnhn turpitcraccipcrccum fltmcretrix. Etlicctil- 
ktcx.lotjuaturquandofuitdatum.non quando fuit promilTum, tamcn 
* ^ glo.ibi,in vcr.fed noua in fi.tenet qubd fi fucrit promiirum,mererrix non 
pofsir pcterc pcr.l.Gcncraliter plagii infra dc vcr.obli.& quia qu^- 
A^m honeftcaccipiuntnr,quar tamen inhoncftcpctuntur.l.i$.Prohindc 
infradcvar.&cxtraor.cogni.Scntitcrgo ibiglo.qubd talis promifsio cf- 
fcc nulla,attentis.ll.per cam allc. 

-Scd Bar.in.d.l.Gcneraliter in fi.rcfcrt laco.dc Arena tenuiflc contrariu 
ibi : & fic qubd talis promifsio non fit nuUa ipfo iure.Et hanc opi.Iaco.3c 
Pef.fcnct Cy.in.l.ii.nu.5".C.De Condic.ob turp. ca.proponens cafumin 
fGboiarc,,& concludcns qubd qui retinct mcrerrici promida in iuftc facit: 
& fic pcccat.Et hanc opi.fcquitur Bar.in.l. AfFeftionisin prin.infra dc do 
ifairifprobata opi.glo.ibi,in ver. merctriccs,& inidilj4>^.fed quod mcrc- 
tridjj& iH.i.2.C.dctondic.obturp.fca. Magisc5miinisopi. vidcfur con- 
tra glo.vt patct ex prcdidis,& cx iis quar in noc articulo tradit Alcx.in.d. 
l.Gcncralitcr nil.3.& lafo.in.d.l.^.^ fifd quod mct^ctriti^nu.^.qui tamcn 
adhcrct opi.glo.& dicit vididc dcfado hanc q.Paduar inter lcholarcm & 
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cum fcq.articulum difcuticns. 

Articuluscftvaldcdubius&dispurabilis: & vix difccrni potcflquarfit 
magiscomunisopi. Mihi magis placct opi.glo.& fcquacium, qubd mc- 
rctrixnon pofsitagerccflficacitcr: quia non valct confcqucntia me^ctrix 
p6tcft:rctincrcfolutum; crgopotcftagerc ad promilTum : nam paftum 
fitidum paritcxccptioncm & rctcrrti<S)hcm & tamcn non parif adionem 
infraca^fcd cum nulIa.l.NaturalitcrinftiadecdncfiG.indcbi.Etlichnon 
piaccat cotifideratio Garz.qubd mcrcTrix agatde lucro, & fi<:obftctci 
dodrina Bart.in.l.Iusiurandum quod cx conucniiohc^.fi.col.^.fub nu. 
^.infradc iur.iur.quiancgari potcfl:qiibda^af delOQi^O, cu cX fuocorpo 
rc qucftu fiiciatitamcn lcx no affifti tjlitcr hdrc6ftarftolleranrur;n.no pcf 
Hfwiiufiir lupanaria:& ficut no rtctentu^mmiHcw-ob vitfr uiiirarc lcga 
)aquc»&inrAodariper.i4^U{eadulfCTiu,in fi.G.adil.Uiti.deadulrc.SiG nouj 
deturcis tanqua mcrctricibus, & cx mcreiricicf^pctcrcadibncs quar 
iure'c/uiti funt indudar.lrl f D^indciex hi$ lcgibu<"fuprf dc ofiiiur.Pixr- 
tereji-fffmctfi mcr^kix turpiternoft pcfCfcrcum'(irmcrc*fix,iamcn it^- 

i i c confcqucos 
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eonfcqucns cflct qubdraitem cxcludcrctur cxccptionc pcr.I.2.^Circa 
infradc doi.cxccp.poffunc.n.mcrctriccsafponredanribuslicitcrcdpcrc 
non ab inuitis cxtorqucrc.Et ad.i. AiTcdioiiis,rcfpondcri potcft qubd io^- 
quaturdcaffedione qujcfitrcipfa. r 

Quxdidafuntproccduntin mcrctricc>fciiicctin ca quarpalamqucflu 
fACit cx fuo corporc,& omnibus ad expiedam iitudjncm fe exhibec: qui^ 
taliscoitusin forofori c(limpunitus:(ecusinalia muliercturpcm haDcii 
tcconucrfationcm cum amalloquarcomictcre dicitur vclftuprum ^ vel 
aduitcrium)& quodaccipit non tacicfuura»fcdei poteflauffcrri a fifco v^ 
no.Cy.& Angc.in pra:aIie.i.2.C.dc condic. ob turp. ca.,Pau.& laf in.d.l. 
4§.fed quodmerctrici,& pcobaturin.d.l.2.6c in.i.Mcrcalcrri co.tit.& iii, 
l.Milcs ita.^-Milier intra dc tcfta.mili. 

Hxcautcm non procedunt in concubiuis.I.Affcdionis.l.Donationcs, 
cumibi no.infradcdona.I.Qui concubinam in prin.I.Itcm Icgato^Par 
ui Dc Icga.tcrtio. Concubinis cnim douari & iegari poteft vt in didis.ll. 
prxterqua a militc clcrico; aduocato : & dodorc:vc iradit laf poH: gIo.& 
aliosin.i.Milcs col.fi.infraderciudi. t 

In quarta partc,Gio.querit:Si pignus datum fucrit vt malcficium comit 
■4 tatur,an pofsic rcpeii ? Rcfpondcc qubd ficrrci vendicacione per.I.Dc co* 
.$.pc.&n.infiaaclcxhib„ non condidioncob curpcm caufam.I.pc.infra 
dc condic.ob curp.ca.mehus allegaircc.l.4.in prin.co.ci.&.I.2.C.co.Doc. 
tranfcunccumglo.& nonaducrcunt, qubd.d.i.Dcco nihii probac.folus 
Albcr.ad hocaducrtit,& alic.i.Cumvitioscinfradcpigno. Cum viciose 
vclinuciliter( inquictcxc.^contradus pignorisinccrccdic, rcccncionLiaN. 
cus non cfl :nec li bona crcditorisadfifcum pertineant. tt 

Rationcmaffignat Albcr.hic:quiain rci vcndicationc no & turpicudo i 
& ficxcipias dc mca turpitudinc rcpiicabo dc tua,immb rcplicabo audie 
dum non circ pcr.l.Tranfadionc ia fccunda.C.de tranfac.Si autcm dcdc 
ro,cum dominium tranllulcrim, non compctic mihi rcmedui vt pcr eiJ-£ 
dcm Albcri.Scd quomodo dominium cransfcrtur cx turpi caufa:& cx co 
tradu nullo. Alia crgo videcur racio qucc colligitur cx.d.l.pc.in fi.infra dc 
condic.ob turp.ca.nam quod fcribit Alberi.cl^contra.i.Nunqua nuda in. 
prin.ff.dcacqui.rc.domi.iundotcxt.noflro. Etcadcm rationc vidcrctur 
diccndumvendicaripoircrem quxfuitdata.i.fpecicra. 

Subdicglof qubd ii illcquidedicpignusob maleficium, non vcndicac 
ipfum pignus^fifcus rcpctic.l.Lucius infra dc iur.fif.qu.T parum faccrc vi- 
decurad propofitum glo.,fcd fiiccrc ad hocqubdindiilindc fifcusauffc*. 
rat. Vndt: videturconcludcndum qubd fifcusaufferrcpofsit indi 
flindc: fed tamcn rcuscotraqucmagiturrci vendicatio- r 
nc, nonpofsicfe tucri. Finis. Laus Dco. 

■t 
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^ipi Petrus Calarfatiis In 5Sed cum nullci. 

-4, : ..Qoli^dtioms vfffjelUtume Venk nutlts- Cp rhuurnlts > rr 

^ 'PaUumnudumrtonproductt iUlionemJidexceptiomm > 
^•j'3>ei^tor.^ertus fhnrjmemo confitti'ziur,fccifjefd8um,non magis oUigdtur 

i; •^{P.acii^ nudum na^^rjiducu acJionem:,ettam [t prtnceps caufam comtttat de yeri" 
tio(ir.ii ftttte &. inHttidiir i 

Bv ^^nSumnudumdejttre cano.producu achonem cJt' «».1/ 

Q-33fispofhi9 mrisn.fertMnda eMetiamia fero ecclefaiitco \lficanon noh contra* 

& I i Xorreaio novmduatu^ fier /ulfauditos intelleBus 
cf JusauilenonrefislitpaHonudolicito- 

v^romffo yerlmm y>erificatitr etiam infaa» nudo 
]; I' \£i.tntelligi debet \tfticut ad euulum 

lli Ojfcium ludicis nfbilepoteiicompetere etiam ^lfi^ompeMiKM 

iy 'J^ouicttatioandejurecAno.producat.actionem - -j' ' • 

14 Sfectafe eJI inpolltcitatione facta DeOj ecclefta ,\>el Ciuitati.tjuidex ea oriatur ■ 

iur.T^j i!ol;Iigatii) irichvjr I 

'PallicitJtio fxcta priuato non producit naturalem oUigationem 
l6 Verla juando/f; proferuntur tnconfiderate iactanter 
l8 ' jf ttx expacto nttdo potefl agere coram ecclefafitco contra Clericum ^ 

Ciertcus non potcJl conuenm^ram ludtce layco etiam fi turamentofe fubiecerit. 
20 , Legts loci contractm attenduntur in respictentihus dectftonem A 
M. \Cknciis an expaclo nudopoterit agere contra laycum coram Judtce fecularif 
2 1 ^equAlttas in comracttbus efi feruanda 

2 J .Statmum Epifcopi^non ^ialet contra lus cano. i 
24 fpjctum ntidum correspectiuum anproducat actionem de iure cano i Concluditi^ 
•_ . tjuod fic. , . . 

05 Oblatio ertt loco implementi de iure cano. in contractibus innominatis corrtspe- 

r cttuts ^ • ^ 

26 ^actum nudum fne caufa non producit effcaciter actienem etiam de iure cano» * 

27 Volus dans catiftm contractui reddit contractitm ipfo iure ntdlumfecHS tn dolt ' 

qutincidit .f\ 

28 Tacta vefiita matufactajfroducunt actionem mero iurefeeus in pactis qutt le^ 
auxdio foleiu actionem producere 
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^^amnaturhac opuin fecundo memifro.ibi. 
2^ Matu promifiionem factens cum turamento jion potefl ccntrauenire propria ath 
1! thoruate : 

30 'DeclardtioJ.Sivmiur.^fdosmfi'4tft4odmar.ca. 

3 I Fideiuffor an de ijtre (Mt^-ioLligHtir paet^ nkdo. - -• ^ i, u u , . . 

^2 Vifiproceditur de i;ono O' '^(juo vt tn curia mercatorumjpdctum nudum de iure ci 

uih ^odiitit actione m 
5 3 Visl.wtio <^ declaratio 

34 (oram dri;uro vei driturdtore cui conceffd fupoteJlds cognojcendi de ionc et djut. 
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^5" J^ercdtores Cr nummuldru a^unt imerfe ex pdcto nuJo 

. L/er.ecwUum effe dene^are ^uod nudo pdeto promiffum efl • ^ 

37 Fiitiufjor potefl dccedere nonfolum ohltgattom contrdct^t fedetidm contrahendd 
58 'Denunaatio euan^ehca. locum hahet ol/ factum nudum 1 7 

35? Expacto nudo agetur coram ^rtnciftjednen coram delegato ab eo clattfuU^ 

1. foitfacti^perttate tnifecta:mft\nocafm 
4 0 Tdctum nudumgeminatum froductt actionem 

4 1 1 Coniiitutum efi contractus nomtnatus ^ 
42 Confe^io extra iudtaaJu cen/etur factum nudun^ } ^ 

45 fonfl^ioextraiudtcialisgemmalaefiejfcax .\ 

44 VecUratio.L St factoi^uo ftenam. C.ea. T 

45 DeclaraticJ.flveritas,C.defdetcom. u\ 

46 Tactum nudum de lure ci.froducit actionemft in eo deducatur id ad quod exJ, 

dtsfoftione quis teneiratur 

47 'Declaratio.l. Interjmrum.^. (fonuemsnfra de fac.dota, 

48 %>ominnsexfactonudoohli£aturUafal}oadirnfeKfits 

49 Tdctumnuaumfactumetcuicomfettlfatexceftio^acedoniani^velyelleiam > • 

ferimit if/o iure itctionem 18 

50 'Pactum nudum froducu dctionem de tureci.^bicunf, ex molferuantia facti fr9*> 

fter dolum aduerftrii ^ms damnum^ateretur ^ cJr alia non sferaretur " ? 
actio. 

5 I factum nudum factum in iudicio an producat actionem ? 

52 LXumoflendtmus-^rfi.de.fideiufjo.tu.froceditfauorefuptllQrum c 

5 3 factum nudum ciufttbticiatur fraceftum quodguarentigia affellant tfroductt H 

actionem (3r fjuomodo decUretur 
^4 Stofutum trilfuau executionem infirumtntisguarentigiatis,non eSl contra disfQ-^^ 

* ftioncmiuris com. x- v 
5^ facttimnudumfomentautmturamentoffodncitactioncm X \^ 

5 6 FtdaUjJor fotefl acccdere naturah obligattom 

5.7 facta nuda induciarum non folum ^incifumfed etiam frtuatorumyfroducuntL Q 
actionem 

58 l^ie^ociorum^efloremexfactonudooltft^ari^uomodafrocedat /\ 
^ c) fac tur/i nudum an Vefitatur fer euentum ccnditionts t • 

6 o factum nudum dicuur coatracttis innomtnatus 
6 1 ^ciio mero lure oritur ex fifutatione fne caufa 

61 ^duerfattua fine cofuU imfortat dtuerjitatem in Jacto in iure 

63 fromipo facta fmfltater an tn dui/to frefumatur ex caufa donationisf 

^ 4 fromtfto fer HifuUtionem facta ab eo ejuifcit nuUam cattjam oyitgatoridmJubeS" 

fe frefumttur ex caufa donationisyt^ eftejfcax 
6^ Declaratur frocedere ettam (juando BifuUtorJctehat caufam non Jitheffe 
66 fromifio facto niidofacta ,inter fiemes caujam non fuhefJejUon eHeffcax 
6j frefumfta donatio non comfrehendttttr in.l.Jitjuis ar^entum, Cde dona, 
68 InduhiofronufiopntcdufdmnPrefurmtw^Jcieruerfdctd 
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C 5> VtspofmoJ. Sl ifuis drgtntum ^fi.an frcctdnt juatuio mpd8o nuio donatioms 
contmeturfiBkni 

70/» oUigatiomhs fdHi mn cogxtur<\ms pracise dJ fdciendum/ed m olfHgatiomhus 
^S.-s dAndtcompeiliturijuispraciseddddndum, 

7 1 Extenfio m limitatorits licita femper efl ex idemptudte rdtionis . 

72 Xdtto:f4dndo eBgenerdlior confhtutioneyyfel eijuegentrdhsydtciturjtndhs . 

7 j Rdtione findh exPre/Ja mlege fit extenfto ex tdemptKdte rdttoms , cfuapotius dtci" 

turcompreljenfo. .• :\ni.v. -^^ ■ 

74 Ttatio expreffd m.d.l.Si tjuis argentum Sfi.non enfinahs:<juia nimts generahs 
7 5 Ttatio non cenfetur finahs e^uando maior mtiiorf, poteil asfignart, 
y6 Crauius an ft dare ijuampreHarefaBum? 

7 7 T>tBm8io 3aljnier faHum conttnens m fe dationem^f^ ahudmerum/aBum. 

78 (ommums opi.efi ^uod.d.l. Si ^uis argentumjmn habeat Ucum in altqud donatio» 

.' .i.i nefaHt. 

Jnducttur.d.iSi ijuis argentum ad hoc prohandum 

79 'Pa£lumnudumnonpdrttexceptt£rtem,tncdfudequohic 

80 Clo.hicnonpotefifaluari 

8 1 "Uerf.lgitur nuda ^uomodo \eniat ilLuiue 
8 1 Trtmum exemplum pa8i nudt 

8f Stipulatto tnutths mn inductt conBitutum:^ ftc pailum quomodo procedat 
84 ^eclarattopaBinudiper3ar.&Sal. \ 

8 5 fonuenire \erbum pofttum tn infirumemo importat paSum.promittertjdemtat 

ffipulationem 

86 ^nftt diferremiaimer verhaconueniretirpromittereininfirumentopopta: 

87 LtmttattontsgIo.adregulam ^uodpaSium nudum mn producat aBtonem 

88 Fidetufio ejuare txpaBo nudo non producat aBtonem^ 

89 'Dispoptto J.fericuh infra dt traiec.aBto.procedat hodtt attento iure cano, 
Xyfurasdebericiuitatinonprocednhodteproptertuscano. 

91 ^ispaftto.L Frumemi.Cde yfur.^uomodo procedat; c37* an hodte locum habtdt 
attentoiurecano. 

£x promtptom \furarum poBo nudo oriehdtur de iure ci.ndturdlts ohhgdtio, ctit' 

trd ^arzj. 
TaBummndicituryeBirilegisauxtlio, 



t 



*Sed cunlimlla? 
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Simplcxconucntio non veftira implemento iuflaecaufar» 
cum fit nudapadio,pon producicadionem,red exceptio- 
nem. 

Cafuseflapertus : nec aiia ratiodubitandi & decidendi 
vidcturafsignandaperea qux dixi circaprincip.iiuiuslegis. profequitiir 
^nim lurifconfuitus iiiclccundum membrum dodrinarin princip. nuius 
legis craditx: rciiicecdeconuentionibusquic infuonomineflant & non 
vertiuntur implemento caufa*. 

. Nccob.dodrinar iiuius^.qubd pretordicat fepa^bferuaturu quarne- 
que doio maio &c.vtinfTaca $.i-*r.Ttorait,cum li.c|uiainteliigitnr fccun- 
dum diftindionem tradrtain liac.l.in prin.& in iioc§.nollro,& in-f.fcqu. i 
& inJ.icgitima fupra co. Vt pada vertita^vci quaradiuuantur a iegcvelin 
contincntiappoficaincontradibus nominatis,fcruenturiurc adionisjpa- 
da autem nuda opc cxccptionis. Lcgo fcii protero vcrba tcx. 

Scdcum nuliafubcl^caulaprarter-conucntioncm; hicconflatnon poflTe 
conflitui obiigationcm . Igitur nudapadioobiigationem nonparit.red 
pantcxccptionem. 

ibi.nuila fubcft caufa.i.datio,vei fadum^ex quo veftiacurcontraduSjVt U 
tius diccturin gio.ibi,pra;tcr conuentioncm:aIjqui iibri liabcntpropcer* 
Ibividentur mcndofi;mn fubintcliigas proptcrconucntioncm roboran- 
dam.nam& Fanded.TFlorcntin.Thabcnt,proptcr.ibi, non polTc conl^i- 
cui obligationcm ; falicet.ciuiicra & naruralem : nam hlia vcnie appciia?' 
tioneobiigationis limpliater.Infb.de obii.in prin.cum ibi no. Et proba*- 
curin cex.noftro. 

No.primo:vn.^ cum laf.ex ccx.nollro ibi,igicur nuda &c.rcgulam iut^s- *» 
ci.qubdpadum nudum non producitadioncmjed exceptionem.Iaf.coEi 
Iigitrationem:fcd ludicio mco,fatisicuitcr.Potcf}al1^Tiari ratio, quiapft 
dumnudumconcinetius nacuraie tahtum.i.Nec feruus cumii>i not.iTi- 
frade pecul.i.Si vnus.^.Padusne peterec^& ibi gio.& doc.hoc tit.nollro; 
adio autem induda ell de iurcci.i.2 Deinde exhis.ii/apra dc ius.&: iuis. 
Amphaclaf dupiicicerirtud No. -..3 

Primoamphat: ctiam ll dcbitor fuo iuramcnto confiterctur iccifft pi^ 
dum. Aduertcndum qubd Bai.rn.l.fi.col.i.numc.jAerf.Itcm no.q-uod 
auc ab initio.C.Dc fidcicom.qucm allc.Iaf.hicioquitur quando pet^s- « 
mrib iudicio cencmnquarpado nudo promiferam^& rcfpondendo po^ 
fiiionibuscum iuramenco confiteorpromifsionem^bifadam pado nu- 
do. idarcfponfio cumiuramcnto tendic dumtaxac a<i confitendum fa- 
dum:exqua confefsronereicuarisab oncreprobandi:non autcm tendit 
ad roborandum.nihiiergo pius habcrpadum qu^mfiaiio raodo proba 
kiiilics^aduscnimagcntium non operaturvitraintcntionera.l.Non omnis 
•infra£cert.pet. -'i 
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Parctigitur iftud di(5um non pertincrc ad ampliationcm huius nor. 
Pfa:4lic.didurt Bal:refert& fcquitur Bcncd.Vad.in trac.Fallcn. Sozi.in 
rcgv^la Adio cx pado nado.Ei ipiemcclaf.hic fubdit fe didurum in limi^ 
tationjbus.An padum nudum vcAiaturiuramcnto ? 
5 . Sccundo ampliatur,etiam fi Princcps comittac caufam dc veritatc & iu- 
nitia:quia nihilominus nudum padum nihil plus habcbitcflicaciar. calis 
cnim coriccptio vcrborum importatvcritatcm» cui ius patrocinerur lc- 
cundumBal.in.i.Nemcpenllum tcx.in vlti.no.C.Dcfcntcn.ibj, fcd om 
nes iudiccs no{lroSjVcricatcm,& lcgum & iuAitia: fcqui vcdigia fancimus. 
Sequitur lafo.bic, & Bcncd.Vad.m.d.tract.^alicn.Sozin.in prarailcg.re- 
gula. 

jQuomodo autcih id procedat cxplicabitur in^a in prima,& quarca lim. 
ikd Jianc rcguiam iurilci. ^.i.u- - > 
C . Confraria rcgula formatur d^cmrecatno.fcilicec.qubd co iure ex pado 
nudooriacuradiofccundumcom.opi.dequacano.in.c.i.dc pac. vc tra- 
dit lafo.hicnu.^.qui cx hac regula facitpnmam bmi. ad reguiam prardi- 
dam iurisci.Difcutiamuscompendiosc.An dciurc cano.padum nudum 
rcgularirer pariaradioncm. Pro partc ncgauuacontra com. 
: Pnmo tcxt.in.d.c.i.de pac. rctorquendo ipfum, pondcrandoibi/uam 
obrineant firmitatem.nihil ergo noui inducir fed inrelligi dcbct fccundii 
<di(bndionem quam fcci fupra circa ccx. noArum. & inlra latiusexpiicaf 
bitur. 

2 Sccundodisponcioiurifci.vbi ius cano.non cotradidt^rcruandaefletii 
in foro ccclefiadico.c.i.&.z.cum ibi no.de no.opcr.nunci. Cumq;illa ra- 
tioncfcruarccuranccpromulgationcm.c.i.de pac. Lex ciuilisin foroEc 
ciclIalIicocircamatcriampadorum,non videturpofica induccnda cor>> 
rcdio iurisci.quoad forum eccic/iallicum per fubaudiros inrclicdus.d.c. 

S i.dc pac. cum lcgcs non corriganrur pcr fubaudicas & rcpcrioncs raci- 
us vt dixi t glo.comuniter approbata in.c.Cupicntes Quod fi pcr vigin 
ti,jn vcr.pctcre de elcc.iib.vi. 

Comprobatur , quia codcm modo loquendi vti vidctur tcx. in.d.c.i.de 
pac.quovtitur pcartor in hac.i.in ^.Prirtorait^Dicitcnjm l^rartor, pada 
icruabo.Dicit.c.i.depac. padacullodiancur.Imperator etiamin.i.pc.G. 
eo.dicitpadaomninbferuandaeire,& tamen incciligitur fccundum dir 
ilindioncm dc qua fupra, fic ctiam videtur inteiiigendum.d.c.i. ' " 
' Tertio quia.d. c.i. dicit pax fcruecur & pada cuftodiantur. Et pcriadc 
cllacfi diccretpax & padafcruentur:vcl pax & pada cuflodianmr.<Etiic 
eodem modo vuit pacem feruari quopada aiia&maior ctiam vidctur 
ratioin paccquam io sliis padts . fed ad pacisol^fcruationem agiturper 
dcnunCiationcmcuangciicam>& ficofticioiudicis.c.Nouitdc ludi. . S 
■i His tamcn & Hmiiibus non obilan tibus,c6munis opi.qubd padum nu* 
ijumdciurccano.producatadjoncrorvirra vidcrur. - bn 

jPrimP'per.dLc.t..drp.ac>induccndavxinfra &:prefupponcdopnu£q4ibd 
Icx ciuilis noa rcfilbt pado nudo licito fed non afsjfbt.Soiam -refifbc ^of 
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&o tjuod fitcontraljonosinorcs&-Jiira^LVadaqiia;^ontra,C.e6. Quari 
licet lcxdicac.padalmiabo, & quandolcxdiacaijc]uidreruandum»in<- 
tcUigaturpcradioncm. &cxccptioncm,J.ftacuasinfi.inf«i dc acqui.re. 
domi.,tamen quia lcx ciuiJis non prcilatfomcntu padb&nifi vcflitis, idcb 
.vcrbAPrctoris,cjui cilviuauoxiud5ciu.LNam &. ipfum- fupradcius. & : 
iur.,dcbcncinrcliigifccuhdum diilindioncm iurisc».fcihccc vc pada vefb 
.capcradioncm&cxcepatiiicmnudavcrbpcrcxccpiioucm feruentur.'. 
• Cum igitur Jixc ita dispofita ciFcnr, ira qubd fcruarcntur ctiam in fbro 
ecclclialtco pcr.c.i.^C.2.dcno. opcr.nbiTci., oportct dicere qubd^fU'- 
pcrucnicntedifpoiitionc,d.c.i.dcpac.nefupcrfiuum^Tcc,-aliquid nooi 
inducatur , dcficq^kbdpadanuda iicitafintcfticaciacciam ad adioaem 
produccndam. Idq; dcmonftratur induccndo.d.c.Lde pac. hoc mbdo» 
Propofuit AncigonosEpifcopusiiiconcilip Aphri.Aucinitapafta fuam 
obiaiicanc.firmitaccm^utconuentusflfenon ccrhibuerirj ecclc/iailicam 
^cntiatdjfcipIinami.ivSi noincric feruai-e^e^conuiriicAijtr: & fic non dirc- 
•^e 6ciure adionirv^t d i iKbrcdc darctu p cfhcaci» pa^is; Dix eron t vni*. 
«lerii^pax fcruccur& paSa cuftodiancuru|uqfrd>ccrcari«c)lumuK iliam ai 
tcrnaiiuam,& illudrci:ticdiumindir^cdum,rcdqtr&>d';padactiam nudacQ 
ilodiahtu^cx propria cflicacia cumimcir pada ialcftiiiia A fimpliccm 
<]ucJam iufizan.ridn feciac difFcrrci)aam;c.IurantFnti'^2 deiurc<^ 
no.proccdaturdcxquitatc.c.Dilcdidciudi. Quarc cum padum nudfi 
fomcntum iiabcatajurrcan.a<^onzmi co iurcprddiicicper.l.Ie^tinrKi fii 
^ra.eo.Lfi<)uisargcntum§.fi.C.dc dona.In illiscarapreiicnduntoria if- 
icda tdafuodamenialafj>icproc6muni. ; «.ii^ ^jt: . :; ^iui^la 

Secuadoprincipalircradducicurce.Y.ia.c.^de paairMfuicenimflujdios^ 
«gendum cft vcca qua::promittuntur,opcrccomplcantor..Nec«ttdlig^i 
tur cicpromJfsionjc pcr fiipulaiioucm tantum^quia d&ciuon pofcracihi 
bftariij &.verbum pcomittcrcimporiat ctiam pado hiidi&Lfcicndioi^.^ 
Diduminfradc EdiLcdic.&. lcx dcbccincclligi vtfadacadtiiplUiaiiitti^ 
noin.LlmpcratonnfradcIndi.addic.liccciJic icx.parum h»a'it..;iu : 
^ NonjabitaDiadidiv^iain (X>ntrarium:naai cx fujst-adi^paterioiutib^ 

Adrprimum cnimrcfpQndctur qiibd iibrcrba.c.i.cic padfua;obiin^nil 
firmicaccmicontinebantur in propoitknrc ia£lainK33iKHio: fedviiiaer^i 
parrcs Concihi plcnuisprouidcruac^vLfupradickimYaifr:- Necagiturde 
cc^cci^ioneicgis cmucum.illa.Lnonrcfi{uic,immbvcli; padc^ quaraliqv) 
legcadiuuantur produccrcadioncm,& fictolhttn icoundum.:").^. ■ •< j 
. 1^0. bbialiud addudumad comprobationcm:quia pra:tor ft rc^rrcBat 
id difpofitioncm & diftindioncm iurisci.&][mpcTacbic<in:Lpc:Cxodia(| 
iaspr^cbrium,fcd.c.i.&.^.de pac.nondj({>onunticuinon{^quiiiTiar r<la 
tiuib;& ciTem fupcrfiuailla capituia>contra.CiSi papxdb priuilcg* bbjyi.:: -f-' 

Ad vltimum volens in cfFcdu qubd proccdi d^bcatipcr viam daitinciq 
tionis£uangchcx & fic officioiudix:is,& qubd vbfxombcht offici^iu>« 
clicisibiQondccura^Uo:LQui\pc^ £oUuuonem$<fijtm:adcadip. cmp.y 
icipoodccurf vtcx fupradidis patcCi&rqubd cx pacciiiter Duccr excrii^ 
•iqo 
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3thimJi^ciPriocipfs€»(^^cura ficpublica-conucmio ontur afiio.IXon^ 
-tiQnum!fupra.tfo.fif tkracn etiam procedi potcllpccdcnunciaiionc Euan 
.gelicam.d.cNouitrfingc cnim qubd dcfint probationcs Tufficicntcs^&ibi 
«mtpaxfoJcmniterfai^.&iuramcotofirmasiuij X3ti.u ; n-jr 
12 > Nccvidcturverum,<)ubdofficiumiudicisnont:onipctat vbi compctic 
iadto,ncc probai: liocxLi.Qui pcr coUunoncm^.fi. lcd qubd id pro quo 
noD compcricadio>fedoftia[umiudicis racrcennarium,finitoiudicisofifi 
cio fuperadionc,nonpofsitampliuspjcti. Officiuautcm nobiic flat pcr 
nec.ciepcnclcc ab aStonc. Ec diucrfjs refpcdibus pro codcm ncgacio 
icompetit adio> &..-compctico£ficiutipjudicis nobile: proucin pctitrone 
tc^iecufionis fcnteQCixrVCtraduncda^.&ibiBaci& Aiex.in.LA DiuoPio 
^il^-itinfradt reiudi;.h.:-Sr!o: jocT n:;--'^ .t/^ r- • 
i Vcra ergo cft communis opin.<]ubd cx pado nudo dc iurc cano.oritur 
acfio.£i:banceircc6m.opi.tradctuAbjn.d.c.i.depacirvu.^.& Feiynw ibi in 
-tectiaicoi.cum fcq.Iaf hic nii.4.^ Forcun.Garz.in.^ciur.i.in cpiatTo no. vbi 
■difcucicarticulum ptn' col.viii.dcfct^ditq; c6m,opi.iicet InaOiin.d.cNor 
luicde ludi.vidcaturtenerc qubdiion orjaturadio deiurecano:ex pado 
iiudojfed officiiiudicisimploratio.^ idem velitCotidi. vt rcfecLAi)b.in 
•4»ic>i>-dx!!pac.fub.nu.5.& Ricar. & Bartho.dc Saiy.in.l.IcgemX.Dc pac. 
i^t-Aflg^.Atecif.iQ^Jn pcrfonam coi.pc.cum fcq jnftiiDc adio. Sinc con- 

iri:aidi{IaChicnu.i9^&.^.clQasampIiaxiones,vcIporitiscpiacuor. . ... 
> Fdmaampliatioeilqubd noi) biiinTprbducicadionem paduiii nudu 
dciure canofcd etiam fimplc.xpolhcnatio,fecundura Anto.de ButrJn. 
£.cx parte»col:fi.cie cenfi.& Abb.in.c.^.in.i.ticivdc pac;. vbi vult qubd jd/ • 
fpofitio jJIius.c.locum habeat etia in poihdtatioiiciqoia tcx jd>cit,cn.cpi «r 
promittuntur,operccompleantur;&>verbuaT,promjtrcreverific;^tur«tii 
in pQllicicacione.hfciendum.^.didum tnfrade edil.ed)c.& quia.interfiin 
piicem loqucLmiy&iuramencumDms noiiiacic^diiBBrreacia quoafilobJi 
gandum.C.iuramentt 22.q.^! Jo^^jl.^iibKL.fljnlib i;ilfin >;f.i^fjml.l.ni on 
AducrtcndumqubdAnto.de Butr.in.d.c.Bx parceynodtcitidadquod 
aU^atur perlaiqninam in primo no.loquitUrcic ifitnplici poihcitacione 
quicfirDco per votum. Ec rn uerCfccundo oppano,ioquitarjre^du 
iibcerticudinis quarroietuitiaredieiurcciait noniuicirrdeiure cano.qno 
pcte^tt /empcr agi utdcciarcrur promif^io>»praut in<ioceioxca.Liium 
poH^.Gcncrinfra dcinr.doc. /iODubo7r jjntuuibLajjji 

tiCmicnLd.ampIiacioncm quarcx9lligi,rar foliiinpr cRc^s AbitTidjcf^e 
pactenrt Iaf.hiCi& harcopi.probatori ^ 1 ;if^it!JiiL ^ 
<. ;Primo quia i^eciale efl 1 n poiinditanone fii^ D(^ci, E^cl c fia: uci C i qi ra* 
*4 ti qubd e.^ca pofsitagi glo. pritna ima*fcin>as riiqwijpler iiluratbxt.&per 
praniIIe.c.Iuramcnfiiia.c^.5.Bar.)n.i;lHud m fi.CL)efax:r.fan;£ical,& Bal. 
ibi^iOC)dj^nu.5:Ai7^.inpra:aIle.c.G^.pa«irinprimo;nb)^ecenfi^ Acccdjmc 
qur fi:iipfift>p[aiiaieu4enciahbukflnu9:^imiii.i^:qaic CFadiii^^ 
Cl4Uit^Qio f&i fommdiA^ngcltca pi^D.pojiicua(ia^6i iiii ApuotbL £x.{ii€ 

opi. 
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opi.qubdf tiam dciurccano.poliicitatiofiida pribato/Itincfiicax tci^uie ■ 
Ab.in.c.cuminrcrvniucrras propcfi.rubnu.i^.dcclcc.vbipropbnirquc- 
ftioncm dc inuitato ad prandium. 
j - Confirmatur prardida conclufio & opi. laf.quia cx pollicitationc fadt 
priuato non oritur naturaiis obligatio,vrfupra dcduxi in cuidcntialibus: 
& di.xit Bar.in.l.fi vnus.§.Padus nc pctcrct col.6.nu.i6.infra co.tradit So 
zi.in rub.infi^dcvcr.obli.col.^.vcrf.fcd circaprcdidarcrgo non confidc 
raturin ca naturalisarquitasproptcrnaturalcm obligationcmproutcon- 
fldcratur in pado in quo concurrit confcnfus partium. Pollicitatio cnim 
plcrumcj; fit indclibcrate& abfcj; animo fc obligandi. Non tamcn placct 
lccunda ratio pcr laf adduda tjudd.c.i.dc pac.fit corrcdorium iurisci. 3C 
idcb non dcbcat cxtcndi,quia non vidctur corrcdorium vc dcclaraui fu- 
pra nu.ii. 

Non obft. in contrarium addu<fia cx Abb.in cap. tcrtio. dcpac.quia 
cumilludfit pofitum fub titu.dc pac.dcbct intclligi dc promifsionc fa- 
€t2 pcr paftum vtfaciatad titulum. Etquia.cap.primocod.titu.dcpac. 
pcr quod fuit indudum cjubd pada cullodiantur j locjuitur dc padis cx- 
prcfsc 6t verbad.cap.j.non funtpouiiurisindudiua, fcd cxccutiuaiurit 
iamindudi. 

Non ob.qubd intcr iuramcntum & fimpliccm locjuclam &c.quia <fe- 
betintelligi dcioqueladclibcratacx quaoritur naturalisobligatio: nani 
qirandoq; vcrba profcruntur inconfi(ieratc& iadantcr.l.fcicndum$-Ea 
autlcm fola infra dc ardil.edic.Eaautem fola (inquit rex.) dida fcu promif 
(aadmittcnda funt quarcunq; fic diCuntur vt pracflcntur.non vt iadcntuir. 
facit.I.i^.primo in h. fupra tit. noftro, ibi,& ibpulatio qux vcrbis fit, nifi 
habcat confenfum, nulla eft. ' 

Concluditur crgo prxdidam prima ampliationcm cfic falfam: & qubd 
eam non tcnuit Anto.dc Butr.Etqubd Iicet Ab.in.d.c.j.dc pac. cam -in 
effedu pofuerit,idcm tamcn Ab. in prarall.c.Cum intcr vniucrfas fubnui 
ijl.dc clcc.contrarium voluit. 

Sccundaampliatio tradita pcrlafqubd padumnudum producata(3id 
ncm dc iurccano.ctiamm forofcculari in locisficdcfiar temporahtcr fu- 
bie£lis.non merctur nomen ampliationis,BaId.n.in autcn. Ad h*c cetp 
nu.6.vcrf fcd hic dubitatur primb.C.Dc vfur.aitqubd.c.i.dc pac.procJC- ^ 
dit in clcricis & in laicis fubiedis Ecclefiaf quoad temporalcm iurisdic^ii^ "^' 
ncm.DccIarandumautcmcftdidum Bal.quando locusEcclcfifcin tetti«i 
poralibus fubicdus vtcrctur lcgc canonica prout rcgularitcr c^rcd^u 
bet: fcd fi qua ciuitas fc fubmittcrct iurisciidiom tcmporali E^dcfitr 
cum pado qubd propriis viuerct legibus ^ & illl5 dcficientibus, r<*^ 
currcrctur ad difpofitioncm iuris communis ci^Si non hAbcrcflt^ 
cum. ■■ ■'■ '•■ [-i-':.^' ■ '••-vi^tjb 

Tcrtio ampliatiir ^ fticntclafon. hic, qubd hyoiscoram EccIcfiaA*^' 
co pofsit agcrecxpadooudo fccundum Anto.de Butr.in.c.i.inprinC/ 
dc proba. 
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18 : A^J^cft^t^Jura qubJ Anfo.m.d.ci.in primo n9>4icltqu6cI^aofaintef 

JaycoSjin quancupi CTi natjLJraUfpro vcnit tJecidcnda coram ludice Ecde 
fiafticojdererminatur iure cano.& fic ^gi^tur cx padio nudo.vrpaulbfupc 
fius4ij3Krat. ItcUigccrgodi<Sum Iar.rccundum prxccdentem iimitatio- 
ocm!q.Miaficlpquitur Anto.& allcg c.fi duobus.§.fi.Dc Appella. & hoc 
jHtonJg jlla limita.tio ellct fuperflua propter fccpwdam crcdo laf.intcllcxif 
fccjuapdo aftor.agit co;itra clcricum.Sequitur.n.ador fbrum rci.c.Cum 
fitgcncralc de for.compc.l.i.C.dc iur.om.iudi.bt prxfertim proccdit in 
^cpnuentionc CIcrici,quia non potcft conueniri coram ludicc Layco ctif 
^iuramento id promillcrit.c.Si diligcnti co.tit.dcfor.compc. quinimmb 
ncciii alium iudicem ccclefiaft)cum potertconfcntircclcricus,non acce- 

20 .^lcBtc vpluntatc fui ordinarii.c.fignificalli co. tic. Nccob.qubd in rcfpi 
cicntibusdecifioncm attendantur Icgesloci contradus vt per Canon.in 
^ub.cxKS*^^confue.Corn.in conf 114. Licctprimo afpcdu: col.i.voLi. 
Ajexan.in conf 164. Circa dubitationem: vol.vi.per.l.fi fundusinfra dc 
£uic.cumfi'.,quiacumIocuscontra^bus fit fubditus Epifcopo rcfpcdu 
fpiritualium,fufficit.Faciuntcaqua: fcribit Bart.in.l.Prarcipimus ^.code 
pbfcruando.C.dcappcIla.& in.Li ^.fi quis in appcllatione col.j.nu.ij.in- 
fra dc appella. 

.^c^ ^;u;ii ador fcquatPr foriim rci,yt,didum cfl,quid fi clcricus <x>nue- 

21 iHf^t lj^yc**"^ ^oram mdjce laycQ,au cx pado nudo potcrit obtincire: Npn 
^^utfni ta<3umii!i fpeci^, Scd prarfuppofita vcra opi.prardida Anto.^ iaf 

jd c ba t u r m i li i di ccn d um i d e m, cco n tra, V t fc r uc j u r a:q y a li tas i I) co niri^ 
(^bu«pcr eaquarno.Bald.in.l.Princcpsin prim^Icc.Iupradc lcgi.traclif 
PcciTJn.c.i.coi.z.nu.^.dcproba.fciIicctqubd ficutcoi^trahcns cum Vritx 
cipcobljgatur ciiiiliter & naturaliter,ita & ipie Princcp$Aracioncp.i:<i:dfT 
fta»funtha:cdiligcntcrnotandain pra^iica. - . • .» 

^ Quartoampliaturconciufiopr.rdlda qubd cx padpi)udo deiure ca», 
pj-iatur a^io ciiam fi jlatutum (^pntraripra difponcrctiinxclligedc llatuto 
^3 Epifcopi quia non valcrct contra ius cano. Ab.in.c.Diicdi in fccudp np^ 
nu.x.dcJudi.c.Quod fMperhisdemaio;^ obcdi. tradit Henn.Bottei jn 
trac.dc finodoin tcrtSa pjirtc,artic.prinKi conclu 8.11^.36. Cano.n>.<:.fin, 
^l^CQnfuc.fccusficlTccljUrutum populiiapprobatum, 

Triphcitcrhmitat laf. Primpin pa^o nudocorre^pcdiuo per cii,.quaf 
fcribitBald.in.l.Cum qajscol,7.bu.j^^v.erf.fct|.dciujrpcano.C.:deiur.& 
£»c.igno.vbi Bal.qubd ei.padp^urdpjjpj?entciii fpfl^quitafcm ;pi;cftatioT 
ni;ijOritur dc iurc e^knp.nacurahs &:<J>yi9;fiQbhg*?ip<$t p^r CQ(equQi^^ 
c,ijdc paCiSi autcn:^ non Jiabcr^tinjOsiRqiUifit^t^pr^jhtjpHis yt fi>,contra 
OjbusJnnorainatisanW itpplcmpnttirBjt^iOf Qtian^ dc^i^K ^:anq. npnprj- 
tuiladip quia npp cftxbiiipatur?^ oWigftW vvi^»*C!o(?^« >in;ter (cnior^ 
dcelcc.ioquitur Bal.fi quisvelletagcreanteimpiementum.Et idem BftL 
in.j.fiujj apud %^*x<j|l.*.ria»4,vri:f ^<drC^Bir;^ pj>panp,C>,Dc Tranfac. pit 
q ub4^.B ii»J um i^i p »j .qu^jc; loq.iiu^ 

bcntctiamiocumdciurc cano:cumctiam dc iurc cano.contraj^y^inn^j 
^ .-j miiuti^ 



In 0cd cumliuffa. ir^ 

miniti nppdrianta£lioncm mii pfriraplcmcnfum,iu3Cti iro.in.d.cCum 
inccr R. rcniorcm.dcclcc.IaCiimpljcircrioijuirur vtibprarctuli. Erad> 
«crte ijubd.d.c.Cum inrer.parum ladt. 

Scd aJucrtcndum qubd idcm Bal.in rub.C.Dc rcr.pcrmu. in princ. lo^ 
l|ucns dc pcrniutationc & fic dc contradu innominaro, corrcfpcdiuo di 
Cit,non liccrc paenitcrc dc lurc cano.nili cx defcdu fidci no fcruatarab al- 
«ra partcqucm appclfat dclrdum caurar.pcr.d.c.Cum inrcr R.& Angt. 
in.l. I raditionibus in fi.C.co.dixit quod m contradu innominato rcincf 
gra cjuilibcr contralicnnum c(l altcri naturalircr obligatus, non ciuilircr: 
&. idcb nimirum li in cis liclocus pccnitcntix:deit2rc autem cano. inquic 
non cllc locum pattutcncia?. i 

Alcx.conf.xvi. Vifodido thcmarc: col. 2. nu.^.7.8.5?. libr.fccundo id5 
dixirfciliccf,qubd dciurccano.in contradu pcrmutationis non fitlocus 
pQrnitcntixallc.Bald.in.d rub.C.dc rcr.pcrmu.^ ^^"g^- prarallc.I.tra* 
ditionibus:<5t rationcm.quia de lurc cano.paduhi producit adioncm & 
illoscffcdusquos praducitftipulatio.lntclligit tamcn.fccundumca cjua! 
fcribitBal.in prxaUc.l.Gum quis.C.De lur. ^ fac.igno.& in.I.fiuc apud 
ada.C.Dc Tranfac. cuius di<5la proximc rctuii.falicct, fi iilc qui agit cx 
nudo pado de pcrmutando vcllcr primo implcrc pro partc fua. 

Scd aducrtcndumquod Bald.ninjis cffufo lcrmonc vidctur vfusin.d.J. 
fiub apud ada : & intclligi dcbec vt dixit in alits locis p^arallc. 
. Bffcdtts cnr qubdidciurc cano. in contradibus innominatis corrcfpcfti 
•5 uisoblauocritlocoimplcmcnti fictitmcontradtbus Dominatis iuxta ca^ 
qiiacfcripfi lupra bac ca.l.in princin glo.io vcr.faciasin quarta pancnuA 

N641 cfl crgo vcra if}a prima limitatio tradita inadiicrtcntcr pcr laflonoD 

Slecandoiimit.Ial.quando padiictlet nudu & linc caufa^putafiabfqD^ 
caufapromiii tibi dctcm : quia noplus potcft patlum nudum de lurcxi» 
Do.qe^kmfbpulatiodc.iurcci.qua: iiicffcdu noh valcr*{iuccaufjtl.2i$^dn 
ca,cum gl.infra dcdoi.ma.cxccpiOixit Bal.in.l.SI diDiltt>nc ad friaianEaJ 
ercis.6; m fUpraailc.l.Cum quis coIi^.nu.i^.quo^UiicanrocatlOiCSjia&oi 
Dudoofiruradiodiimmcdofubiitcaufai • h-^S itjiL!. [ fj ?obil.'>b 

Dcclara qubd non oriaturadiocum effcdu,obflBi>treiccptio^|ir6up 
iy dcrilipuilatiunc dicitur in.d.l.2 5^Cir|ca:Dam dolus^nbdcmurn irdidir 
conDradumipfoiure nulium quandodatcaufam contradiui; iccusquaoi 
doiinciditcontradvt.l.EttlcganterJn prin.cum rbmolinfradedalo. : 
lAnautem^ quandaitipuIatiQnnccauia valcaediciinirainglojliiiriil: 
git Alcxati.bic nu.4.& latc di^cuttcin.Ljy Titio.c6b2/&:j):nu.4i»nfra do 
vcrbjabli.vbi.£ici(cancluEonemncgatiuam,& quatn plut^c^ craditllbaii^ 
tatioti|3S. ;::fjill . ..rtimon?urjE'J3r!ODaoil^*jnc3ilqmifbioq 

Tertio limitat lafo. voi dolusvcifnartus, interuenet;itppidreacp3DdiciiD 
B^nindkSitnuIier.^.fi dos infra quod marr.ca.vbldiftiQguctTS padatv^- 
ta a tlodistjuar lc^rs auxibo producnt adjDncmivfcia.hlcgirima ioji^ 
vulc ()uo<kpada vciliuxnetu fa^ prodviiancadioncmjmcro mitM re* 
«tcup T ii 
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' fcin(ianrtirpcrcdiAumPra:toriscjuodrac.ca.paftaverbnu<!a quar lcgis 
auxjlio producuncadioocm,fada pcr mctu fint ipfo iurc nulla:& fic me- 
ro iurc non producantaftioncm.fcquiturin cffcdu Angc.ibi,djccnscon 
tri gloinon cffc ibi fpccialc fauorc dotisrfcd auia lcx non auxiliatur pro- 
j^tcr mctumdantcmcaufam contradui nonnabcntialJud vcftimcntum 
pi|j Jiegisauxilium, 

.^cd gld.in.d.^.fj dos,tcnct qubd ibi fit fpccialc in dotc, matrimonio , 6C 
quibu^damaliiscafibusibi cnumcratis. Et hancopi.tcnctgl.fi.in.c.Abb. 
quod mct.ca.& ibi Abb.col.i.nu./.cum fcq.& num.5;.,ljcct mcntioncm 
non faciat & Bar.& Ang.,dicjt illam opi.quam ipfi tcncnt.nulhbi proba^ 
ri:fed qubd fpccialc fit in dotc , matrimonio & aliis ibi cnumcratis: fub- 
dcns quod ctiam fi dos ractu promiffa cffct pcr ftipulationcm , non tcne- 
rct promifsio: quia, ficut matrimonium dcbet effc iiberum Jta &dos eius 
aecefforia. 

Et d; opi.glo.fcquitur Alber.in prarallc.l.fi mulicr f dos:& Bal.in pri- 
malcc.iaprin.diccnshocfingularein dotc.Etfuitopi.Azo.in fumma.C. 
Quod mc.ca.in.2.coi.propc.h.vcrfj.& eftin cafu quodam notandum. 

2q Et fiquis martu ahquid iuramento promifcrit, non poteft contrauenirc 
propria authoritate.c.Si vcro de iur.iur. 
Confiderabam prodcfcnfioneopi.ATO.,gl.& fcquacium,quarcomuni$ 
cft contra Bar.& Angcvtcx fupradcdudis parct,qubd iurisconfultus iir 

50 d dos.dum dicit,fi dos mctu promiffa fit,n6 puta nafci obhgationem: 
iniclligi debeat fi fucrit promiffa pcr ftipulationcm; non pcr rationcm 
Abb.in.d.c.Abbas,quimouctur per.Lfcicndum§.Diaurainfra deedil. 
cdicfed quia priuiicgium illud quod pofsit dos peti ex pado nudo fuit 
conccffum pcr Imp.Theod.& Valentr.vrpatct in.l. Ad cxa^aJoncm.C.dc 
dot.promifsi.non Ibliim per vcrbum ccnfcmus quod eft noui iuris mdu- 
aiuumvtpcr Abb.in.c.r.in fi.de ludi.fcd per alia verba.d.l.Ad cxjadio- 
nemv Gonffatquc didos. Impiuiffc longo intcruallo poff tcmpora PauL 
lurisconfnlti audaoris.dd.fi muiier. Qiiarc ncicx intclligerctur de cafii 
iodubttabih contra J.Quod labco infra dc carbo.cdic.diccndu cft quod 
d §.fi dos,loquatur de dote metupronriiffa pcr ffipulationcm. Nrcob^ 
qubdd^fidosfubiiciatquiaveriisimueftncc talcm promifsioncmdotis 
vlla cffc;podcrado didioncm nccquar imphoat na implicat c5tradu mi 
trimpniijqucmfatenturdoc.omni jureiiberam exigercnon ooaaamvo- 
luntatem:& metufedumnon tcncreipfo iurc.Scncitcrgo luriseonfultu» 
nortfoltin? ipfum contcaaum niatrimohii ractif faaumcffc miUum, (kd 
eriam promifsiojiem dotis taoquimaccefforiam ad nMtrimc«iiunj: cun^ 
dos cffehon pofsitvbijiqn cllniatrnqonium.Lf-iniradeiar.dot.iiocnitiT 
potcftimphcareahoscontraaus norainatos & ffipuIationcra,cumj<fccii^ 
duiiiomtieaillirtcncantmeroiuTcliD^iTOetufa>ari f.^ in rr.ij - ,T 

Qmrto?hmitaturin:fidciuffore<fdi«a|im dciui^ «tido^&o^ 
ftQ n iidol fccundtt ni BaUn .d.c.i.Cfflh i.Tidm.^.dd paa.fe 
eronmpii^^ftm Lxymiuim candaaiiba^et padian JMidum: deiiic cfnonv 
41 i 
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9Eifpe^irafejuitidajf^^]arisica(iCRiooai/u» , 
ti6nibus,»^cdeoad fegiihiiinjaj?iwi.ir- t]';o .•.>n.5ir;px 'jb rfi >" • - , ^ - > 

•^*^5^^^'sci.<<l (juod ptiQ»>mi n ud tfni rton^^ pTO^ 
eitcrcpiphlkurlJnzuudiir^iarreilan^ji^ vidi^ 
inusm[ijajiu. 4^3(1. ^tLipiamuiibmirxtK^ncRroio nlrj; :; '><"'ur> 

- PximMtoura tur ^xr^dn loi! Iwcj g j jicoh niji xi . in cu r ia-- m 
? * vliicaiiq5pr<iceii«nnda^nb & nrqpo pcr ca qt±'Cctt)bivBirt.itvA QttiniJ 
tils(ttiininci.&4n.i.irlidoiolior.V<:^urdarpinr^irwa 
BapidoirgujiHd$J'iunaaglo.i:A.ddy(ju6ddJ^ulniiiVn6vi^^ 
barcrpt^nboncua liarxcjxiKi prjixjponit lilun^ fidcitris'i»roj& <ic inferucrtifj 
liiiii^iatibhem-jfir^rxliiJiVolcbai^ncgaTefadum^ 
nesin promptu.In.I.Si fideiuiror«^'cjuiitdam, aiccjubdSn-cwria itici-cat^i 
p^md<ibiaudicar>yri)ono& artjuo.omjtsis inris lblet|iilifdtibus , vcluti 
it>a^l;L<i/cfaT€£{a>fuiire£Jmcntata cumcompcrerervaliy: v-el fi non cflet liti 
conjxeLbtariSc Cic de^niXu rin da. d .i fta noii c llci V iru q c|> d4 Oiynv Bartol. ' 
comp]c<ai£ur clogartocrBai.in.hSj pro ca colifi.nuji^.C.^man. rcfpodtftJ^;» 
tap«xobiq(ajoniid)C.l.Bonahdcsinhi.idcpo.Sec^uuiicttrRoma.in J-ub.irt-j . 
fradc.arbi.in priaibcol.propirfi.verijrecundaaucrm vi-rtusrAngel.Arcti,; 
in4*}«* boncfidci coi.9;.nu.ia.& laijbicoi./.nu.^liibfti.dc Adio. AlcxJ 
conluiJ^ Vifo puoao: col.-2.fab«u.i:iib.ccrtioi; AdUc CbVJuni iiic inJ^H 
fallen.nu.ij.cum feq.paucisagcnrcm. -^.^ ■i/\Gjbrrf}:'T.'.n'yivr, rot 
iContririum tcnurtidcm Roma.in.LfiiiusfamiooL^np.ii.dcdona.Mo- 
^^ur: LffJmi jd oijidlfi bv iioiciiidic 

. Primo cjqiaintclli^^i dcbct qubd ludex diftiniat fccuttdum |cgitimaft|l 
«qujratrm.quareft fcripra non dc «juifare noii-lbwfMfa<^a^ frtcolp^ria^C*-^ 
fum lcgjs,Jjcctrigorosc per.l.Bonafi<icsjnfra dcpul,vbr;bonafidi?s'qu*il|> 
contradibuscxigituricquirarcm fummam dcfidcrat: & tamcn jlla {ctjuii- 
asftcundumiunfei.dilpbfitioncm rcgulandaell<vtjbi<imidagltj^« vcr. 'd 
dcfcrcnda in fi-& Bar.nu.i. ' obiJ;i oi. tcj ; Aoup .ji.q 

Sccundocx iis quJCidixit BaI.in.l^emo.CDf(€lnwifXfuius'd^^a?retulit 
fuprsi:i fccundaampljarioncregulTJurifci.nu.-*^/" .ii ni.i ;.;ut jtfl.l.J vji 

Facir.I.Qijod fi Eplicfi m fi.intra quod ccr.loc,vbiudleif«r. 4^fj«(fl^HHI 
arquitatcantcoculos habcrcdcbcrc.& ramcmodo prardifto inrc'lligr'tol'. 

AcccdaLl.Placuit-C.dciudi.vbi arquiratcm rigori. pcjrfcrri dittJPiYr, 
nliijlominusintclligituradoc.dcarquirarcfcripfj^in iUrcci.quodppobtii 
l.i.Dc legi.vbi,ad folum Princjp<mp€ronctbroitatt4u$^icnpiup(<rtc^juil 
Catcmnon (criptam; non ri ''^tin^inmcl \h TUp onnm::! r.LriL!:'^^ 

Bal.iii lupraalIc.I.fiprocacol.^.nu.i4.C.man.fenfi«i$iiftasdiffi(rul<are9;i 
di^ccbat:Aut ius com.dctrahitiurigciuium.cx caufa:r&foruitnduirii fit iosr 
coinutiie.i.ciuilcvtin folcmnitatcte(lamcnrorum:AuriHsciu.rtOAiwro-j 
mittit fe dctrahendo iurigentium.fcd non adiicic^i robor vf itvf>itab!>& 
tuncfcruandumc{liusgcntium,vbi mcra& fola.ar<jutta$ dcbet attcridi; 
^tiod c(k dicit nofatu djgnum.fcquiturpoftrcl4tiottcm,Safj<n'iB;d<l.' 



Pctrus Cafefati^s 1 

Placuit,infin, .u'i MMrob^ii»'- • ^ ' 

.j(>iirtci<rabamproTolutionecontniriorumc}iib(!quando iu$ comunc 
facit mcntioncm dciquitate, dcbcatintclligidearquitatc fcripta in ali- 
q*ftparte>urisci,&;ficproccdati.PlacuitX;DeIudjJunaa.l.i 
atil.quodfiEphcruin&adecoquodccriioc. Quando verb Princepsrc-. 
fcribjt qubd caufa cognofcatujrde xquiduc^veifii ftatutum qubd in ecr*i 
t^ScaurisputamerCatftrum; veldtiamgeneraliter proccdatur & decida- 
turiden>eraa:auitaic,:&tuiic.ro^arquitasIurisgentium dcbcatattendi: 
QUmalias talc ftatiitumiflihilopci-arcfur.^ontra.c.itpajia, dc priuil.lib*^. 
^cl.fi quando inrra,dc icg:primo.Pra:rcrtim,quia tftle ftatutumrcducens 
riosad iusgcntium omnibus gcntibusc6rtiunc,vidcat^r fauorabile pcr C2 
qu£? fcrjb« gl.in.c.ftatutum,in ver.nuincrandumdr;prcben. lib.vi.jyicx.. 
iiy.i.ficondantecoLj.nu.^jnfrafoliLmat. i rf - . : ^orr 

Nupercogiraui prardiSam folutionem rcdcprocedere quoad di^oii- 
tidncm flatuti,& contradus poft promulgationcm ftatuti cclcbrdtos^fcd 
qUanturo adrefcriptum Principis vidctur dubilabilis.-quiaxjuccunquc 
ciaufuja hon dcberetoperari nifi circafolemnitatesrefpicientcs modum 
procedendi,nam fi opcraretur etiam hoc quod ex pado nudo poflct agi, 
tollerctur exccptio & defcnfio parti conira ca quac tradit Iafo.in.l.fi.nu.i. 
C.frcon.ius vcl vtili.publi.& Bar.in extrauag.ad rcprim. in vCr.vidcbilur, 
io:fi.kacj.t.l.2fMcritb:&.4.fi quisa Principcinfra nc quid in lo£.pubh.& 
tex.in autcn.vt cum dc appclla.cog.in prin. 

.Etidebrto.rtob.qubdvoIuitRomainprxalle.rub.de arbi.quod coram 
arbitratore vel albitro cui fit a partibus concelTa poteftas cognofccndi de 
bono&arquonon fiatdjffcrrcntiaintci' padum nudum& ftipulationc; 
nam id procedit proptcr confendim partium.Didum Roma.refert & fc 
quitur laf hic num.12.Et vi.qua: fcripli infra in quarta hmi.in fin. fub nu-i 
ine.39. 

^ Nec eft omittendum id quod clegantcr dixit Bal.in.c.i.col.2. num.S.dc 
pac. qubd cx pado nudoagunt mcrcatorcs & nummularii intcrfc. Alle. 
no.in §. Argcntariorum:qui cft.^.fi.in iUten.dc fidciulTo. Rcfcrt & fequi- 
turlaf hicnu.ii.in fi. Alex.hicinfi.aitdi<aumBal.clTcpulchrum,fedna 
poncre pro conflanti.faciunt quaradducentur in proxima limi. 

In hac ciuitate Pifana proccdcrct abfque dubio didum Bal.propter fta- 
tutum difponcns dc caufis mcrcantihbus &c.hcetagatur coram PraEtorc. 
Addcquod iftamhmi.pofuitip^cBaJ.ctiam in.cfiprodcbihtatc offi. dc 
lega.nu.^.fequitur Cur.iun Jiic nu.^j.cum feq.' 

Secundalimitatio quac efltcrtia Ia{bni,num.ij.non vidcturlimitatioad 
regulim noflramaitcnimyerccundiamclTedenegarequod pado nudo 
promiiTumeftjfecundum Bar.inJ.Quintnsinfranian.pcrgl.i.ibi,& eun-* 
dcm Bar.in.l.Pceuni* in fi.pcr illum tc».infradcahi&: ciba.lega. Et Bar.» 
in.l.fi fideiuflbr creditori in fi.infra dc fidciuiTo.yoiuit in efFedu,hoc:Ti-* 
tiuspa^tonudopronriifit muticarccentum {eintramcnfcm.fidciufsi pro 
Scio , Poftca dcnunciaui Tjtio nc nunierarcs. ipfttamcn numcrauit, tcj* 
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neor cx fiJciufsion^rquiafuiflctvmcundiaTitionOhlfcnjarc promifst 
pik^O nu.do:nirirupctucn»irccoouacauKi aua cgo iudc mptus ciTern a4 
iicdcnunciandum:vccoliigicurcsgUo.dL$i&d^airorcccditQa,&,Bar* 

:vSubdicIaf.hic,i/Uenchi;»gni cffcdusyquiancutimputanjicm pocc/l 
dei u fTori <j u a nd o foi ui c j llu d q u od priiici pa lis prO p U r vcrc cu n d i am n Cr 
garcnon.potcratjitaftitcjquo adiilud .pucolcnfinf^-tittbd nccccootia 

37 potcrit imputari principali,quiproptcr(olamvcrccundiamfoluic. Suoi 
flotanda ifta ad hftC"q.t»9.d fidciuflor twn^fQlum ^jotoft acccdcre obliga- 
Cioni iamcontra^ctiam naturali tamitumitBdciuiror obligari $ fidciu& 
foraccipiinFra de HdeiuiTr» fed etiam futurarobligationiquam impedirc 
flopotcft per ilmpIicfd.cjlUnciatiPwcmiPCjCPtrahacura&rqiubd padu nu» 
dumpritieipalis uoivvediiur cohereftbapromifsioriijpcr ftipuiacioncnt 
faaxafideiuflbrc : \tx%p\K^t BarJa^c^.Kfi fideiufibr crcditori fub. nu.Yk 
Et jficillc qtii promjfitpa^o nudo rnutuarejicct fSrtjiTco.intcrccficHt fidc 
iuiTor pro rertituiione facicnda in cafu numcrangnis, no;i poterit.com- 
pciilfad numerandum:hcet Alex.in apofiill.ad Barti^in.dJ.Si fideiufi^or, 
in vlti.apoflii.notawcritex di<^is Bar.ifcd malc.qubd paiftum nudum ifto 
cafufitefficax nameflicaxnon cftyt cx ebagerrpQfiicci&cui fuitpromiA 
fum. Adde circa haric fecundam IimiXu(Jun.breuifsiinc»numcj/^.euiti 
fcqq.in fexta bllen. . /ir-i t '. ■'^'><}-nr tu-yjft 

Tertialimitatio qunrcflquartaJafoni» nu.14. fimihtcrvidcturimperti- 

^ nens. Vult.n.qubdJicctdeiurc civnonpofsitagi ex pa^io nudo, habcbit 
tftmcn locum dcnunciatio cuangclica vc plencfciibic Bart.docens modu 
procedcndi inextrauag.adreprin.in vcr.dcnunciatioaem:& canon.in.Ck 
Nouitdcludi.traditctiam Aicx.hicin vlti,coLpr6pcfi;in vcr.Dicitetiai 
Adidem tcnditxii.Iimi.traditapcr laf hicnu.22.fcilicctquanturri ad c54 
fcientiam: nam, quoad cam, non difFert padum nudum a folcmni fialidl 
in rub.extra dc pac.in vlli.vcrbis.Iotcliigiturauicm dc paSo cum<iciibc-4 
rationc fado iuxta declarationcm Abiin.c.litcraturara n\im.}^D€\(iit£b 
Addccircahancteniamlimi.Cur.iun.brcuifsimc,nu.2i. :;:/j:;Cl 
Quartolimiratur fecundumlaf. in qumralimi.iiUii^.quandoadi'retim 
Imperator vcl princcps no rccognofccns fuperJorcm:nam raiis Pnnce(A 
peccarct mortaiitcr nnon faceret (eruaridcdudumin pado nudo: narar 
iurcgentium padlum nudumeratefficax : & manu rcgiaexpedicbaTitur 
omnia.I.i.in prin.fupra dc ori.iur.Alie.Iaf.Anro.de butr.in.c.Qua; in ec* ^ 
clefiaruro,deconfti.& Alex.hic,qui,fccundumlaf,rcprchcndjt Imo. ali« 
tertencntcm. . . . .I.ri.if.tl 

Aduertendum qubd anto.dc Butr.in.d.c.Quariri ecclcfiarum^coLpertw 
vcrf.no.benc,idebdixit:hocvultin effedu,non tamcn dicit qubd prince- 
pspeccaretmortahter.Et Alex.hicin vlti.col.vcrf.Dicitetiam no. Anto^i 
dc Butr.referens di^ia Anto.fubdit contcarium volujfic Imo.in eo.c.Cut* 
iusopi.putatvcriorem:quiadatoqubddciuregentium noncflcntintco- 
dudacadioncsytamcn bcneintrodudacrSc vedimcnta padorum & coa^ ' ^ 
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Necrcpcriri aitqubdiurcgcntiumconucntioncs nuda! Iia|>«rcr>t cx**- 
eiktibflcqvquShabe^ic co"rioi?ii{WAtti:s.v«ftit;^ ^ticet ex duobus^lifiis 
Aiuo^xjlatispcr/AWj^ihwf/^cqrtdwn^ Bc pnncijiciap^i^obcfturpcrlmo.in 
d;c;(^«m cccl<;fiaTbthinu,2r.<p.rii«ilattdud:^^ Ai«x.i 
coo^rairecundoth^diaufn.' /oi niq. .liiicj l i.jucfiii jniji»^ 

-i§p^f?irt rub^infra devcr.obhjHvavdDl.fub nu.6.vci{f.fifd^HiG CMi^^pMfii*. 
pomi& dicitcom.opi.<li« qudd ilbrtranus rcgiapariwrrcr 
ttcrvtiombus nudis&iiiijtdnu^ritiohibu^^irahrcantibos in fpcciak notrwii 
contradlus.Et l[Pcctc[tta!darf»in cofitMriumaddiycatrnop t*nmj Srccetjcre 
tidctuxaprcdi^ comuniopin.N^CrtcntiohCth^Citidc hls'<^wnrlcribic 
41ex;lnc,& Anb;&fmd.ift'.dlCvQu«!>rt^e 

tjNuper vidi F43rtun.G^r24n.5CikdJe pAC.iri Xv^A^/iipfius.CiCoi^.cumicq', 
vcrCif crtia dcclaratio.hanc limit«i6ncm difcuficritcm. " riir^ 
•rBrcuitati fttjd<jri$ puto concludcndami<jubdYi elTctcau^i^quJr tlc fui na 
tura cagnofci dcbcrct in audiforio Pr»ncipis,non elTct facicnda-diffcf reti 
tjaintccpadum nudUmi& ftipulattOriCmrquiari dcbcnt caufarcognoifci* 
dc borto & ffcjuoin curia incrcatorum,vt luprain prrma limit.multo ma* 
gis in auditorio Principis: nam iprccognofcitlblavcritateinrpcfiaj ncc 
labcftlegi poritiuar.LPrinccpsrfupra dC'lcgi:&f<llasc9gtJofcit wUerajqui 
latcra A figorcm.ivv^ipotcftarquiratc non fcfiplta.i.iiCDc lcgil^t iticm 3^ 
putaremfi Princcps,aIiquaratioflemdwis,c|Uipprjffumifurin cojcaafam 
aliquam fui naturapcrtincntem Prfffori llub Iudiciordinario,cognofcc- 
rc vcHctactcrminarc.Si vcrb taJcm caufam,dclcgarctetiam cvtra claufu- 
lafolafadi vcritateinfpcdajnoh putarcrt) qub^icoram tali dclcgato pof>- 
fct agi ex pado nudornifr narratum fuUrct Pnncipi qnbd paclo nudo ia- 
^efTctpromifsio.pcrcac)u.TfcripfiriuI^.fccunaum Bald.in.l.Ncrao.Ci 
cicfcntcn.& inprimalimi.ad regulam rurifci. nu.33.& pcr caquoMradit 
Dcc.in.c.Quxinccclcfiarum,col.pc.»iumici29.Dcconfli.requircrcm ta- 
incn in rcfcripto ctiam chaufulam «oTj.obft3ntc ctc. vcl arquipoHcntctiii 
Addcqubd Cur.iun.hic nu.22.fimplicitcr fcquitur hanc limit.. Et qubJ 
proiftahmi.faciuntcaquar traciit DeCijin^oDilctli filii,col.2.0o Iudi40r| 
. -iQuintamlimi.traditlaf hicin vi.eiusitmi.nu:i<9,quandopadum oudtj 
effetgcminatumiquiafccundutt^ihdaccretconniituium; Ex tohlliruto 
•nimagi poteft.l.i $.fi.infi-adcconf}i.pefu §.decdiiftituta infb. i>ca<!lio; 
Bal.in.l.fi.nu.^.C. Ad.l.falci.& Angc.ibi.Aduertc tamcn qubd naturahs 
obligatio dc qua in.d.i.fivnQnvidctur fof?ici'cnsad flintjandumocoilitutu 
pcrca qutr fcribit Bart.in^cxtrauag. ad repnm.in vcridcniuicinMoncm Jn 
fecunda col.quod vidoturprobari in.d;l.n.quianbimmiusindiicit.PQn.* 
dcrjctiatnin caverbum,& ficaufioncnii' • /. r.vA > d:- njh-] v: kI j » 
- Aducrtendum qabd Bjno.in.lJcgitMTW col.fiL^praootJTi^vcrf^Qjrero 
rxcmpl3,quaiidodegc:&ihicfu&nou.3Jiciicc&pcobacjquW'CoaiUtut 
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(iccontra^us nominitus . fcquitur Alex.hic nu.9:dicicns per Hoc no cilc 
cafum fpccialcm in condiruto qubd cx pado nudp orjatur adio:nam vc< 
{litur lcgis auxiiio', & babct nomcn & rormam a lure ci- & iic dici dcbirc 
contradus nommatus.Sc(jujtur& dcfcnditGarz.in.d.l.lcgitimai col.i^. 
cumfcc].vcrr.recundo:& hanc:& Albcr.infra ca.I.noflrain.f.Quinimm6 
col.^.fub nu.i^.cum dixjifct cafuqi eife fpecialem in confbtuto, qubd ex 
pado nudo oriatur adio^fubdit lilo cafu padum vcfbri pcr conflitutum, 
lccundum ahos. Ec c]ubd conflitumm (Itcontradus ^ominatustcnuit 
Alcx;in.i.icgcm in fi.C. Dc pac.& ibi Cur.fcn.in apoftjlI;diccns hanc vidc 
ri magis com.opi. Et cum ifta opi. Bar.vidctur tandem tranfire Ial*.hic in 
fi.huiusiimi.&mfra colfi.nu.3j.& cam fc<jujturin.l;fi Padoquopoenara 
fub nu.6.C.co. ., j. 

De matcna confbVuti Cacdal.ln trac.dc pac.<^i5.&ivlci.nu.^.com fcqq. 
vbi difcuntan rcquiraturexprefla rclatioad pnmumpadum vci fufficiat 
vipcuaiisfcuintcllcduaiis?& quidfinuUomodoconitetde rctationc ad 
primum padum:& latjfsimc lafo.in De condituta, qucm Icgit fub f .In 
pcrfonam.nu.ji.cumpiunbus fcqq.Infti.de adio.Et Bal.in trac. Dccon- 
ftituto:vbi de conftituto quod fit pcr tncrcatores.Roma.in.l.fi vcrb-§. Dc 
viro in ^i.hillcn.verf.noncfub nu.^^.infi-afoi.ma.Mathcfi.ling. 36. Nota 
laouam rcguiam: Pau.ca.in.d.i.i.in pnn.infradcconfti.pccu.& nu.^.&^^ 
tFbielegantcrdcclarat(^uidinconftitatumdcduci pofsjt, quibus vcrbis? 
Sc qubdctlam interablcntc$pofsitficri:dcquoeft tcx.in.l.Qui autcmf.^ 
fi.<o»ti«deconfti. pecu.Doc.in.c.Per luasdearbi. vbi «amcn non fcribit 
Bal.taractfilaf hiceumcjtctin.d.c. .ii.l o: njiv 

Ad confirmationem huiuslimitationis,adducitl!i{:te; qubd confcfeid 
extraiudicialjs ccnfcrur padum nudum.i.Taic pad«Tnijn prin. infi^ co^ 
ibijtalcpadum.profiteor tc non tcncrir&ficcxcandoriruradibpcrteii 
Doftrum hic : non autcm faccre vjdctur.i.PubIia.^.fi.infi-adcpo. ailc.peT 
laf fi tamcn huiufmodi confcfsio cxtra iudicialistuerit gcminata^vim hifA 
bctiudidahs,&ppoduatadjoncm,Bar.in.i.Cumfcimus,jnfi.C^Deagri, 
& ccnfi.hb.xi.vbi loquitur dubitariuc.Tcnct Rama.iriconf 29^5,. ii>cafii 
pTopofito: col.i.infi.Ab.in.c.Sicaufiojn fi.de fi.inilru..& jbi Fely.col.j; 
circa fi.in verf.Fallit nono:& iatius in decima coi.vcrifFalirt vitim6:Paiit^ 
ca.fn.d.i.Pubhaf.Titiusinfi-adcpo.Corfct.in trac;dcvcrbjsgemi.vcrCit, 
M^ria.Sozi.in conf i Vifis prxdtdis: coi.5. verf.Tcrtiiis vcrb tradaius/ 
Hyp.de Marfi.in.ii.^Quarftionicol.iJnfradcquzftio.Luciljge decon^ 
fcfeione fiida prarfente partc pcr.l.Ccrtum ^.fi quisabfirnte infradccon-' 
|iefi;,vbrvi.Bar.,& Ab.in.cfi.coi.5".eo.tiLDc coiiieir.SozrJn rcg.^f^Con- 
felsio abfentc parte: Videtur etiam dicendum qoibd non producac pro(; 
priiadioncm,fcd probationcmiux.d.i.Publia}.fi.Depo.& ficprobatia 
tioneni contradusex qud nafciturobligatjo & a<^.fiicit quod icripfi Ca 

pranu.4.Etitaloquunturdoc.qnbd probet,vel^ubjdpreiudicct4< Ef fie 
«quiuocauitlaf hic. ..8.»jfTP 

Concrapracdida|>(^ndcracIaf.dius.U^ocafi[cr(ibIu(ionem. 
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^Pnmo ad'ducit.l.Si paao quo poenatn.Cco.dc pac.vbi ipfc latc dc bcc 
inrccunciono.nu<4.viq; ad.7. o uuup i 

44 jRcfjpondcbam cjuijdiibinondicitur poenamcflc bis promiflam cxin- 
lcruallo;fed padopanali fubicfiaaifuilfc ftipularioncm.Duo cnira ibi fe 
ccrunrpa<5J ^«cundam PcLCy.,&Pau.ca.primum de dando aliquid pu- 
ta ccn tuni:fccundu cai fubicdla fuit Uipulatio.contincbat promifsioncm 
f>ixnx {i non impicretur id qubd priorc padc fucrat promilTum : quauis 
glo.ibi dicat fuilte iria pada accipicndo ftipuiationcm pro vno padto. Cu 
auicm flipulatio fubieda fuerit pado fccundo,non rekrt:quia jncoiincn 
ti.Prartcrcafccundum padum non contincbat idcm quod primum.fcd 
pctnam:&idcbndn poteftagiadidquodpriorcpado nudo promiilura 
iucrat.led ad panam;& cx ftipulationc. 

.tSecundo adducit lafJ.Si vcritas.C.Dc fidcico.ibi,ftipulantibus promid 
fk induccndo vt pcr cum in.d.l.fi pado quo poenam nu.6. 
IjRcfpondcbam illum tcx.almd vclic fcilicct.qubd fi non fucrit fadum te 

45 ftiiiientum: vclfucritfadumminusfoIcmnc;ctiam fipcr ftipulaiioncnj 
bcres promifcrif,ad folutioncm vrgcri non poterit.Ncc ob.l.Non dubiu 
.^.iCDc tcfta.vbi hcrcs agnofccns icgata^compelbturfolucrc: quia proi 
ccdit.ilietcx.quando hcrcsfcicns tcftamcntum rainus folcmncjponic & 
foentcrpromifiticgatavt probatibi tcx.iunda glo.in vtr.agnoucrit.&.it4 
ctiam procedit.l.a.C.dc fidcicom.Scd in terminis.d.i.fi vcntas , fuic £ida 
promifsio pcr crrorem,& ignoranter:pufabiitcnimfiIius fadum clfc tefU 
feamcntum,& Icgatum.proutalTcrebai icgatarius;cura no fuilTet fadu«n> 
vt in fimili cft tex.in.l.fi.C,Dc Iur.iur.,fcu de rc.crc.& iur.iur. Vcl crcdc* 
bat tcftamcntum ciTc folcmnc.Prxtcrca ibi hercs promifitalitcr qua fcn- 
iilicf fcftator:vt probat tex.ibi,ncc amplcxus parcntis voluntatem, rclida 
dcd ilTj.Poilremb pondcro tcx.iljj,vcl tranfadionis caufa ftipulatibus pro 
mififtirtalis autcm tranffadio non infpcdis cognicifquc verbis telhmcntu 
non valct.i.Dciis infra tit.primo.Etconfidera d.i.Si vcritas,ib»,rclida d« 
difti,& ibi ncgociumq;intcgrumcA:&ibi,ad fclutioncmvrgcrinon porj 
tcs.nam primo cafu.cum dcdcrit,negocium non vidctur in tcgrum-Prxte 
rca fidcdis non vidcntur conucnirc ilia verba , ad folutionem vrgcri noQ 
pQtcs.Vidcturqubdcum,dcditpofsitrcpctcrccondidiooc iudcbiti. 
.:Co/icIudo in hocarticulo mihi vidcri vcriorcra opi.qubd cooflitutuitt 
Ctoantradus nominatur;& conicqucntcr non;cl7c cafum fpcciaicforin 
qubd cx pado niido oria^ur adio dci ionc ci. Btjp6i^fcfsioncm'gc4binatl 
cxmtcrualio cxtra mdicium,hiduccrd|irobfiiioncmsvtfupra<icciarauii 
^ A d d c q u b d Cur. i u n .iiici n o . /.iu m icq;q : po iii u rta m uiu xarti . i wni V p ra 
prima: icd picnius & perfc6bus/ra hdi(>iU'cf ;pibikin/q»iraar}pfc:;iiidcb>n^ 
rcccdoabiisjquxdixc'ra|n. f/(.i K > li f':-^ 'Nt"i'. l'--?(j }yy> ur-nryStr.inn 

Scxta Iimi.cltfcptia(ia.larohivnu.iffl4:|mndoiidin(pad» tuix^ 
%d qi|odi^lcgis.(|ifpQi'tiibncqui»tpbc^tuc,Bariin Jdcgitima^tql.a.^^ 
fupraco.Pau.Ca.nu.S.Alcx.coI.pc.fub nu.^.Iafcol.fiASrtL&pcrboct^lin 
citBar.& lau^um; QiUjibLcdLi^liaf iiiiicio«ra)ic4.^.glo^ 
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ibi,& quo.din finc dicituf;tradic pro tingulari Ro ma.ln N0ta.522. Ta 
ftudjuirti: Excmplum,rccunduai Pau;C4«in.d,l.Icgriinia,nu.8.inpaao iiii 
ro intcr fidcic5miirariuni cx vna &'Crcditorcs aut lcgatanus cx altcra , dc 
folucdisdcbitis & legatisex tali cnimfadolicctdc ie nudo,ori3^turadid 
prcMptis vcrbis; <5( |i{[n-cseritlibcraius ipfo lurca.talibus crcditoribus 
& lcgatariis.itaqubd non crit opus hcrcdj,cxccptionc;iVcdcclarat Alcx* 
inca.l.lcgifjma,col.pc.fubnu.5.NamfcnAtusconfulto trcbellianodifpo- 
fiium cft,qubd fidcKiommiirariapcr bjrrcdem rcftitutahcrcdjtatc.adio- 
ncsadiuar & pafsiuar tranfcant in jpfum fideicomjirariurt.l.i.in prin.infra 
AdtrebeUi, non tanicn heres tutus eOipfo iureatrcditoribus & fcgata- 
riis:fcdopcexccptiorijsvtin ca.l.i^ i.fcd cjuando itdcie^miiTarius pro- 
mifit ctiam pado nudo crcditoribus & legarariistbrum crcdita & lcgat« 
folucrccutii iftud padum vemat in cxecutionem lcnatuscbnfultj trcbel- 
liani,producitadioncm contra 6deic'oiT|iirarium.& jicfcs ipfo iurc eft tu 
tusL,licct alias padirtn p.qdum non tollat ipfo iure adioncm.lcd cbdat opc 
cxccptionis.i.5i v/\us$fPadusne pctcretinfraeo. 
Pro haclimi.Roma.in.d./ing.52;5...TuiAi,idiuifti: difit clTc cafum finguia. 
i"cmanemincnota4wmii).i.Intcrfpcerur»)4-Conu^:f)itjnfra dcpac.dota. 
ftc inducendo; vir teiictvfrad alim^jua ^ cj^p? nfas yipri caufa viri profici 
fcf nti.l.Sj^uis pro vxpre in prin.i^ifra de dona.inccr vir.& vxo.fupplcno 
tamcn iure adionis: Ced fi vxor nbi;p;:6fpcxcrit pai^p.nudOjOrictur cx co» 

adiovtilisinfadui^.d.l.Intcrfocerunlf ConucnjtAduertcndum tamot 
(j«bdglojbi,in ver.ijl fadijm,lciu»r$^yjitf^jur qHod.ct^^ 
pro vxore,competa;:>j^,oin!fa<^j>vvrii>.:.&i»c pa^^ 

BaI.in.c.fiiCautio,coK2.nU.i2.dirfi.inftru.dixit,VaIche:p»«ftia!m^ 
faUus domino feruiat expcnfis ipfiu.s domini,& nafciYdilcm a(ft«M3«nbta- 
mctfipaflum eirer nudum:ne ridcs.careat rcmuncraltiiDnc;' Alle*ir>argu» 
xncrilum.d.l.Intcrfoccrum:$ Conuenir,cjucm tc.x.dicK non eircaljlM.v Soi: 
zi.in fuis rcgulis,jn viiiiy rcgula A ^ pado njidoiion oritur; aitlimLn 
tari..d.rcgulam perpra:alIc$.Conuepicqoemaitad JiotjpondexatuiilfMifi 
fcfolumaBald.jaidx.ii cautjo. ftdnon.viderat Roma. in 4)raraUog.fij>g^ 

Adio ergo de conflrtuta pccunia rlon cH neceirariaquando in con(lita« 
tunrdeducitur jd quod exd.debebatur.ii.vflra.fuotpnrdidb ylircuDduin 
Bar.in.d;.iilcgitima:fcd criTiecclTaria,iccundum eumiquando illud injco 
flitutumdcduciturquoderat dcbituaicx nudaipartinna cODUjcntidnciji 
Declarai Pau.ibi fub nu.8. ;r 

Alex.i n ea.l.legitiai^ubiiu.^.quantumad jd.qubdcil!didum.dcrpa(^cC 
nudo produccnte.a(2tioncra,& ipfoiuce cam tollcnt<>dicirndvidcri.faard 
polfc dcfendi nifi co modo quem fbitim fubiicit k vt.fcilicct pa(ftuTrudoiT* 
fadumci cui compctcbat cxccptio Maccdoniani aui Vcllcianiipcnmati 
ipfo iurcadioncm,itaquodnon fitopus opponcrc exccptioncm Mac<-i 
aoniani aut Vcileiani.£c qUod illo ciiftt.jpailumiiuduni pcrimacipfo iuce 



ti 8 : Pctrus C^l^fatus 

adioncm,tracIitIaf.in.d.i.lcgitima,irt fi.in verf.tu potcs raluare. 

n Adducit lalo.in ca.l.lcgitima in vlti.col.vcrf.fcd ad idcm.l.Qu' ncgocia 

ih princip.infra man.ibi Rcfp5dc non cfTc crcditam:alioqui &c.iunda.l. 

Idcmq?^.i.iiloco.tit.adcomprobationcmhuiusfcxtjrlimi., fcd non fii- 

ciuntiudiciomco. Etiflisrcfpond€tGarz.in.d.l.lcgitima,col.i8. vcrf, 

Itcmadquartum. 

Inrtari potcft contra Bar.qubd in cafu dc quo loquitur , non folum non 
fit ncccffaria aftio dc conftituta , fcd ncc pofsit compctcrc: cum cflct vbi 
aliacompctit^ Dcconftitutalnfb.dcadio.fuitobicdio Ang.cui rcfpon 
dct laf in.d.I.lcgitima,col.fi.poft mcd.in vcrf fcd rcfpodc:& latius Alcit. 
nu.4.Vbifortiusopponit(idquc mihi fccitdifficultatcm antcquavidif- 
fcm Alcx.) dc praraUc.l.Intcr foccrum §- Conucnit dc pac. dota.ibijicct 
dircda adio nulla compctat,vtilis tamcn ctc. Vtilis autcm cft fubfidiaria. 
l.quoticsinfl-adcpracfcrip.vcr.Rcfpondct Alcxan.vtilcmadioncmpoflc 
concurrcrc cum adionc induda dc jcquitatcfcihcct dc conftituta pccu^ 
niapcr.l.Qucmadmodum §.magiftratuscumglof.in vcr.in faftum infra 
ad.l.AQuil.&.l.Dcpccoribus,cumglo.C.co. 

. Scd ilia folutio n5 vidctur fufficicns ad illum §.coucnit,qui 6icitqubd 
iilo cafu nulla a<aio dircda compctit.Et idcb vidctur diccndum qubd in 
cafu.d.^.Conucnirc, pado non intcrucnicntc , non competcrct aSiofcd 
officium iudicis,& fic in cafu prarallc.lcgis Si quis pro vxorcdc dona. in- 
tcruir.& vxo.,proutin cafu.LQui libcros infra dc ri.nup.nam.d.l.Si quif 
pro vxorc in princip.Ioquitur dc rctcntione. Sic tollcrcntur obicdioncs. 
Garz.inca.I.lcgitima,col.i8.vcrf Non ob.l.Intcrfoccrum. & vidc Garz. 
latifsimc fcribcntcm ctiam in prxccd.col.& fcq. Addc qubd Cur.iun.hic 
in.2.fallcn.fubnu.x.fimplicitcrfcquitur hanclimi.paucis agcns. 
Scptimolimitatlaf hicin.8.Iimi.nu.i8,vbicunq; cx in obfcruantia pa- 
Gti proptcr dolum aducrfarii quis damnum patitur : & alia non spcratur 
adio.nam tah cafu ex pado nudo compctit adio dc dolo tcx.cft notabilis 
fccundum doc.,in.I.& elcganter.^.fcruuspadionisinfradcdol.vbi hoc 
ilo.Bar.& cafum illius ^.ponit & diligenter mfiflit circa intcrprctationcm 
tex.quem rcputat difficilcm.Dcclarat Bal.ibi proccdere quando padum 
non fcruatur ci qui obligauitfc pro alio.alias non committit dolum , qui 
non fcruat padum nudum.l.Si is.^.Flauiusinfi^dcfolu.vbicftclcgans 
teXkhanccandcmlimi.ponitBal.in.i.Cum motain.2.col.nu.8.vcrf tcrtio 
oppono.C.dc tranfac.Ang.in conf primo coI.2.nu.9.vbi diciteffc cafom 
lucidum&cIarumin.d.l.Sc clcganterin ^.fcruuspadionis:Alcxan.hicin 
ulti.coi.in uerf Idem ubicumQ;,& in.l.ficonuenentcol.i. nu-6.fuprad4 
lur.om.iud.& Cur.ibiin apofljI.CaccialJn tracdepac. q.ij.& ultJ,iiu.2 
Dec.in.c.i.in primalec.x:oI.i2.nu.2i.uerCcirca primum:de lodi.declaris 
cxlo.pe.in effcdu ut dixifuprafccundumBal.quamuisSozi.infuisTCgu 
lis in viiii regula: Adio ex pado nudo : in vi fallen.dixcrit qubd fortiilt 
ipcaalc in.d.$.fcruus padionis,propicr immefam liberahtatcmquaicxer 
cuitdominuKin ^aoumittcndoCcruo.Scd quac xei:cuitlibcrahtatcm,c& 

uolucric 
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volucrit cxpromiiTorcm pro precio ferui inanumitfcndi f 

Videturautcm dirpofitioncm.d.^-Seruus padionis.proccdcrc, quia no 
potcrat aliter prouideri cum fcruo qua pcr padum nudum:& quia padii 
tali cafu non vcllitur colicrcntia contradus:& Tcruus fadus libcr hon po- 
tcft conucniri cx gcfhs in reruitutc,vt pcr Bar.in d^* feruus padionis , cx- 
ccpto cafu.I.Promilfaccum ibi no.C.Anfcr.ex fuotac. podmanu. tcnca. 
Addc Alcxa.conf. 41. Vifo pundo: nu.i.Iib.j.pro iflalimi. Addcqubd 
Cur.iun.hicnu.ii.in ;.faIIcn.brcuifsimcponit hancfeprimam limi. 

Odaua Iimitatio cfl>nona lafoni^nu.i^. in padonudo fadoin iudiciot 
nam tuncquafi fomcntarum calorc iudicii producitadioncm. AIIc. lafo. 
Roma.,AIcx.,& Arcti.in.I.i.in prin.infra dc vcr.obli.Et dicit Alcxan. hic 
in vlti.col.ldcm inpadonudo fado in iudicio, vt dixi poft Roma.in.I.i, 
in prin.infra dcvcr.obli. > ,: j 

Aducrtcndum qubd Roma.ibi.coI.vi.nu.zS.articuIi difcufsioncm ini 
cipicns.& profcquenspcr duascol.tandcm in pe.col. vcrf.ex predidisigi 
tur: fequitur opi.BiI.quJrcflnegatiua:tribusrationibus.AIcxa.ctiam ibi 
in pcn.col.in fi.cum prin.fcq.copcludit purarc qubd pactum nudum no 
veiliaturcalorc iudicii nifi quiado tendcrct ad corroborationem iudiciu 
fcqucnsopi.Bal.in.l.Talepadum in ^;Qui prouocauit, in rcpe.in.v.col. 
in infraco.ficctiam idcm Aicx.in rub dc vcrb.obli.nu.^.&.S Idcmque 
in cfTedu concludit Arcti.in.d.l.i.col.^ vcrf fuper i(ko palTu : adduccns 
intcr oetcra.I.Omncs,la fccunda §. In hac,cl fccondo.C»dc Epifc.& clcri. 
tfta cflfingulanstcx. ni 
Nccvidco c5tradictione intcrdicfaBar.& pau.ca.in.d.^.Qui prouocaviii 
& alios prenomjnat05,quoad hunc articulum : quia Pau.ibi in princ.pofl 
EM.jdicitc/rccafunr^ in illo tcx.in quo pactumnudiimhabcrefficacidrti» 
quiaroborarurlcgisauxilio:habcccaimibi,vimcontete*onjsiudici:^li5. • 
Namin rila.i.in princ.confcfsioappeliarurpactum;& iii4-Qui prouotca^ 
uit^pactum appcllatur confcfsio : ibi iuftam cbnucntionem ucluri confef 
fi fc<}uctur. Dicrum rrgo Bar.& Pau.rcllringiturad tcrminosillius tcxt. 
cjuiloquirurdcpactcPrcndcntcad corroborationem iudicii &:Contmc!<i- 
tc confefsionem iudrciaicm factam prcfcnte partc.Ibi cnim quj prouocor^ 
uerata fcntentiartranfegif. Poflcapactus cft qubd ff rton folucritintra 
dicm prarftitutum.pccuniamin tranfacrionc promiiram^fatisfaccrct fcn- 
twniaecontra fc latse.fi non implcat promilTa in tranfaCtionciudc^ appeU 
lationis coram quo fuitfactum pacrum,nulIoalio de principali caufadi^ 
f€ufTo,iui}am confefsionem ucluti confrfsi,fequcrtic,Praffuponfdurtf ^fl 
cj4iod dirtfolufioni prcfilTusJapfusfucritdufantcadhucinliaiyiia apptl i 
lationis.Etquamuisilli texc.quinq^cdtnturinteitcc;'^ui rcdvK^oiVfurad 
trcs,vt ibi pcr Iaf.,tamcn nullus ncgat,aut ncgarc potef^ qiiin ibi, pacturii 
nudum habcatffHcaciam,tanqu&factum in judicrdad.iudicii fcu fcnica 
tiopcorr6borationcm:contincntq; in cflfcctu ueritaccm & iufbtiani rcntcti 
tiari!8( confcTsionem . 

Ncc ob.l.Cum oHcndimus $.fi.infra dc fidciufT. tut.quia,fcci>ndu com. 
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opi.Jllc tcx.proccditfauore pupillorumrnecfolus caloriudiciiopcratur 
cffcauradequoibi (vttradit Alcxa.in.i.fiucapudada,inprima col.poft 
mcd.Cdc tranrac.&latiusin.l.i.ia.priuc.in pc.col.nu.56.j7.38.intra dc 
vcr.obli. Addc Curt.iun.hic nu.ii.Quarta Fallcn. fcqucntcm opi. Baldi 
dcquafuprac^tra hanc limjtationem: contra C|uara adducit.l.Omnef 
.$.ni hac el fccundo.C.Dc EpifGop.& clcri. &.l.Nc inarbitns.C.dcar- 
bi. . / .j^k.UH 

Nona limitatio,dccimaIafoni,nu.xr.quandopa5o nudo prarccptunH 
^3 quod guarentigixvulgbappcllant,fubicdum elTet. prefuppofito Itatuto 
quod inftrumcnta iflud prarccptum continentia,paratam habcant cxccu. 
' tioncm,fccundnm Bal.in.l.s.in fi.C.dc cxccu. rc.iudi.& in.l.^.^-Pupillus 
jcirca fi.infra dc ncgo.gcs.fecus fi flatutum locjucretur dc inftrumcnto dc 
biti vcl obligationis,quia ruuc non dcberct intcUigi dc debito vcl obliga-r 
tione naturali tantum fecundum Bal.ibi:qui tamcn circa primum didii, 
Io(]uitur pcrvcrbumfortc.Idcmin effcduvoluit ipfc Bal.in.l.Ex placito 
in vlti.q.C.De re.permu.& in.l.i.in fi.C.de dot.promif.vbi adducit ratio 
ncspro vtraq; partc.Refcrt Alex.in.l.lcgitima.col.fi.nu.^.fupraco.Idcm 
voIuitGuid.de Suza.in trac.de guarcntig.inftru.col.i.fub numcr.4.&.^. 
Alcx.in.l.i §.fiquis ita,col.pe.num.3o.infra dc vcr. obli.diccns hanc opi, 
clTc com. Huncarticulum latc profcquitar Imo.in.l.fi.col.S.cum feq.m 
fra A qui.appell.no lic. / •>.fo"3 i.l.b. 

. Sed Bal.ipfc in.l.Si non fortcm ^.i.col.fi.vcrffcd quid fi inftrumentumi 
infradccondicindcbi.contrarium tenctquiaaccellQriumnon vcflitprfn 
cipalc.quod crcd;itvcrum fi ffatutum rcmoueatexccptionem,fcCusiidiPt 
fcnfioncm:quia tunc,fccundumeum,fufficcrccagcnci,iuftitia na^ui-alis 
pcrallc.pcripfum. Ethancopi.fequitur Roma.in praralle.I.i.in pria-iil 
antcpe.col.in prin.in verf.icrtib.de ver.obl.Sozi.in fupraallc.regula viiih 
in x^.Fallcn. & laf in.d.l.lcgitima nu.6.multaadduccns qua: mihi nort 
• fatisfaaunt-Et Alcx.in ea.l.legitima, vidctur fequi hancopi.Dc ho.c arri* 
latc Garzi.in.c.i.depac.car.i/.cbU.cumfcq.verffeptimadeclAratio.;, 

Scd jfta q.vana vidcbatur mihi:quia in inffrumcntis pul>licis fiunt pt^ 
mifsionespcr ffipulationcm quacctiam prarfumitUT pcr verbum promir 
ftcrc §.Sifcriptum infti.de inuti.ffipu. Etlicctquandocj; fcribantur pa? 
da vulgari fermonc ramen notarius fubiicit poftea clauujlam promiftenT 
tcs ctcPraftcrca vi.confcfsionis iudiaaliihabet executioncm.vt ftatim 4t 

cam. ■ ''f r ■T-' ' ' f^n 
Opcratur autem huiusmodi ftatutum qubd inftrumcntum hjtb)C;it cxe* 
54 cutionemparatam:ncceftcontraiu5;G6n:^une,quia.t^lcprec!epwrb hab/BC 
vim prarccpti a iudiccfadi iuxii-ilfi-dcbitori infra dc-tudrhvtclcgatcr fija-f 
dit AlcK.in.LAit practor4.i.nu.6,7.8.infraiderciodi.& mi.<i.)hloc<rgq 
procederctctiam cxfoladifpofiiionc iUti&QomuDis/.iWon tariicnfreftjparr 
^u m/ed confcfsiQ,^ prwccptuAi qua: ,lp)C faciun A.<idc q uod Gur-iu.n t 
hic nu.19.in fcttima Fallcn.qua bremfsimcagit dc haj6«f& CQgitandMtD 

.retluqOic- : . ::. obtiirti.S.^zuixiibnoJlomuJ.i.cu ;/3S4 

\t ' Dccimo 
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' Dfcimo limitaturrccundum hi'.hicin xi.Failen.na.zr.quindo rubiice 
rctur iurameucum : quia tunc cx pado nudo tomcntato iurarocnco , ori^ 
fCtura&ioi- ■ . . * i'-.-'. uv. .-j' ..iii: rj: i^.-tjL . 

Hancopi.tcnctRomaJn.I.i.in prin.in pV& vlri.eoI.iHfra dc vcr.oblig.» 
'vbj,poil articuLi dircufsionem,fequitur opi.Anto.de Burr.in.c.Cum con 
cingat de iur.iur.qubd producacadionem per.l.Si quis maior.C.Dc traa 
fac.Quarc mirandum cil dc lafo.hic dicente c]ubd Roma.in loco prxalL 
controrium ceneac.Etqubd padumiura.mcntofirmarum producac adio 
nem,tenct Mathefi.Sing.56. Nota nouam regulam: laf in.d.i.Si quis maj 
}or,nu.23.dicit magis com.cHc opi. qubd dc iureci. iuramentum non vc* 
Aiacpadum nudum,cantrac]uam opin.videtur^fecundum cum.ccxcjbij 
fcd tandem nihil firmat. Anto.Baue.in trac. dcvirtu. iura. verf.^.tcnct 
qubdcx padonudofirmito iuramcnto oriatur adio per.d.i.fi quismi- 
ior/ubdit tamen c6m.opi.eiTe in concrarium.Scd lo.dc Sclua. in trac. de> 
iur.iur.in 3 partc in prima& fecunda col.latc difcuticns articulum» Sl rc«. 
fcrcnsdiucr(asopi.demum concludit perpadum iuramcnto firmatum* 
acquiri obhgationeni & pcr confcquens adionem.& jftam cfTe com. opLi 
aquadicitnon cnercccaendum:^^ loquituretiam in foro Ccfaris: quia/ 
kiconcerncntibus animamiatccnditur juscano.eciam inforo ciutii.c.fiiuj 
dc prcclicrip.c.hccc mulicrcs dc iur.tur.hb.fexro vbi compeilcndos oic iu<9( 
dices laycos vt feruari faciant iuramen tum. Et rationc iuramcnti quis cr») 

i)ituradforUm Ecciefiafticum.c.fi.dcfor.corhpc.hb.vi.i;-.... j.;.: .;J 

'Bar,in.l.vfiusiuran.di in prin.infridcopcr.hberxum texjbi didit,vtiti) \? 
risiurandi obligatio contrahatur»iibcrtum efle oportct qui iurct: ^ iibec; 
catis caufa iurarc ; opponens dc ticu.fF.dc iur.iur. & dc aucen.facramcntai 
puberum.Cii aducr.vcndi.,pro folutione dicit: quandoq; iusiurai3duni> 
prcfbiri fupcr prcteritoadlitisdcciftoncm: & daiur obhgatio &:adiov.e( 
d.iit.dc iur.iur.fF.quandoq; interponi ad confirmarioncm contraftusvti 
inxi.autcn.facramencapuberum:quandoq; intcrponi mcrc ad Jncrodu-r 
ccndam obhgattonem.vtn iurem mc tibi daturum ccntum: vclfadurumi 
aiiquid,^ non introducitobiigationcm nifi in hbcrto:vnbi,& in.i.fi quis 
pro co,in prin.infradcfideiuf &.i.fi.dc hhe.ca.In tantiim.qubd^iedundii) 
eumJnn.in.c.Cum vcnifrcntdcinfli.&in.c. Quintaualisdciur.iur.tenuef 
rit qubd ctiam dc iurc cano.non critadio vci obhgatio.Et idcm Bar. La4} 
tiusin candcm fcntcntiam fcribitin.d.I.fi quis pro co.in fecundacoi.fub- 
dcnsconcralnno.qubddciurccano.didotcrtiocafu quaodo iuramcn-. 
tuminccrponicurracrc ad incroduccndamobligationcm.oriatur & oblif>i 
gatio & adio:cum ius cano.dicat omnc iuramcntum efrc fcruandum .tiifl i 
vcrgatin difpcndiumfalucisxtcrna:.c.Cum contingacdciur. iur.c.Qua- 
vis dc pac.liD.vi.c.Iicct dc iur.iur.hb.vi,Cum cnin canon dicac iuramcn? i 
tumfcruandum,pacccqubd orituradio &cxccptio.Ecaducrrc qubdli««v 
ccc dida capitula ioquantur in fccundo cafu,tamcn habcmus alia gencra.! 
litcr ioqucntia prout.c.& fi Chriflus dc iur.iur.fubdit Bart. quod dc iurrr 
d.fccundam djdaiura fFrum.noD oricur ctiam naturaiis obhgatjo:vt pa« i 

viL. V ii 
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J.biicum non accedat fidciufror.qui pa.cft acccdcre naturab obLgada > , 
«iLfideioflbrobUgari.ffidciufforaccipiinfraclefadeiuU. - • • 

Hic a"ucr.cndnm qubd fic patct Bar.non loqui in cafu m quo fu.t pro- 
miTampaao nudo&iuratumfi.pereiusobfcruanaa.namdc.,jre a.m- 
^cntum non era. modus introduccndx obLga..on.s:fcd bcnc fu.t mo- 
dus confirmand* obUgauon.s &roboranda:.acvaUdanda:.d.au.cn.facr. 
men.» pHberum.C.fi aduer.vcn.&.LSi quis ma.Or.C.dc .ranfac. & pon- 
^raiUum tex.ibi.adu.rfuspaaa vcl .ranfaa.ones . & .b. cofirmauonem 

^De' hocarticulo Iiti6imb Garz-in.c.i.de pac.car.8. coLj.cum pluribus 
tt^aM tamenin fortioribns termin.s loqu.tur , faUcet in firapfic. .ura- 
mcn.o quando nonpneceditaliudpaaum. ■ A -n-^'- ' _ 
-ConcWcndumvidcturquodiuramentumpreftet efficac.a paao OU- 
ao ctiamdc iureci. per.d.l.fi quis maior.C.de tranfac: & argumcnto au- 
««'Ccramenta pubcrum.C.f?aducr.vendi.Et (at.s ciTc qubd >n hocar..- 
culo attcndendi fit d.fpofi.io .uris can efia .n foto C^&r.s Fac.u..t_qux 
fcripfi fupra in cuidentiahbus in.v.quefi«o. num. 47.E. qubd doc.co.ter 
volLtd au.en.facramen.a pubcrum proccdcre caam.n contraaa|m- 
p,optio:vt ibi tradit laf.nu.7..& qubdfcripfi fupra poft Bal .n prmc.hu- 
ius.l nu.99.Addequ>t fcripfiin rub.infr.deiuraur.&.qubd Cur.iun.hiC 

Circa xiii.Fallcn.Iar.,6miffa duodcciraa qux fuit cxpcdita fupra in tcr- 
7 tki nu.?8.in induciisac confcdcrationihus Pnncipum , pcr.l.Cohucntlo- 
mim fupraco.aducrtedu qubd Baljnidi.circiifi.lub nu.xi.dc Pac.ioaui. 
tur ctiam in induciis pnuatorum:& in pado nudo dc non dchnqucndo^ 
quia,fccundum cum,vcftitur lcgis aurilio,confiho & fauorc,& idcm op^ 
WurqubdftatutumaIcgc.l.nonimpofs.bilciniraco.Vultd.ccre,ncffc 

au ifti pada tcndcrc ad .d ad quod tcncmur cx difpofit.onc lcgis-.aLidcb 
funt cfficacia & producunt adioncm, iuxta ca qua: fupra dida lunt m VI. 

limi.nu.46.cumfcqq. ' ... c 

Garr.in.c.i.de pac. «r.t^.col.i.verf Nona dcclarat.o ment.oncm f.- 
densduntaxatdcpubl.asconucnt,on.bus,<^idtfolu.T.probar..n.dJ.co 

«„.ionum.qubd (intpubhc^r. fcd fifun.publicl pubhcam habent.a», 
thoti.atem.ergo&c.Addequbd Cur..un.hicomi.nt iftam. l.mi. .. r.- 
Circ»xv.Fallcn.Iafo.nu.25.omiir.x.m.qu«fuitexpcditafupra.nv..nu. 
a8 in nceociotumgcftorc:quiapoteritafc,iproexigercdcb.tamnatu- 
„li'.er tantum.ficut n effct dcb.tum cfficax.Balin.LEum aaum .n.v.not. 
infradc ncgo.ges.Et .n.l.Proculus no;quodhcc. naxunb obU 
8a.io non pofsi. in.cntari contra .cruum.tamcn geftor dcbctcraixxerce 
tc .n fc ipfum:& f.c.fe ipfo cxigcrcouod naturahtcrdcb.t.EdvJiPaii.c* 

iB.d.l.Eum aaum.Etconfidcraid folum pr°«'l"«»'«''";" '""wrlt 
Urum.ll.&.l. At qui riat»ra .Uo eo.tituJn au.bus f^J^ ''''"'X""" 
inferui.utc.& porteafi.aushber.c.iaminl.bctia,cAddcpro .ftadccU, 

ladonewuia nia debct officiumfiium cu.qua cffc damnofum.Lfcd^a ft 
• ^,7 V"* 



,iVjWipWirot«tekMA«4i^.^ wn4ft oUdtitm^ (idb ccwxiitioni. 
quia cucntus condicionis vcftit paaum.Iaf.impugtut hanc limitAtioiicm; 

ditio caluaiis.i.cucntus talisconditionis non.^ei)if[pd^^(l)Q^ci vrlaili^ 
dltt^ ^«.%»i>Mfift»f3i?|»A*mT) M ^M^rr !) t udo, ptomi apiuhi' 

<fc|r<^HUfflivcfti<fHr;pa(^M0>i^c4.?«^ pArw^Mi mip^f»^;qU»a^'tc|-is ag«r* 
Cjwta.,.i^0|(^aglpj;P9 tla,c,v^i/)4;I<vqH 

ti^WCi-Cy i)dcc»i^^<d*6U^iygB^^^99»^li*f rts.d .4a^vi«jj>«^ qmiau .Cur« 

Sccundo n()^hf^\i^^y\tpyfirligis\^f^ja^^,^,w^ 
padum nudumdjciturcontradusinnomlriatuh-Dseilju-xifni^Ygcc^iungco- 

ro.nic. r.fjpilc f.n^^-frjys -tnn rnmr;93 • lOioi! iV 2rnoi7£nob 

CJo. 2f in vc r.cftu ra*o mi^a p ri ma^' i>tcrli o ca r.i qi^ tfib tt i>abet< <tttidi «ir 
in trcs partcsiln primaponit vcran[j.ficclattttiontuiRliiin»lflnilt«j(aw:ub<i4^ 
p>o*ra opni.Maf jhln icrti4i^owif» & TCJi^itirc<JUi7dumiiniciiiC^$^ 
A^o.,rccundaibi,& idcof.fcrna ibi;ic<i Azo* borl Ldup £ii.m£micnnrilB 
r^fp^xpcditior^^ pfiua??parfis,qucriiut;<|uorAodpicriclli^ dci»ca!ltejcii 
tK>(lcr djccns: fcdcu«? nuila fubcftcauravdc ^u».(taikl'oiranttfi. cctpoii^ci 
gloCdcdationc vfl fa^pcx c|uo.vc0ui.i^rcontqa,dWsinnohiinaxiU$cpttn8n 
lpcdiuus:vt patct ck coniunaionc iriorum.^. 4. Efdixj ia if^xtuabbt*i> iSU 
ftk-frtHerusintflic£l;u5. .^^^ ^,,, .. j oi i.i.b.cmr/I 

Excoinrcrturinrccundapartcrairamcflcopi.Marti.uolcntisqubdch» 
Va6lusinnominatus non ccpiat cflkaei^jTi cx iljipulaHoiw?': (SCcnisfaintAS 
l^tctpcr.I.cx placito.CDc rc.pcrnvii>1llatiogloucwura Ma^-ti. hcpnocc-a 
<Iu,{juia tcx.noiler jntclligi dctf tui^Hinuct jjnaiww^W dctqua^MproTe»;) 
\*Si iic iQtjuatur rctcntis tcrmii>is;<6n^<ra^us iwtQyHii3.a(«i cbrMfpcdiui;? 
nant ^iartj. uidfiwtyr i_ntcilifff.rc lilwtHctrxtwriorft^Btra^u .jfipjmiShatiOj 
non corrcfpc^aiuo faiSocx falfa caufa.i^Hc fwbcjSir.rpttiabaJutyii-iifV-llno 
caufar cxprcfsionc^non tamci?'<?j^.ccrt^^!fci«ntiai coam;ifi lukk<3arfejffft 
Aipu.latio.Cuius qpjn.ci alio^tia4n4afno;itMi5^v<i4 /fiXLftipui4tibnCfrio& 

n)cro lure oritur aaio.i»c^t<|vWf?tA:<fj5i|>;4oKli§^^ 
doUxccp.doc,ibi& hic^NccoJb/l^cJaiuitioJilglQj^jComui^u^ tcx. 
nollcrdicat , fcd cura npllactc.& fici^tjKuraiiucr.^liua finc copulaquat 
Miiportat diucrfitat^tn in hdo^ miwre ut tr*4it latoD.l a.coJ. anccpcn. 
laii/ ' V iii 



quia cum fubeft caufa implens contraaum,producitur adio , yt fupt?i irt 

pwefctito cfax fo{?eff«';Ci*deb«4f '^r^t¥c*em!tf^^ hortiWCf |*6 
w^tsb^per^d-.l^a Cit<ett^i>^ tam^cH ^tirtKjiy probi^ 
inteMtti;iioh^dort«^n1f!hUle^''J''^i''- :. .!; ui: ; ouiK 

*Bai-op{)onircfiJ^^ pfirtMJfeloATift-^ff'vMe^^^^ 
ccnfeturex caufa:;don&t|dKiVi!i.1.Cam'panu5 ififrrfd* o^V.ifbct^.ivbi/iWii^ti 
milTufet caufa^dei<t6m>ftuci^ft*?fct'ft ttdn'fef7^n'«d opifrii^-; |>ian\i«rn^ 
fcadtfiwoblrgarM^ff^VljdWuna^ffeid^^ieis^pt^^^ 
csj f^catJ-dortatioms 6ritur a<ftioJ.^<tfUi^'aVgerjtUni4'fi€.de dbT>i-. 
f<Wp(?r valebifhpdi^promifsic^ tiim jpAfto nfadb^iJUalfi fubfiftfrttt' iCaufa 
liberahlaitls. HDiustimorcfctuii^iiWBaV.,glo;intel!e)mhUne'te^ 
ttwdiibQstnrtomirtatisicorrefpefifUii.Std Bart.pc^rt Giiil. aitd^ 
«hliSi qCfisafgtfriturti-^-fi.non f(tWc(fe>^ rn paa^Wudidtionatidnl^Alici^i 
iusfiiSi.i.alicuiusrei confiflcntis in faciendo vtfi promitterem irepr6W 
Jldmam^' iMifcmiat^refpon^cbafiVrt^fert Alcx;^^^^ obnu: . ^ ^^>^ 
•Duoidjfcufiamusvn^aumlallfnonnuuiit.jnojiuioib*. ..i aiui-;.(j 

-IVimutq: An prtmiiisid fitda fimpfidjWt- pra^ftittyS^V i« dubi^ We^tffa 
donationis ? Vtfipromifi tibi centum^non exprefra alicjua caufa. .•^iii '^'^ 
•Seihjfydum: An.d.I.'Siqfuis argcnmm$^fi.prD'citdat'<juaftd5 irt paSd'iiJl- 
dodonitrouisvcnitfo(Suni,non datio'?'!' ' "n.v^^/'i,i: .ni.r;.oj3 ni 
fQnmdprimuhi,Guilj^proutrcfmAlc*.iiiC^rt,^i61;rtU.5rfei1«ftl^ 
afiirmatiuam.ita qubd hodic poflctagrcondidione cx.KSi cjuisargciit^, 
fi pa<9?UTU4:ontiricbatquid confiftcns frt dando.Et hanc bpi.tentiif BarJn 
hi^.Ci^ca infra dcdoI.nia.cxcep;Bar,tamen loquifur cjuandoiiit«i»*» 
nitftipulatio.idcmvidctur voluiflegIo*iiKj.HocHirc, fn vcr. fi raiftUsitiH 
fi^acfcdona. Probacopi.adducitur. 5.:c I n • v ?fjrf^q^ 

Primo.d.l. Hoc iurc in prin.vbi^ fccu nd um Bareo.in.d J. Circa,efl ^ilaft 

<afus.'OTTp piirilctJ mrM.in -> -jTlo nicllti •Jt^r-cbnuijslnl rjiiilni o^ vd 

Rcfpotidctlaf hiciitvi.col.fub num^iS.Bt redc ibi.exprefsc dicicjtibdc* 
caufadonationisfierctpromifsrojfcd quod talrsprbmifsiofiAa Y^^if^uBlt 
cariion viilct finc alia caufa^Nam Sar.voluh induccw illum fcjf.t^ 
turibicjubd donaTioficirnon pofc(lR<<ipublicat fin^CiiffaicrgcV^riuafcJ 
potcilrciani probibitum «lort rcpcriaWrvScd nosdliud cjififriTOHi^iil^ fdili^ 
cet:iii^bioprarfumattfrddnatiO.'>JJ" /aoiji.i ojii.r.iv.iOD^noit 

:Slijcmidovl.Omp3f!U9d*opcr.lfb(tf^wruf?r4i«tf^ f^Lco 
Rcfpondc Ibaui «^uarii^tdhfUrqu^d^x^eerca fci^rtrtii'^^ 

jTcrtkxlUi tlJUortilo-iWfr^ d< vci^c^ ybl ftipu1atf6i*5^ ftlfa taufa vdlci? . 
cr^ vbf tiuiiacaufii4pfVji*4lcf.falht fccMndutn cuwf/in caixifa-rei^^Aldx^ 
jn.d.I.Hociurein prthVifbi'Bar.fatibricrti adduciVfpcciilitdti^. ■ - '-^^"^" 

.Rc(portdifrt potelV^jybd^vaict ftlpUteH<)'fiwtdufanicr6'iurcj4ilJ fto» 
1 1 i / ' valct 



•^uiftTf Jr hf€ crjiiti^* ptf^ld^no-d* ftipul^tiontf fartttHiil Vel mclius quhd 
*Y.<iii.ri<lfUoHi«)Wya^tfc'f)ars fd^bttt dbtem ildri.eff(t'dQtam:& ideb cciA 
fetur ^(fb AipAktto:^ t-4iriad6hiuoni^.idq| pttc^t ibi'/in fi.dumloqul^ 

'->Gotft?at<fa^|wr*ifieii<fg«ruQiyidet^¥t6in^ qtibd »n dulDip rttMj 

prerumaturcauradonationis, fcdpotiusjjromiffum per crrof i?ln V^l 
iQ?fa^cfp>Vt votStgltjli^:1<(jciY'eMl4rcMn Vcr.<?aiti'i/;lG;de nori ffii.p^. 
cradit Alcx.in <i6tilrt\ujJii ii^qtJ^^A^t^^^matcrJriu.ii.&C^.iib.i.aftcft^ 
ifrtibrii^f aris ha« c illVjConl »6 pi i&^ ii4f-Hc ^chetvdiHz^hltnfitcr, Biirr;ifi 

quafi fadacx caufa donationis.EtallcgafioliH. Aiekiih.d.cotif.ij.tfriri 
Iphlla^.hiic qili t^WiJCfraUKyr^ill^fcbn.Atei'"*^ ' • : uy.<!. 



tcr 

rcf 




✓ Pr»fnb<:afo quanflo-pfcjfttifsiofit pW^fi^ulatfAiWtftjat^i!^^ fcl^ nulU 
^ crWfliW bbllgatorldh^iuh^iTeypr^rcmitii^donibtib^, & va)et rtiptflatio du 
cffc<3u:fit j>rbciedwi.<^ari*p»nus <le opcrJiber.eyitt^hM ^llc.pe 
ilv.l.A-TPitib^m.iveohnU^^^infradever.ohh.NeCbt).^^^ 
oTiiiiiri^etl4^tur ()uand6<Cj[uis p<?f eri^orierti prdmlfi(f UtiW caiif4rn fufecf 
il^.^ftcii^titim t)rbc^it.l€tkim de ihd€bito$.iiviriffa-d« pfob;i.qUs'hvi?gH 

Rcquiriturautcm c[ubd non folum promiflor rediiliith ftipu4*t6r^fa| 
Cau£ittVh<^ fubcfTe vt toiicurriif vtriuV(^r<ibnferifu$ abltjVe^f for<f 'J^lia^.ii. 
nofv poffeFacq u i ri fltputin ti n on-confert rien ti i ri itlit-ciMi fail.fi i iv pf i6i , 
rrifra ficer.pcr.NcC-ptoteftcenferi fadadonario non Cbnfcriticnt^^i.Abfett 
ti infra^f dbna.Itad^ciarit Alex.iri.dJiA Titiojii- >ii JL-^ijji.' , :: : :tjt 

S*j(furi-db<afu>cjuattdo ^do nudo promifsio ft^iiVft fct^tttcr, liri]^ 
«^"pb^erirag] ex^a t4fn«fijuaex paftodonarionis:^ ficiVoproy^iJcttJl^ 
fpbfitib^d.l.Si quisargterirum : qujaifto cafu concorrtrentdvio (piet^f^life 
66 ci/caidem,contra nojnJ.i.C.Dcdot.promifsi.fcilfc^te^rfpaiJ^briu^ddby? 
refuraAibJ&fingefethf caufaminierueniirecontrd.t.J^.Gircad^edbl; 
cep.fta^Alcx.alios cira^is in.d.l. A Tirio. Viderur dici pblfe qu6d iinrinPi^ 
ftori concurrant duo fpccialia:nam fi pf.rfumirur promUrUmcx ciHMa rfdT 
nationis,vahdirasfequiruf ex difpofitione iuris comuni^ pcr.dif.liqurijrf 
geticum, Poctamencoi^fiderant qubdilk difpoficio contiuct/us ijplc^ 
ci ale. . . n ? !? £ 3 ". • ■> • :> f .• ufi sq !^ •! i r: o q 2! r. o 1 nb 

6/ Bal.bic in fi.dicirprarfumi donatiortcmried rtdn t«omjKi*Hcrtdi p'f*Tilrh- 

fttamdonarionemin.d.i.Siquisargentumvqu^lbqUitBribi iricitbtsdllaJ 
dq; pfobaridicitexhoc-J-iccundumintellccMartii^^fi"''' tleir.ou 
EtciTcainavi.qua* fcrip/i fupracircaquintam qud^libi^m irt-tMch^ 
tiahbus nu*4^. •jiabao nl^nci» 

Tcrdocaifu quado dubitaturaafocniwrfucritfa^promifsio.^^rii^irttf 



.T.\VmmCi\^hm 

bjt;cVcc;ptjo doljtdli ^(^ircafic fimijii;'6f Utc pPore<jm'iMr 
A. XWp /9 u - 5 -^."^» fl.uai uo r j m mp.q,uj n q ; ni94*%.vt i !>i p/c r ifiim t fo.Yfr 
iV^jri*c,ri,c;^uao nu.;,gU fijnfV^.^j.ffriy-nu>A-yf<); a^.4A<c: i nftcl Tuial 
Clrca fecundum principalcm articulum an difpolitio.d.l.ai qui^ afg^nr 
IRm^-g,&PectQt\a,prpc<;da^4iigi>^iirpadtoH»^dp;^onaiion cpniijic 

X>JW6v^V»9^ln'> i3q muiiirr!oiq2UUoqf>!>i n. -iq 

J^artci^ negatiyaiyi tc;iu^rujit.Q4ij.,^ay..Baf. Albef.,Bal.^ 

4^ j^(r,4ln>o.irt ipcis p6f;Iar.hiq^i^^^^ ratione., . n 

.lP/^rna<juia.l..5j,qMreargcncuajsnpnrloc]uiturdcpa^^^ ^pnti 

o^ttf lxi4tfmi«rgffii'^P'?.4("u eric ;|^((cndc.a4a dtipQU£4^iUf^s,at\ti(i.ui tpc^ 

|?jf^?c^p\p)U>in;fir^^CH*P^^^^' • . vL £! jr.-> . 

Sccunda quia promifsviiacs faiii rton-fioau^ijf (iqut; obligatiQne^ dan^ 
dijt ^yjm quis nprrpoflif pra:cisc CQgi ^dcfacicndum^ficillibcrctur prarrtiin 
70 intfrfcirc.l.ftipulAtioncs non.dj w«j«n wr;inip>>.n>lnjvcf l.CcU*V5iln6:i<lc 
vcr. oblig.l.fi quisab alio §.fi.de rc iudi.fed in obIigwi<>nibws.4iwdi quif 
p^3sas4 Cogituf^d dandum.l.vbi^utcm^^nQn apparcf^^li.dc v<p.-pl>ii. ■ q 
('jFa^t€rt]^ffirm4tiuarn tfirtuit Bal.hiC(propc 6j&iii.l.fHa<ia/;}«fcCQtr^.coL ^ 
(i:cuDidain fiX.co.F^.fia.hiC nu.5,Fulg.colj^ai.cpc.jottJ^yc 
tpcn4c^tdiccrt5:hanc <^rc iptrdpidc tf ncn 

fui> nu.i^Et haii^.fp<lujtMr Saly.in.lIcgcm.qiyj/C>flOi/j5Cund^an\ laf.Jiici 
(cd parum faccr^ vi^e d tur di dbt i bi; Ang. A m.Hf§. \ n !|>errpnai?>:«i rCo), 
cum fcq.nu.i^.articulum lat^ difcuticns,hanc fcquitur opi. oc laf hi<c nu» 

50.Pro-hJicopi,a.dduCifMr. i inuxiA nnhouo ; .i ii.Li.-^j^ _^ 

,fPrimp,qubd.dslvfi<juisargcntu?'fr.Ioq«ituri»>d>Aindlc,Ncgatuit*J^ ^ 
,,'S«cundatcx.in ^.Pcrficiuntur Inili.d;: dona.gcncniIitcrloi^Ucns., Ncc 
pb.quptirelationem vidcatur habcrCiad.d.l.hquis^argentri ,^ GofequCBr 
terintelligi debcat fecundum eanl.j. AlFc toto,eujnO;;nffa de hcrc. infti., 
quia Fuig.pondcrat.^.Perficiunturin.firjn.vbiiimpliciicr loqmtnr abfq; 
vlla rclatione.ac etiam in vcrf.& ad cxcmpluJjU Ybi bcct Irap^iator dicat 
difpofuilTe pcrfuam conftitutioiiem cjuxcflj.iiiquj^argcntuni.tamcn vi* 
dcturcam dcelararc,dumdieic,a<lcxdmplum^TnditioinJsct»amjrticlu* ."^ 
bcrc ncfcfsitatcni iraditionis:fcdobligotio tradcndi^-qua cc^iecuf vcndi» 
fpr.l.Excmptoin prin.infradcadip.etiip.djciturcQfiUensintAcicndo.k 
ybiaut<m.§.Quiid quod devcrb.obliipoteratdcduci qubd aliquaBda 
y^nrfitul! £»iium;.l.fi iadum infra dc a^lio.cmp.Scdup ctFcdu.d §-€(1 "rdar 
tiuus rncrc & fic nihii plus facit qua.l.fi quis argc»tujtn/& cxeHiplyra vco 
ditionis ponit.rcfpcdu ncccfsitatis tradcndi. .-)\f.o 
. jrpr«pguia,i;6quisargcntum non eft corfedoria ptopric fcd-IiftiifafP- \^ 
riaiuriscbm.qui*lin^iMtregulamhuius.^vnocg/a*kibcctin don;^ 
jj tionis.fed in limitatpriislieita fcnipercflcxtenilo cichdcmptitaterationis» 

cXlum dil^<^i^ §^ i§i f M r de CQAr.vr^vel i nujei, & j bi 

translationcm vcrf quaqua autcm de rcnuhci.& ibi Bald.ir» (kf.undp rtPt» 

fy quaui^ AlcM<^.l.lUQ^l^QtCi9^n«Q^ 




In f . Si bh riT^IcficiUm l J7 

JiIc£Ja,non probarc>& xcprchcndaE Ab.wmcn in contrariu vidctut com 
iuuriis opi. . : '.'..yp.r. 

Quartoquia ratio cxprcfla in.I Si quisargenrum, cftgcncralisibi.cum 
cnim in arbitrio cuiusqua Ht liocfaccrc:& quando ratio cHgcncralior co 
ftjtutioncvcl a:qu«gcncralis diciturfinalis,non impulliua, Bal.in.I.Gcnc 
ralitcrcoI.2.nuni.6.C.dc Epil'.& clcri.tradit laf.in autcn.Quas adioncs, 

y2 col.^.num.18. Andr.Gam.in trac.cxtcnfio.fub numc.i^i.in primo tomo. 
Quando autcm ratio cft finalis &cxprcfia ctiam in corrcdoriis locum ha 
bctcxtcnfio,qua:potius diciturcoprchcnlio BaLin.d.aurcn. Quasaftio- 
ncs.col.i.in j.q.nu.^.pcr.l.His rolis.C.dc rcuo.dona.ibi.fatis tacitccautu 

73 pufamus,& ibi laf fcilicet in.d .auten.Quas adioncs col.^.nu.i/.Pau. ca. 
in.l.fi vcro^-tic viro in prin.fol.mariidemq; voluitglo.in clcm.i.in vcr.cU 
gatur de clcc.tradit Arcti.in ^.iusautcm ciuiIccolij.nu.SS.infti.dc iur, 
pat gcn.& ci.,lanfran.in trac.dcintcrprc.ftatuto.inauartoarticq.14.An 
dr.Gama.in.d.fuo trac.cxtcnfio.nu.i40.,Alcx.in-l u conftantccol.^.nu. 
5<infraroIu.mat.hcctconrrarium vidcaturvoluiirditio.in.I.In xdibub §» 
i.infra dcdona.pcr dvbpi.Guil.& Bar.in articulo hic propofiio:& Roma. 
ib],qu),allc glo.ordiiivc.In fidei ib vcr.inquifuionis dc herc. lib.vi.vbi iii 
tcx.diciturqubd m fidcifauorcm conccditurtirin ncgocio inquifitionis 
J)«rctic£rprauitatis,admittantur^ad tcftimonium excomunicati & parci* 
cipcs. Et tamcn glo.ibi querens.an idcm fit vbi proccdcrctur per accufa* 
tiotif m vd cxceprionemjcum eadcm ratio militet.fcilidct fauor fidci , & 
concluditquod non.Sed poteftdici qubd in pricallcjG.illa ratiofucrit pb 
tius irapulliua &.iuftifica.tiuajlli.usiuriscxorbitantis, uelfaltem qubdli<» 
mitata & rcftri^^a fit ad cafum quado proccdicur pcr inqujlitioncoj^ gup 
(/i(u non cftita timeridujn defubornaridnc teftiujm:&<iuia nori porcftld 
inquifitioncm proccdi, nec proceditiudcx nifi. pr.xcedcnrc infamia icn 
djiramationc iu^cra.cQualircr & quando:fecundo dc.accufa » Et idcb fii» 
uorabiliorcftinquifitio quamaccufariorprout cxphcatgljo.prafdida.j Idv 
.Diccbam rationcm cxpreiram in,d.l.Si quis argen£umin4»fi. no icfie 

^^ccnfcndam finalcm ,quia adeb gencralis eft,qubdca artcrita.idemclTct dh 
ctndam in aliis quibufcunq; padis & contradtbuiiimominatfSGOTrespe 
^iuis:in quibustamen, fecundum omnes parnitcnttaclocuscftiinrrim-* 
plementum. Quarc concludcbamqubd ubicuncj?maior& mcliorpo*^ 
left afsignari ratio quacHprclTa, jiU^KpcciTa non cenfearurfinalis, prout 
UoIuitBal.in.I.Gcncrahtcrin fecundacol.fubnufn^d.G.cieepifc. & cIcrL 

75 MaiorAUtcm & melior asfignari rarjo polTc uidcrur : qubd idcbJmpera- 
torinduxcrit donationis nudo pado que efficaciter obligari,quia prom- 
ptiores.funt homincsad pa?nitcntiaflid0nationi$;q4?34ltirius contraftiis 
cx quo ipfi etiam utilitateni confcquuntur.Et proptcBca plerumq; pada 
donationis inania mancbant & finc etfe^ku^cjuQd nce iiiris bohis conuc- 
nit,ncc honeftatiiEt iUa uerbain.d.l.Si cjuis argcntuhiiCum ebim in arbi 
trio Guiuscumq; fic boc faccre;ponUritur ad oftcndcndum.cam difpofitio 
ncm non cilc injuftannquia nonc6pcliitiaccr£padadonAcionum« 

.1 
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II Scd tamcn ifh ratio facit pro opi.affirmatiua:quia cfl comunis ctiam pt 
€to donationis fadi : Et pra:rcrtim,(juia,vt a it Alber.infra co. in §.Quint- 
nimmb.col.j.vcrntcm qubd aliquis.fub num.x.grauius vidcturdarcali- 

7^ quid qua pr^flarcfadum.I.Hor opcrac §.fi.infra de opcr.Iibcr. & ibi not. 
glo.&glo.in.I.Vnicain vcrdamnum,C.dcrcn.qu.Tproco quod intcrcfl 
licct ipfc Albcri.adducat ifla vt dcmonilrct qubd Impcrator volui t proui 
xlcrc circa padum donationis confiftcns in dando: quia grauius vidctur 
darc:& idcb promptiorfuilTct,pacifccns darc, adpoenitcntiam : quam H 
padus fuiflct prarftare fadura.quod mihi non placct:quia vtroq; cafu cft 
libcralitas : Ncc vidcturvcrum qubd grau/us vidcatur darcqua faccrc, 
iramb totumoppofitura;cumobIjgatusaddandum,tcncaturprccisc da- 
irCrnon:fitobljgatusadfadum,vtfupra dcdudum fuit. Etiura. in contra 
riumallcg. loquuntur in libcrto, & paupcrc non habcntcpccuniam:fcd 
donatipncjcxcrccnturac^munitcraccidcniibnspcr nobilcs & diuites, 
^uibusgrauiuscirctfaccrcquadarc. j 

77 -^'Scd Bal.in.I.cx pIacito.q.viiii.G.dcrcr.pcrmu.dirtinguitf^idum contt 
ncns in fc dationcm ab alio mcro fado:vtprimo cafu locum habcar di/po 
fitio.d .I.Si quis argcntum; & ita proccdatgl.in.l.Si cum mihi infra dc do 
lo»& in.l.Pcrmififti dcpTxfcri.ver.j.cafu quado cflfadum abflradu & fc 
paratum a dationcproccdcrct opi.GuiI.& fequacium.Et hanc diftindio 
ncm fccit Imo.in.l.In a:dibus.J.i.coI. j.circa prin.& Roma.in vlti. coJ. nui 
j.qui tamcndcBaI,non fiiciuntmcntioncm. Hancdiftindioncm rcfcrt 
& icquitur Alcx.hic in fccunda col.fub nu.i.fic rcduccns ad concordiatn 
didas opi. Et hanc opi.ahJks fcqutus fui.cura pcr cam concordcntur opi.' 
qu^r videntur contraria!. 

Nuncaducrti qubdin.II.pr.TaIIcg. non donatur fadum fcd rcsrladura 
enim confidcratur ibi cx partc donararii : Nam in.d.I.Si cum mihi infra 
dcdoIo.Excaufadonationismihipcrmififtifaxum c fundo tuo eiiccrc: 
vcl crctam,vclarcnara fodcrcrii fumptum in cam rcm fccerim,& non pa- 
aansmctollcrclocum habebataaiodcdoIoilloiurefFrum. Hodic fc- 
cundumglo.&Bar.ibi.competctcondidiocx praralleg.I.Si quis argcn- 
nim.In.I.Pcrmififti f Pcrmifi/li de prarfcrip.vcr.PermifiAi cx caufa dona^ 
tionisvtfcrcrcm:infundotuo&fruaustoIIcrcm. Etficperindc cftacfi 
donaffcs mihi faxum, crctam, arcnam,vcl vfum agri tui vt fruaus omncs 
liabcrcm. Etficpartcmfruauum quarad tcagri dominum pcrtincrct. 
Etidco non polsitdici propric donatio fa^i , & gIof.ibi,cum qua tacitc 
tranlit Bartol.vult qubd co cafu habcrct hodic locum.d.l.Si quig argcni '( \ 
sum* 

Jnfummaopi.GuiI.3£ Bar.comunitcrapprobatut,vtcx fupra dcduais 
78 P*^^* r "1"* f^n^^n nonintclligiturprpccdcrc ctiam in tcrminis.I.fi cum 
^ mihidcdoIo.&.I.Qai faxum Dcdona.&.I.Pcrmififti fPcrmififti dcprc 
icrip.vcr. JEtcum.d.l.Srquisargcntum in §.fi.pr.rfuponat fempcr rradi* 
troBCtiiiefiafacicndiim/patct qubd n5 loquitur in mcro fado^vt fi cx cauJ 
ia donationis , cum foliius cfTcs opera^ locarc, promjfifli mihi irc pro mc 

RomS, 
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Roma.Etlicettraditiodicaturfadumj tamcn habctanncxam datiotiem 
fcu fitadcfFcdumdationiscumpcrtraditioncmfadamadomino cx cau 
fa habitiad transfcrendumdommium.transfcratur dominium.I.Tradi» 
tionibus.C.dc pac.& in fupraailcg.l.Ex cmpto in prindp.infra dc adio» 
cmp. 

Et qubd.l.fi quis argcntum non loquatur in donatione fadi, patct qui^ 
in princi.Ioquitur dc donationc argenti.m §.primo.dc donationc reddir 
tuum : in4-iecundo.de donationefcruorum : in^-certio profequitur ma 
teriam donationisargcnti & fcruorum : in^-quarto de donationc vnjr 
ucrfitatis : m $.quinto. fcd fiquidem» in omnib.us fupra didis cafibus> 
vultquodpcr vfusfrudus retentioncmcenfcatur fada traditJo, in^-fin^ 
quaudo non exprefsit retincrc vfumfrudum,qubd nihilominus padutQ 
* xnudum fufficiat:& donator tradcre cogatur.quicquid dixerit Garz.in.C 
i.dc pad.car.i/.col.^.in fi.cum tnbusfeqq.inxit.decIaratione,vbi vidc*- 
turconcludcrccontra Baofed maU Adde paterecx fupradedudis ver| 
ciTc opi.& com. qua f<;quiwr Alcx.hic^i^cncn vt declaraui,non donatuf 
fadum in praralle.l.fi cuni mihi.cum fi. niin r 

■ Glo.in ver.Igitur,in trcs diiiidituppartes:In prima dcol.arat tcx.,In C(CVL 
daquerit,& pcrqnatuorcxcmpladcclaratquid fit.badum nudu : Interf 
tiaponit^ilentiasad regulam huius4*fecundaibi,led quod cd nudum? 
:Tertiaibt.fed hacCT^uia. j nixup 

In prima partcglo.ineptc loquicur>vtiait Alcx.hic.fub nu.4.& mal^ \qt 
quiturgio.fccundum laf ldqUe.ver*im cft vt p^tcbit. 'ji 

Pro huius primar parfi^expeditipnej,ppppnK Bat-contra tex. qubd.Jmr 
mb padum nudum bod pftriat exception?n>;quU;fidc<UrCL tibi <x C4yf» 
pcrmutationis,potcro condidionc caula data caufa non fequuta r.Qpf ticy 
rc,ncc habebis cxcep'tionem fiue retf;i\f*qi»cip'.UUnil§i9ffft<^[Ic' recwpprti. 
Etin contraduinnoi>iinatodo vtfaciisrpoirum rbpetcfcqyod d^dj^i^j^ 
facis,aut iime p(TnheaLiDedi§^i,dc4o^F\^ic,car^^ 
«,fecundum Bal.,dicitglo.qubd icx.l)icloquifur,dc€0fl<ti:adib«s.:^9roi 
^iatis:inteHigitipfedepadi$qua'apppn.u»itur iu.\rflic»«(cradt5 n.WiM^ 
tos vtin4 feq.Soluit Baid.ahtcr,& redc:aubdcontrari4 Ipqiuwia^iiff^jirtig^ 

tradibusinnominatifKeQfrd*pcdiui.S)dcijqeranyb*ie{ iniplewentiiw^ 
rios partis:fcd rcgula tex-noltri loquitilrjn padofimpiiH^ quodfp(^reijV| 
tcrponitur:& dicitai-contTadusini>pn:^'n4tus; & ph(i).d.ue!PjCXiC<;ptipQQi» 
nrthic:& rctbntioncniiLNkturalitcriiafra decondji04*i«Ub*>&iCO9apf«C<j 
tioncm.I.Etiam infra dc compenfa.funt enim h«x fp^ciesjeHc^pQ^^i^j^ 
licct ratio Bai.non toilatdifficuifatcm quaiido m QQMr^d^^: innotnin;^ 
corrcfpcdiuo rcpcto cx capite-ptpnitcn.tiasjvr, in.pf\xi\}c'XDc4^iM M 
pccuniam,inprin.dceon<dit.C9.da.qjuiajUficnon>t0pctitifre^ dc^c^ik^ 
ilei alt«pius partis;Difle^9ni>ca ratiohc vkUri-hoC ipdttd!*in) qui(iiE;4f«h^ 
plationtieiusqui.dAri&Jc^d eiu^cOm<i)d«jiiividfiturffwi eeiXrti^ittiiii-j 
nominatus correfpcdiuus,& ideb fit in eius arbitcioi rcawihvc in^gr» CJl 
altcrapartcrcccacfc ab ipfp cbiitraftiAiifitu^i : i- .'axj Hiuliiu.-j^ 
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' Dicit glo.Cautc incipit faccrc tranfitum ad contraftus nominatos : ac (i 
diccrcrrfi in contradibus innominatis non valet conucntio finc caufa.i.fi- 
ucflimcnto.ctiam in contradibus nominatis vci ^^s aliis efl cadcm ra 
cio . crgo fit idcm ius* 

Bar.dicit intclligcndam ciTc glo.dc paftis appofitis circa con tradus no- 
lninatos:& cautius c(Tc intclligerc tcx.noflrum prout litcrafonat dc qua- 
libctpadioncnuda.fupplctu fimplici,non corrcfpediua. 
i Non potcft iudicio mco,vilo pafto faluari glof.,vt facicbat Alex.dccla- 
rando cam,vt pcr Bar. Nara dum glo.dicit candcm clTc rationcm in con 
tradibus innominatis,& nominatis.talfum cft & contra.l.noftram,quarin 
prin.dicit,conucntioncs quar tranfcuntin proprium nomen contradus, 
adioncsparcrc; quxnon tranfcunt.non parcrc.nifi fccuto implcmcnto. 
Et glo.vult in contradibus nominatis rcquiri implcmcntum ad eorum va 
llditatem,ficutincontraftibusinnominatis:qubd eft apertc falfum. Ncc 
faluari potcft intclligcndo depafto Hicontincnti appofito iuxtacontra- 
dum nominatuni : quia tunc vcQitur cohcrcntia contradus,& adionem 
parir vt in ^.fcq.vbi Icripfi in primo No, 

Rcprobataigiturglo.in hacprima partCjdeclaraturquomodoiftcvcrf. 
Igitur nuda,vcniat illatiuc.In prin.l.aidum fuit , conuentiones iurisgen* 
tium quafdam adioncs parcre,quafdam cxceptioncs.adioncs parerc eas 
quxingcnerahnomincnon ftant.fcd tranfcuntinpropriumnomcn con 
tradus,ac ctiam couucntioncs innoniinaras corrclpediuasadiones parc- 
rcfequutoiufloimplcmcnto:vtin verffed& fiin aiium : &>rton ahtcrvt 
jn §,fi ob malcficium 6c in.^.fed cum nulIa.Conucntioncs crgo iurisgcn- 
liumquxexccptioncmpariunc^ non adioneiii,cruntpada nuda^fim 
phda. '■ ^ 

■ In fccunda partc gfo.dcclarat pcr quatuor cxcmpla,quod fit padum na 
dum. PrimumcxcmpIum,quandocontrahentcs voiueruntcirepaftum 
nudum:vt infra ca.l.J.Quod <crc:ibi,ni(i fpecialitcr contrarium approbe 
tur,qubdnonanimo ftipulantium hocfadum fit,fed tanriim paafccn«> 
tlum.facit l.i..$.i.in fin. lupra eo. vbi ftipulatio finc confenfu , fcilicct fti- 
pulandi>nuliacft. 

Bar.nu.i.rcfcrt Pct.hoc rcprchcndcrc quia fi ftipulaeio inrcroefsit , non 
polTuntfaccrc partes qubd non eft*et ftipulatia: quiAq"uarfa<^ funt irTfe*- 
da cfifenon polTunt.l.In bcllo^ fadsrinfra dc c:ipti. Bar/dluatgJo.fccunt- 
dum laCo.Buiri.vt hicper cum. Etdicas qubd^anumptum Prt.non con 
gi^uit dido gld.quar prirfuponitftipulatidncm^udh intcrcefi;i:llbjiccc par 
tcs vfx fuerint vcrbisaijhs ad ftipulation'em>iioh Tftrii<Manim^comTahen 
di ftipufcationem.Quidicnirti fi partes prorcftqta? fuenntqubfd.lie«t>pro* 
fcrrcntverbaftipuiationis^noAitamcn intendcbantfiKerc (^rptukuionem^ 
fed padum nudum ^vi in tcrnvinrsid ^Quod ferb^iui^&a.I.i>$.innt6Ii]pifa 
co.Udr.1.Non orrihif i»rra fi cckfxriEtfic in cftb^tuotiiamBah^ioaegibf 
Ef finr^p4icitcr ft^(|aiffiu*alii*^:u»3 n»nl<»'Jp' o.^.juii. , a 

Sccundum cxcaiplum: quand^fuit foIa(pqniIofiti^ intcrroga{ionc.L 

Padum 
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Pa^u infra Jc poIlicitanojbi pQllicitatio Coh^s offcfintis promirsio. Rc 
car glosiflud cxcmplu:& rcd^,quia ibi non cft padCfCcl polliciratio,qujc 
difFcrant vr fcripii fupFa in cuidcnfialibus ad hanc.I.ir^.v.qu^firo num.2j 
cum fcqq Bar.hicdicitqubd ciFctbonum cxcmplum ii promitt^nri par$ 
c5fcntirct.fcd aducrtc qubd illc tcx.loquirur dc |>ollicitationc & (ic quan 
do parsnon confentit^vt latc matcriam cxplicaui fuprain.d.v. quarlito. 

Tcrtiumcxcmplum : quando llipulatio cflctinutilis.vcl quiaintcrab^ 
icnecs, vcl quiaprcccifcrir rcfponfio intcrrogarioncm:quod clTc non dc- 
•bcnlj.CDcvfur. vbi quod cxprccedcnti intcrrogatfonc & rcdc fada 
promifsionc rcfultat ftipulatio.i ficobligatio.Quomodoautcm id rcdi 
fiatcxphcatiurirconfultusin.l.i.&in.I.v ^ ftipulatioinfradcvcrb. obii. 
-Nonob.ii-fiEum qui infra dc confti.pecu.vbi inurihsrftipulatio nonin 
•ducif conftitutum& ncpadumrncc.l.SiegoinfTaficer.pct.vbi (i do tibl 
pccuniara quafi donaturus , tu vcrb accipias quafi mutuam, ncc donatio 
crif,nccmutuum:quia rcfpondct Bahhicqubd glo.Ioquitur in cafu du- 
i>io:il.iiicontrariumalle.ioquunrurquandoconflaf qubd quis nole^jat 
ficcrcconniturum/cd rtipularioncm:vcl volcbatfaccre donationem,n5 
mutuum.tradit Alex.hicnu.^ ficctiam.refpondcnsad.I.i §.Si quisitain« 
fra dc vcrb.obli.ibiilcd nec naiuraiirer, 

-C^artum cxcmplum:li ali.is fit inutilis ftipulatio:habct enim in fe pa<au 
fiudum.l.An inuiilis primo refponfo, fecundum lirera^n Pifanam, deac- 
ccptila.&.I.Si vnus$.hacceptilatiomfraco.tit.noftro.rri.d.l.An inutilisi 
ibi.nifiin hoc quoq, contrarenfumc(l,habcf padum.fcd glo.i.ibi ; con-* 
cludif qubd llpcccatin forma non valeatetiam in vim padi , argumcnto, 
l.i-^.Eum qui,de confti.pccu.fccusfiin matcria,vr m.l.fiacccptolatum dc 
acccptila.vbi fi acceptolatum fuent ei qui non Tcrbis fed rc obhgat us cft, 
non liberabitur quidem.fcd exccptionc doh mali vel padi coucnti fc tuc 
ri poteft.& ficnon iureacceptilationisquaropcratur ipfo iure, fed padi, 
quodoperamropcexccptionis.Etitaprocedif fcx.in.d.l.Si vnus^. i ac- 
ccptilatio,dicens,fi acceptilatio inutihs fuif.tacita padione id adum vidc 
tur,ncpeterctur.quem tex.declarar ibiglo.i.quando fuitinutilisacccpti 
latiO rationc materia: vt in pra:alIe.I.lI.acccpfolaium:noh (i ratione fornix 
vtin.d.l.An inutilisin prin.fecundum com.hteram.quarhabct. An inuti- 
lis acccptilatio vtilc habeat padum,querirur & nifi in hoc quoq; confcn- 
fum cft,non habct padum etc. Dcclaranda funt h^c luxta lupraallc.l.i.^ 
cum qui de confli:pccu.vf fcilicet non valcat in vim padi quando confta- 
bat qubd partcs nolcbantfacerepadum,fed acccptilationcm, idquctra.» 
ditin cffcdu,Alcxan.hicnu.^. ; | 

Barto.clarius dicit,padum nudum ciTc quod fht in puris & fimplicibus 
finibus conucnfionis:nam fi vltraprocedafur,veI qubd ci nomcn impo- 
natuf:vcl quod caufa implcaturrvcl apponaturiuxta contradum vcfljtti, 
tuncvcflitur ctc..>..u. 

Excmplumquandoftatinpuris& fimphcibus tcrminis conucntionis, 
quando promifi tibi confcnticnti, non taracnprxccfsitintcrrogatio,vcl 
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•qUanrfdrmtcrrogatus rcfpondit nutu . quocl vltimum intclligendum cfl 
fpii<;onft.ct cjuod volcbat folum ftipulati vt in.l.i j-fi quis ita dc vcr. cbli. 
;:0)ijii€ in h.diccbat pofTc poni plura cxcmpla padi nudr intcr abfcnics 
piCf noncium vcl cpiAoiam:& quando nutu : Et quahdo intcrucnit pror- 
miisio & acccptatio finc fplemni tatc vcrborum,& intclligas ctiam dc taci 
ta.& prcfumptaacceptationc iuxta ca quar fcripli fupra in cuidentialibus 
in.v.:qujcGto nu.27.cum pluribusfcqcj. 

o- . Non omittam cxemplum Pau.ca.liic nu.7.AIcx.nu.7.& laf fuL jiu.ji. 
vcrf Addc aliud bonum cxcmplumrfcilicet.quando in inflrumcnto fcri- 
ptum rcpcritur qubd partcs conuencrunt darc vcl foccrc : nam verbum 
conuenircimportat padum nudum.l.Lc<fla vcrf conucnitq; intcr nos id- 
frAfi ccr.pct.& ibiglo.& Barto.nu.i2.fccusllininflrumcnto publicovcl 
fcripiUra priuata rcpcriatur vcrbura promifit,quia intelligitur pcr ftipu- 
lationcm J-fifcriptum Infti.dc inuti.ftipu .vt plcniusfcripfi dc vcrbopro 
roitto.fuprain cuidcntialibusin quarto qucuto nu.i8.cum feqq. - ' - 

8^ irAducrtcndum qubd laf in.d.l.lcda in.^. No.rdata prxdida opi. Bart.& 
duoriUnda-m aliorum,fubdjt qubd alii omncs tcnent contra Bar.quod no 
utdifFcrrcntiaintcr vcrbum conuenit y& vcrbumprQnufit.quoad hoc, 
fcd vtrunq; in fcripturam pofitum importct ftipulationcm:& rcprobat n 
tioncm Bar.quiavcrbumpromifitquatum ad matcriam noftramgcncra- 
liuseflvcrbo conucnit,pcr.l.Scicndum§ diduminfradccdil. cdic. Rc* 

{>robata rationc Bar.ad tcxaD.d.Mcda vcrfconucnitquc,vcra uideturfo 
ijtio Fulg.& Roma.qubdibi,vcrbum conucnitlicctin fcripturapofitum 
non importct flipulationcm,quia partcs in illo cafu, in duobus prcccdcn 
tibus capitibus cxprcffc promifcrant per ftipulationcm : poftca in rcrtio 
pado vfx fucrunt (Implicitcr vcrbo conucntionis:quo fit vt cx prcfumpta 
partium voluntatc , non importct ftipulationcm: vt declarat V>zQ\.\hi in 
quarto not.nu.5>.qui tamcn concluditopi. Bar.videri vcriorcm : non pcr 
ciusrationcm,fcdquiaprobatio debctcllcconcludcns ctiamin fcriptu- 
ra & inftrumcnto:& idem circc dicendum in vcr.promitto , nifi alitcr dc- 
claratumspccialitcrcnetin profalleg^ filcriptum Infti.dc inuti. ftipu. 

87 In tcrtiapartcglo.ponuntur fcxlimi.ad regulam $ noftri qubd padum 
nudum non panacadioncm. 

Prima cft in dotc.l. Ad cxadioncm.C.dc dot.promifsi.Dc qua lafo.in.L 
lcgitima col.pe.fub.nu.S.fupra co.Garz.ibi.col.S.cum fcqq. 

Sccundain pado nudo donationis.l.fi quisargcntum5*fi-C. dcdona.de 
clara tamcn vt fcripfifupra hoc co.^.nu.77. 

Tcrtiain cafu §.dc conftituta Inftit.Dc adio. dc qua dixi fupra circa vi» 
limi.Iafnu.^o.cumfcqq. qubdimmbconftitutumcft contradus nomi- 
natus. 

88 Mouctdifficultatemlaf nu.^4.Quarcfideiufsiocxpado nudonon pro 
ducat adioncm.l.Blanditus.C.de fideiuir.& conftitutura producat cx pa 
^o nudo. 

Omifsisiis qur dicitlaf.rcfpondcbamcx racntcPau.cajn.I.i.fub nu.y. 

iofra 
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inrradeconfli.pec.quiarcmcdiumconflituu fuic indudum a pretorc vc 
faucrcc nacurali xauicati:& plcnius prouidcc qua fiicric prouifum dc iu« 
te ciuili pcr fidciuisioncm prius indudam qua; non fuiiTci neceiLna rccil 
dumcundcm Pau.ii priusprouidilTct prxtorde conilicpto. 

Poteilcamcn fortcdici ncccilariamcirc fidciufsioncm in probiifsione 
vfurarumpcr.I.j.C.Dcvfur.circa quas ccffatxquicas. 
Quarta in cafu.l.Pcriculi infra de nuti.frno.vbi adcxcmplum pecunic 

' traicdiciz, valcci(laconuentio, & adioncmproducit; Dcdi cibiccntum 
fub iAa conditionc cjubd (i nauis non rcdicrit cx Aiia^non tenearis ca rc« 
flituerclivcrb rcdicriccarcflitucrc dcbcas,&aliquidprxtcr ipfam for« 
tcm.Ex ido pado licct nudo oritur adio proptcr pcricuium ammifsionis 
pecunix mcx,fi nauis non reddirct.codcm ctiam modo fi pifcatori dcdc 
roinapparatum vcrcddcrct fortcm&aliquid lucri ficepiiret;nnauccm 
necforicm rcddcrct.Idcm fi Athlctxdcdcrovndcfcexhibcret,& cxcrcc 
ret,rcddcrctcjuccum lucrofi viciirctjfin auccm nihil rcddcrcc . fecus au- 
tem fi cadcrcc in aliam fpcciem,vt in contra«flum do vt fiicias , vcl vc non 
facias:vt cxcmplificat ibi ccx.vbi ui.Bal.& Saly.& cftspccialc ibi qubd cx 
pado nudo debcanturvfijrxvtnoiibi glo.fi. & Saly. proptcr pcriculumy 
rcgularitcr contra.^.C.Dc vfur.fcd vt ait ibi tex.^ Bald.cftpcriculi prc- 
cium,non mcravfbra: •'. ' .^cii/j . 

Aducrtcndum tamcaqubd dc iure cano.talis contra<^ui^craicditix pe«. 
cunix fcu ad nmilitudincm craicdiux pccuiiix,efl rcprobatus,non obilS 
tequbd creditorfufcipiatin fe pcnculum,vcin.c.Nauiganti in prima par 
te^cic vfur.& ibi doc.Angcl.de claua.infuafumnTayin ver.vfura.i-^-jS.vbi 
tradicrationem: & dcclaratnon proccdcrequandoquisl/bercmutuanVl 
nauigaruro,& poflc^adinilantiamdcbitorjsfufciperecin fe pcriculum. 
quod aiiccurationcm appcllant.lcd vidcrccur dicendumquod diipollcio 
d.I.periculi.proccdcrcf ctiam hodic pcr ca quxfcribi>nt'dac.& AlcxaJti 
l.A tjtio mfra dc ucr.obl.Dcci.inconil.ii^.Dici potci^.d.cxauigantipoQ 
ccdcrcin mucuo:ahasiccus. rjLr.. i 'i j.nr r.irjp r.r^irort^ 

Quintalimi.io cafu.LTtiam,infradcvfur. Etiamcr nudopa£lo (inquit 

Q Iurisconfulcus)dcbcncurciuicacibusvfurxcrcdicarumab cis pecuniaru. 
aicqucglo.ibi eiTcspecialecontra duas rcgulas:pj^ifi)^^4jq'^ia rcgulariccr 
non dcbentnrvfurxcitra viriculum ftipuIationis.I.jj.C.dc vlur. quxcfl.I. 
antiqua Imp.Scucri & Anton.prxfupponcnsius anciquius:fccunda,quia 
ex pado nudo rcgularircr non oritur a<3io,ut in tex. noftro. Hoc auccra 
non uidccur hodic procedcrcactenta difpodtionc iuris can.per.c. Quia 
in omnibus et.c.confuluit dc vfur.& per totum illum tit. 
Scxtalimi.in cafu.l.frumcnti.C.deufur.Frumenti ucl hordci mutuo da 

l ti ( inquit tcx.) accefsio etiam ex nudo pado pre(}andae(l.,Fulg. in.l.qui 
pecuniam infra fi cer.pet.intelligit proccderc ex mente Bartol. fi padum 
fuerit in continenti appofitum in contradu mutui.Operatur.n.d.l.frumc 
ti,quiaalias talepa£lum non pepcrifi^ctadionem,Iicecinconcinenti appo 
fitum : cum ufura: non dcbcantur nifi per /lipulationcm.d.l.5.C.dc ufur. 

X ii 
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Ratio qirarcid raagis conccdaturin contradu mutgi frumcnti hordci» 
olci»& h-ufiuum (^uamin conrradu mutui pccunijc, rcdditurin.l.Olco. 
C.Dcvfur. &ibi glof. & doc. & Albcri.in.d.l.frumcnti , fcjiicct proptcr 
inccrtifudincm pra!cii auod farpc mutatur . <jui fubdit hanc vfuram 
vidcricfiantconccffam dc iurc cano.pcr.c.in ciuitatc &.c.fi.in ti.dc vfur. 
fcd non vidctur vcrum^iifi in tcrminisin quibus lo^uitur Abb.in.d.c.fi. 
nu.2o:dcvfur.rcHicc'tfimutuaui ribifrumcntum quod tcmporc contra- 
dusvalcbat decdm , lemporc vcrb rcfbtutionisvaiebatxx. namctiamfi 
quinquc tantum valuiiJet rcilitutionis temporc,nihil plus confccjui dcbe 
rcm . pro hoc.l.Gdm;(]uid.l.vinum infraficcr.pct.Padum tamcn qu6ci 
non rcdituatur hiii quando voluerit crcditor non admittitur vt confuluic 
ImoJn conf.2^..Incafu prcmiiro;nu.2.dc hisLauren.de Rodulf.in trad. 
dcufur.q.27. 

•j Circa praididas duas ulti.limi.fcribir Garz.in.c.i.de pac.in ult.car.in.17 
6l ulti.dcclarationccuiusdida non placcnr.Etintcraija,quod aitnon na 
fci ctiam naturalcm obligaticncm ctiam infpedo iurc ciuili,cn; cotra tcz. 
in.l.^.C.de ufur.ibi,tamcn cx padi conuentionc foluta:, ncq; utindebitar 
tcpctantunnequc in fortcm accpto fcrcndar funt.Fatcor tamcn qubd ho- 
dic non proccdcrct pcr.c.debitorcs dc iur.iur. 

Vltimb glo.limitat pcr.i.padum, infra de polIici.Sed cam rcuocarquia 
ibinon agiturdepadofcddcpoIUcitationcquarfadaob honorcm ciui- 
tati cfficax cfl>ut ibi,& in.l.i ^i.co.tic. 

::Poftrcmb dicicglo^hi^cafibus padum non dici nudum,fcd ucflitum le« 
gis auxtlio.quia ficue uirgo non parit filium,fic ncc padum nudum adio 
Dcm. Rcprobatur glo.quia padum non dicitur uclliri legis auxiho,Bar. 
infraca^-quinnimb nu.i6.i7.iS.qucmfcquunturdoc.& Alcxan.hicfub 
num.8. 

Quodautcmdicitlarhicnu.^^.limitandaseflc prcdidas fallcn. pcr.I.il 
mulicr^.n dosinfra quod mar.ca.fccundum intcllcc.Bart.falfum edc dc" 
p[ionflraui fupra in.^.^Ilen.ad regulam iuriscano.nu.^S.cumfcqq. 
V. Finis. AdlaudcmfandifsimxTriniuus. 

1 Pctrus Calcefatus Pifis profitcjis. 
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Enarrationcs in.l.Dc iis.fF.dc tranfac. 



Ttanfanio flncie /umpUj^uiJ ft .<* 
2 Tefiamemum Jupticiter Jity dut tn fcripiis^dut per nuncupdttonem 
^ ^enunctare (fuis poteft turt fuo eii Jua rei moJerator 
-■ i). Spes futura aciioms cedi poteSl 
^ TranfaBio non eff minorts authoritatis ^uam res iudicata. 

6 Tranfaciio bona fiJe faBa,nonrefctnditttr per mflrumenta de nouorepertd 

7 'Duplex ratio hutus If^ts^altera finalis ,altera impuifiua 

8 y^cius contra prohtbtttonem le^is y t!r contra formam efi ipfo iure nallus 

9 'Megatiua prxpoftia ^erl/o potefl jnductt necefsitatem ^ 

10 X.enunciartnonpoteJi /ep^rohibiiiua 

1 1 Vicito ex proprte regulariter caufam denotai immcdiatam 

1 1 Sementia non valeret in terminis hmus ie^is,non tnsfcBts ca^nuisjue ^erlis ti" 
liamfntt 

I J Controuerjta dicitur etiam ante litem conte/iatamJtSjpoB. 
1 4. Soror a fratribus dotata ^fu^e renunciauit turibus fibt campetentihus ex tejiamentA 
patris,mn mspeBj co^n:ttSifue )>erbis tefiamenti,fiknon preiudictt jj^, 

1 ^ Legvime nun jua renunciatum tntelligitur per generalem renunciationem 

1 6 Filia exclufa a fuccefstone patris propter mafcHlos^etiam 4 legitima excluditur ^ ^ 

17 Exclufio fororts in termims de ^uibus ntt.i^^ non procedu etiam ft lurauerit : 

modo procedat )^ i\ 

\ 8 ^n dispofitto huius legis protedat etiam in fententia? 
7)eclaratio.l.Simaterinprin.tnfradeExcep.re.tudi, 

20 Sententia debet effe conjormts Itbello 

21 Communt optmoni mn efi adherendum ,<juando conuincitur per cafum tegis 

11 Vtspofitto hutus.i/frocedit tn laudo arbttri: ufm arl/itrasor^ ; uem m tureMrand% 
decifiuo.&' nu.iyi^. 

2 5 'Dispofitio hwus.l.non procedit in tranfaciioru cum creditonbus hereditariis 

'Procedit tamen ejuando fit tnter fcriptum heredem C;- lcgttimim 
lC H<iec.l.nonproceditin\endittonibuSytP' fimi.mfitncafuO^c, "--^'^ It> 

2 7 Cautela feruanda in infhrumemo tranfdilioms de ^ua hic ^ \ 

28 7)ifltnaio ^lex. % ^ 

29 TranfaBio non feruata forma huius legts : non \alet etiam ft^er ctgitatis 

30 tiec ciuilem partt nec naturalem ohligationem 

3 1 ^n dispofitto huius J.locum habeat infa^o gratuitoi 

32 ^mmllatt^aBHseRPeend 

»r • • • 



'^'i'7fi^yt(!<rtiirluynrnt¥^^ J /\ 1 T3,^l 

3^ ^«;.«W/iM>tJj^'^i^^^ oiknrrivO ra ini.ii 

37 l-e^tpromulgau in fauorem publtc4 ytilttatts etiamjecundario.non jJoteH renurh 

ciari/ecunJum^^r^ ^y ii^^iii-i^j^lr.'. 
33 In materid iuramenti attenJnur disfoftio iufis cano.etUm inforo Cdfam \ 

39 La^itradentiformamrenunctartmnpoteFl 

40 Legt prohiktiuefoijueHtirenuuciartnonfote^} 

41 ^nrenunciaripopthuiclegtcumturdmentof 

42 ContrdBus firmatur turamento ijuando frohibettfr ale^ratione puyitc^ytilitmt 

fecundario, 

43 QUdndo contraRas prohthtur a.tfriniripaliter in odium alicuius, non frmatur 

turamento :fed iHramentum duntaxat /i^ar iuramem 

44 Q^fJtnterfit an comra^us firmetur turamento.an folum b^et iurantem 

45 In termims huius J.iuramentum folum h^aret turantem 
4^ luramentumnonextenduur adnonco^ttata 

47 IDiflmctio (fuando turamemum hget in renunciatione hutus 

48 CauteU adhihenda in tranfacttonejn termims huiusk^s 

49 HecJ.locum hahet etiam [i heres m tranfaBtone fuerit lefks 

50 H<tc.UndiIlmaeloquenstndif}tnaedehettnttlI)^i ^.-^v.v. '•--cT^ ff 
^ f TranfaBio clauMcare non debet 

52 Tr4tnfafiio Tuf^er ahmentts debitis exte}Iamento,yaletfinedecretofmeliorfiat 
conditio ahmentarii 

5 3 • Quando leditur heres ceffat )}traefue ratio huiusJ.&^ cwfeijuenter ,if>fa lex- 
54 ^n hacJ.procedat etiam in tis cfua ffrofici/cuntur ex codicillis^ 
^ 5 Quando lex efl correBoria fmul <sr farnahs non extenditur etiam ex idemftitdte 
rationis fcriftde fecundum tfuosddm '■> t 

56 Tfonatio caufa mortis dicitur \>ltima \otuntas 

Is demum codiciUos facere f?oteff,^utpotef} teftari >»a;\iU\fo n 1 

58 Vefenditurof^i.^lo.iircomunisincodicilhsrjuandofitteffamentum < u 
55; H*cJ.hahet locum etiam m teffamento nuncupatmo, de ^uo non fueru fa^U i i 

fcriptura V.. . •»y,v, 

do Si tranfgentes fciant tenorem teffamemi.non rdmm d hoc ipfum^insjfitxemt^an 

Va/eattran/aaio^conc/ufoefiifuodyaleac- v i wv.»- r. 

(^I Conditiononimp/eturfato V" ■ ' .v../..Ui' . . . •. "r".t\.\.vA . 
62 £tiammentediciturtnspict^t4^tfti~nimmm/i^'\-^^^^ . , f'.^ r^s 
6} Suffcit partes a/ferere certam fcienttam contentorum mteflamnta iimtSt^tnSi. 

^4 Concluditur veram e/fe opi^Bdt^^f^odl^afeartranfd&fo-jfieet parKiobhcrnon mr 
spexermttef}ameikumidttpmodi(pnKse^dii4c:akf( tnspexiffeM :^r4 ? 
fau^O-Iafo. , .^-v:^^«;\V.. :.r 



^ IN L. DE JIS, .ff. D E TRANS AC^'^ 

Ranfco a<i;I.Dc iis dc tranfac.ltt'h*C V<rt>3 lp<^ueiuen^ 
D c iis cont r o u crfi i s q u * cx reftarrt t^nto p'r6 fi ci fefi fj fth-'; ne- 
quc tranllgi^ ncqu<?cxouit^ ucricasalit^i^potcft^quainrpeii 
^^iscognjMsq; ucrbis telta^cntf. ^'^i^^o j . , lon^yih zin 
Scd prinib continuarur irtc tit.ut pcrgl.rub. Omi/sis aliis? 
<]aaE prcmitti polfcirtcx diais Azo;in rumma.G;Co.v& Hofti.jnfumma 
cxtraeo.& CaccialJjn trac. Dc tranfac. Duo tatuKncoPnjiendiosc uidca^ 
mus.Primum quidfittranfadio ?SecuiKlumc]uot niodis tcftamenta coi^ 
ficiantur? 

Ad primum (loquor aurcm dctranfaftioncftrifJefumptajproutinljoc 
tit.^ Tranfadio eflderc dubia &.Iitcincertaprcrenti uei futura non gra- 
tuiia padicalicjuodato^iiel rctentdjOel promHro. velrcmillo fcu permif 
foutcoIiigiturcx.Li.jn jprin.hoctit.iotuajs.l.2.&.I.TraAradio,cunvgl.C.- 
C0.6C cx.c.luper eo cu gliin ucr^ datdy6<>^tit.traditC«lccial. in d. fuo cracii 
in pnma cj.declarans utibi pcrcuiiiv : r-} hr, ; • i 

- AdfeGundumTdHmcntum aufieftnuncupatiUum.r.aut ficriuncupati: 
uc.autfit in fcriptis.Defcftamci^tonuncupariuolocTuitur.l.Hac confuU 
tifsima fPer nuncupaciofjcm.€.d«J tefta.<t5i ^^fin.Inlti.co.Dc tcftamemo 
in fcfiptis loquitur.d.I.Hacconfultifsinfiavin ppWiSt.lilubemus co.tit.&f 
-^. fed cu pau lat i m, I n fli co, Dc u-rVoijj ^Vz^-o infu^iima/Cf.clc tefla. in- pt^nv,^ 
ktb Angc.arcti.in crac.de rcrta iii.glo^qft^ira fubnuniir&.f.& di^claFivQi! 
iri-uocC cx didisIocjs:3Pcx.l.24C*jhi jbiJno.C.dc fcrta'; £"t ' '■ -«"l rir 
"His brcuiterpra?mifslsvquia fingulariUrt li.rc.i^ fcmpcrallcgatur teflc' 
Pau ca.ihfiilam.e»rca ipj]us.l.& matcriar declarationcm.^x his qu^ (cfiet 
but Bar.,AIbc.,B%'v^.vAftg.,Fulg.,Pau.ca.,& laf qui c^^eris latiws fciribit«l 
& Ang.in conf t;^. Cunvlis^ queOK):;|atc,& jn.G0Af;2ifi. V^fifnAt^fatioli 
nif: coI;2. iil priiHbw!U4tCr: Arexa.connKi. Vifo acB(opc»rccr.yppi0V&:l 
eol.^.cum fcq.ucrf rccundo poien:, cum pluribus fc^^. fub nu.Ff .& i^* : 
lSb.2.doc;in.l.Qu» Romar §. Duo fratrcs infra de acr.(>bi.& ibi,jU)^laU^ i 
Ci^f '. , h U m. I c5 9 . ciim feq . A d de Calcan . co n f. 1 7 ; Quod d ida tfjanfa£iiD: * 
nu.4. Rui.,Sozi.iun.Parifi:& aliosm coivfil.infraiitdcis; ' Jt.iu:q ui,::i 
Nohadmittichflfcd.lifcralcmdiuifioncm, cnm 'Vhica.ticrborumfl:fu-' 
^ura claudatur iuxta didum BaliniU^^tens.Cide pac<iaf.taiiiftfidiiftidip 
intellctftualitcr in trcsparrcs. '" '>•-■• :' ' -i: i i/ nirj, ::pl ^-.in-jrinlr. 
Noh potcdbrcHiusaut mclius fummari. • t - <'0«|itTt;j,f::;pr,[ 

Cafus:Iegafariu5 nbn ihfpedis cognitikj; ucrbiste(b^hti,n«^|iuiptTd<:w-i 
tis acl futurar Ikis tranfcgit cum hcredcjrcccpci? dccem,liberai)S ctim-abn 
i^s quar cx ipfo t^ftamcncopcterc pbtuiflec. Legatafius poft^ infpe^lisr 
iSerbis tcnamcnti,nDuicfibi rcIida^ilTc o^x. Petcbac-i-chquam fnmmatiil 
^fqucad inrcgrum Icgatum.quercbatuf an polTctobt^n^re , norf obftan- 
tc tranfadione? Vidcbatur dictndumqubd obtiitei^cnon polTct, 
' Primo quia potcfl quilibec fua iuri rctiundsr^.l.pe.Cidc p:|c.cpnii:«^^ 
•"»3' X iiii 
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fuac rirt^pdcUfot & at|)l\cr.l.In rc ma'ndata!Cr.hiaiJ|af:T J | 

Sccundo quiafpcs futuraradionis potcfl ccdi.l.fpcm.C.cfc dona.I.Pa- 
&\^fn in fi.fupra tuu.prjhio vbi lcgatanus fnb c6.nc(ifi6nc vcl in dicm po- 
teCkpcr padumrcmitt^rchcrcdi cautioncm dc prarftandis lcgatis. Cum 
li^cac (inquit ibi tc;t,) fui juris pcrfcqutioncm aut fpcm futurjc perccptio 
nisdctcriorcmconftitucrc.Etficvidcturloquidciis qua: cx tcftamcntp 
proficifcuntur ':)-:.!;n?qiu.in Dilnuicuniui ijoimiq 03^: 1 
r.Tertibquia fion ininorcftauthoritas tranfaSionis qua rci iudicatar.L 
Non minorcm.C.co.fedrcs iudicata facit iusintcrpartcs&pro vcritarc 
babctur.i.Ingcnuum fupra dcfla. homi.l.rcs iudicata infra dc reg.iuTi 
crgo. 

Quartbquiarubprctcxtuinftrumcntorumpoflcrk rcpcrtorum tranfa- 
dioncmbonafidchdam.iuranon patiuntur fcindi.l.lub prctextu , pci-f 
ina.C.co.fed prxfupponimus tranfadioncmfuilTc fadam bona fidc.ni-» 
hilqucaliud obftarc nifi non fuiffc cognita infpedaq; vcrba tenamenti:& 
potuit pra:fuponi lcgatafuilTc xx.fcd taracn prarfentis vel futuraraiicuius 
litis martu dcucntum ad tranfadionem.finge qubd dubitarctur hcrcdjra-? 
tem cxhauflam clTe lcgatis , ita qubd dctrahcnda clTct falcidia , vcl qubd 
proptera?sahcnum non debcrcnturintcgra lcgata. 
.His tamcn non obftantibus.contrarium dctcrminauit Caius luriscoful-, 
tus Ratio dccidcndi quia icx fauct vltimx voluntati circa quam public^. 
v.crfaturvtiiitas.l.Vclncgareinfraqucad.tcft.apcri.ibi, pubhcccnim cx* 
pcditfuprcmahominum iudiciaexitum habcrcfacif.l.i.C.Dcfacro.fan. 
ccclc.cum fi. Etiftaratiocft finahs. Aha ratioadducitur; odium hcre-i 
dum occuitantium tcftamcnta,fcd lafo.hic fub nu.i.hanc rationcm dicit 
impulfiuam, non finalcm: cumglo.hicin quarta partcveht dispofitionc 
huius.I.proccdcrcctiamfihcrcsin tali tranfadionc deccptus fit. Dcboc 
ibilatius dicctur. Et fupradida ratione finah emanauit difpofitio.l.no- 
fh-jcprohibitiuc Ioqucns,& cft fimilis tcx.Pauli lurifcofulti in.I.i.in prin. 
infra qucmad.tcfta.apcri.ibi,ncquc cnim fine iudicc tranfigi:nequc apud 
iudiccm cxquiri vcritas dc iis controucrfiis qua: cx teftamento proficifcu 
tur ahtcr potc(l,qu3m infpcdis cognitisq; vcrbis teftamcnti. facit.l.Cuni 
lii,in prin.iundovcrf.Planc infra eo.tit.noi]ro,vbi dc alimcnns in vltima, 
voluntatc rehdis.non potclT tranfigi nifi authore Prctorc,fecus in alimcn 
tis dcbins cx contradu.ct liicrat hoc indudum orationc Diui Marci j dc 
ahmcntis fcihcctin vltima voluntatc rclidis. Cum igitur Icx prohibiriuc 
Joquatur.ipfoiutcnullacfltranfadioalitcr fada» pcr.LNon dubium.Q 
Dclcgi.d/Cum hi.f fi prctor.c.cumdilcda,& ibi jat^ Feiy.num.^.ih.j.) 
dcfbrmc obfcruantia.pcr plurcs col.dir rcfcrip.doc. in.J.i.infi-a dc hbc. & 

J>ofthu.& Aicx.nu.^.&.ij.vbi cum aliquid rcquiri.rurprpforma^aaus^?; 
cbratusformanonfcruata,cftipfoiurcnuIlus.quodprocuIdubio proce 
duquando icxfubiicitcIaufulamannuliaiiuamutpcr FcIy.& Alcxan.ii^ 
locisprxallcg.& fimilitcr quando dcnCgat potcntiam prouc ouando ne,-, 
gauua prarponiturvcrbpp9«ft:qyia ncccfsita.tcm impqr'i»f.gIor.iiuc.i.in 
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^ vcr.non potcfl^dcrcg.iur.libr.vi.Et lcgi prohibiiiuasrenuhcuri honpo 
tcfttglor.mag.propc ti.iB.Li.C.Nc fidciuC do. den. quam fcquunturdotj. 

10 c5munitcr. j 
Adadduda iDcontrarium patct folutio ex prardidis: quiarcibcctnoii 
prpccdunt in tranfadioncfedafiipcriiscjuxcx icftamento proficifcun^ 
cur:circa qua: fpccialitcr prouidctur vcin hac.l.rationibusprcdidis.& 
ficrcfpondccnrad.d.l.fub prctcxtu. Nccob.l.Padum fupra titu. primo 
quia cautiodcprcftandjslcgatis,non proccditcx tcftamentofcd propter 
tcriamentumi&.l.noftra loquitur dciis quar cx tcftamcnto proficifcutur: ^ 
& ficimmcdiatc,proutimportatdidiocx,i.i.Cfircr.cxtc.lc cmi. man.K ^ 

" eo tcmporc in fi.infra dc pcculi.no. Bar.in.l.i §.cx inccndio nu.i. infra de 
Inccn.rui.naufra. Prartcrca prarfuponunturibitcrmini habilcs circa alia. 
Ncc ob.l.non minorcm.C.co.quia ncc fcntcntia in cafu J.nodrar valcrct* • • : 

' ^ non infpcdis cogmtifqucvcrbis tcfbmcnti,vt probat tcxt.noftcr ibi , nec 
exquiri vcritasalitcrpoccd&c.ctapcrtccxplicat pra-alle.l.i.in prin. infra 
queni^ad.tcf apcr. ibi, neque apud mdicem cxquiri veritas ctc. & confc^ 
qucntcrnon tranllretin rc ludicatam.idquctradicin cfFedu laf hic in pri 
mo no.fubnum.^.Prxtcrca rclpondcri polTetpcrca^quxlcrjbuntglol.^C 
docJnil.2.infra deiur.«uc.vbi« recundumcos.ius iurandum in quibufdj 
fupcratur a rc iudicata > iic^t maiorcm authoritatcm habcre dicatur qu$ 
resiudicata. Anautcm & quomodoillaprocedunc,fcripiiibi. 
Legofcu profcro & dcclaro vcrba tcxt.noflri: Deii$controuerfiis:con*- 

' ^ troucrfia dicitur ctiam ante litcni con(eftatam,.Bariin\l.Amplius.»on pe- 
titum,nu.^.intra rcm ra.habc.licct hs non dicaturpropri<i nifi poft ImciTI 
contcftatamfcGunduramagiscom.opi.vt tradrt Alexa.in.l.caufas vcllb 
ccs,nu.2.C.co.ibi,qux cx tcltamcnto:immcdiatc vt fupra probaui ibj,prjO 
ficifcuntur.i.veniuntnuconginem habcnt vtapud latjnos:ibi,nequetrajj 
figir/inc iudice,vcin prxallc.l.i.in prin.infra qucmad.tcf aperi„ibi,neqoe 
exquiri vcntasaliter potell,fcilicctpcriudicem.d.l.i.in pnnc.quar uide? 
ciir apcrtc probarc qubd non valcat huiufmodi tranlidio finc ludicis au-r 
thoritatc.ncutnecvalctin cafu.l.c.um hi in prin;i.nfraco.,ibi, quam mfpe 
dis,cognitisq;vcrbis tcftamenti.ifta verba verificantur.ctiam in ccdamfn 
to nuncupatiuo:quod mcntc infpici potcd fecundum Bart.hic numer.^i 
vbilaiiusdicctur,,. 

Noto primo vna cum lafo. rcgulam text,noftri.Coi)cor.fupralleg. \AM 
prin.Quemad tcs.apcriivbi.fccundum Bar.hicin primis vcrbis.l.ilbi cx- 
tcnfius habctur:hcct iUa fit diucrfi lurisconfulti, Quar^ fatis videtur fingu 
larislcx noftra,vtdiccbatPaul. ca.AdJdcm tamcn faat.l.Non cftfcren- 
dusinfca eo.ibi,non eQfercndus qui allegat fc cranfcgiire de iis^ qux pri? 
ma cantiim parteteftamcnti contincntur,cumgcneralicer tranfegcrit in- 
fpcdiscognitifq;verbis tcftamenti. Sed quoad codiciilos quos non vif 
dit,nccdecontcncisin ei$cogitauit,nocettranfadio. ^-j 
Huius rcgulx duplex afsignatur ratio vt hic per Baj-t.ante nu.i.Iaf nu.i. 
dixi in figuracionc cafus : fed ilia r^cio odii hcrcdis occulcantis tcnamen- 

•-•■4 ' \ 
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nrm.cftirnpulfiuavtpredixi:&cxplicat lal*. . -^-^* ^ v - r ; 

Pcrhanc rcgulam dicuni poft Guii. Albcri.hic nu.5.BaId.in prima & fc- 
*^ cunda lcc.in vltima.vcrf.Jaf.num.i.cjubd fi foror a Fratribus dotata hbc* - f 
raucrit cos ab omnibus iis qux cx patcrno tcftamcnto pctcrc polTct in hc 
rcditatcpatris,potcrittamcn pctcrc idquodapatrc libi rciidumcffcc: 
prxfuppofito quod non inrpcxcritcognoucritq; vcrba tcllamcnti. 

Qninnimb fi ctiam cognitis vcrbis tcltamcnti fadacflet huiufmodi hbc 
ratJo & rcnunciatio,polTct muher pctcrc fupplcmcntum lcgitimc, quia 
nunquaintcihgitur lcgitimx rcnunciatum nifi dc ca fpccialitcr mcntio 
faaatucrit.l.fiquando.f li.C.dcinoffi.tcft.&ibiBal.&Iaf.pollahos tra- 

ditquclar.hicnu.5. 

Id quod didum cfl dc Icgitima,proccdit fccundum tcrminosiuriscom 
munis.fcdriftatutumcxcludatfihasafucccfsioncpatris proptcr mafcu- 
los.proutin hacciuitatc Pjfarum,& comunitcrpcr Itaham.dicutur fihx ** 
txclufx ctiam a lcgitima,vt tradit Alcx.in.l.Gallus Et quid fi tantu nu. 
r7.infradchbc.& poflhu.& in conf^S. Circa prxmilTam: nume.6.cura 
fcqq.hb.fecundo,Sozi.in.confi.288. Circa primum: nu. 17. col./.cura 
fcq.lib.2.Iatc Albcr.Brun.in trac.Quod ftan.maf.in viiii.artic.princi. prx 
fe-rtim nu.ij.cumduobusfeqq.Etidebvbi vigcthuiufmodi ftatutumno 
f iTf t confiderabilc id quod fupradiftum cft dc legitima. 

Prxdida dccifio Guii., Albcr.,Bal.& fcquacium fundata in tcxt. noftro 
^roccdcrc vidcturctiani fifuilTet iuratum in tali rcnunciationc fccundu 
Fcdcri dcScnisin conf 195?. Querituran Domina Margarita: ^ non ob- 
ftantc.c.i.dcpac.hb.vi.autcn.facramcntapubcrum.C.fiaducr.vcndi.c.cii 
contingatdciur.iur.&.c.a.co.tir.lib.^.quia incafuillo Fedcrici vidcba- 
turdoloacfraudcinduda,cum ci fiiiffctfalsbfuggcrtomjpatrcm ci lcgaf 
fcfummam tantumin indrumcntorcnunciationiscxprciram: iuramcntu 
enimnon cxtcnditur adiddcquonon fuit cogitatum : ncc vidcturque 
renunciaOc ci quod ignorat.Concurrcbai eiiam ibi minor xtas.Rcfcrt &. 
fcquitur Iaf.hic,nu.4.Non tamen Fcdcri.alleg.hunctcx.cumconcor.fu- 
praaddudlis.Dchacrclatiusinfra nu.41.cum fcqq» 

Quidautcm agcndura ilt vtvalcat tranfai^io rcnunciatio, dicecuf 
infra. • •• - i ••: 

18 Quxritlaf.An difpondo.l.Qo{lrac quxloquiturin tranfadione jlocuin 
habcatinfcntcntia? > ' ' ■ • •r ' • Tii.I rr n.':, - v 

Vidcrcfurdiccndum qubd non:authoritat^glb'.lifi.l'.fij.f»i.fuprt eod. 
^u3 ibi ad hoc no. Bal jdcmquc voluit Bal.hic poft Guil. & laco. dcare. 

Moucturglo.illa pcr.l.z.infradccxcept.rc.iutfi.vbi, patcr fihum cman- 
dpatum prcrcricraf,& alium fcripferdt heredcmjcgatarjus pctcns lcga- 
tum ab hxtcdc fcripto,fubmotus cft cxccptionc quia emanciparus intcnr 
tarcpotcrat contraeab.» vr rcfcilTo pcr *iltcllarticfitoi,'agcrct pcfitionc he 
rcditatis.fuitpoflcaciclufuscmancipafUSa bono.poff.coinracab.rcnui»- 
^iationt vcl tcinporciu.^f^.l.i.ihfradc fticccfrOiicaic.j^r«flirucnd«m (ait 
lurifconfultus ) lcgaiorium.vcagat-cJ^kKdgFocomty^liercdem.^iptuBk 

prar- 
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pracfiiponitcrgo validitatem fcntcnriar.fed ille tex.niKlI id reni faccrcvi- 
dctur^vtadocrtit ibi laf fcilicetin.d.l.^.fupra eo.^fub num.2.Nam tn cafii 
illo conftabatde tcftamento,& de Iegato,vifaque & infpcda pr.rfupponii 
turvcrba teilamcnfii fedfubmoius4iiaIegatariuSjquiapotcratcxpugna4 
ri & infringitcnamefjtum. • n'.. , t 

Secundo adducitur pro hac opi.I.fi matcr in pnn.eo.tit.de exccp.rc.iiii 
*9 xli.vbi,mater agens peationc hereditaris filii fui impubcris defundi , vni 
tamen caufam profequuta fuit.quia icilicet putabat,rupto patris teflam^ 
to nemincm ellc fubmfutum.cum^rupto rertamenro parerno , rumpatur 
pupiilare.l.Si quis cum ^.i.infra de vulg.& pupill.Reus fuit fimplicitcr 
abloIufus.Etficvidafuitmatcr,cum telTamentum ruptum non cllet.apcf 
tis poftca tabuiis pupiilaribus,conl^!it pupillo noniuifle fadam fubftitU 
tioncm . nam caurelacilvtfcparatim fiant pupiiUrrs tabular§-fin autcrtl 
cjuisinfti.de pupilIa.fubfli.Poten inreiligi qubd in.i.fi marer , ipfa mulic? 
putabat ruptum tcQamentum agnatione pollhumi,qui t^imen narus erat 
mortuus.vd in viii mcnfcjuxta ea qu« tradit Aflrlrc.deci 6.25(5. Pcrrus dt 
Santo luliano: laf in.l.Quod dicicur^col.fi.infra de Iibev& porth. Er quo 
ad tabuias pupiiiarcs,quod fubHinetus fuerit prarmortuus» is fcilicet qui 
vcrcfubftitutusfuerat. Egitcx integro mater.Diciti/r^i obftarc rci iudr 
cata:cxceptioncmcai caufatamcn cifaccurrcndum effe qujrvnam tantu 
caufamegit.,ideft profcquutafuit, ruprifciliccr tellamenri . Etgiof jbi" 
vuhfuccurri matri pcr in intcgrum relhturionem. Etficprtrfuponit vtkii^ 
<Jicatem fentcntix.lllam.I.fi matcr alIcg.Iaco.de Arc.^vt refert Albcri.hit? 
fub nu.6.dcqua tamcn lafo.mentionem non facit.hccrvrgerc videatur.^ 

Confidcrabam qubd in.d.I.fi marcr,adum fucrat petirionc hereditafis, 
&ficiudiciovniucrfaii,proutdcclaratgIo.mag.Bar.& doc. in.l.i.in priiV.^ 
fupra de arden.& fcripfi in.l.a:dita,in glo.in ver.dcmonllrat.C.de a:dend/ 
Etiniudicio vniuerfali rcs vniuerfalitcr proponirur : & fcntentiadebct 
*° eflecoformishbello.l.utfundusinfra comu.diui.c.liccr Hcly. Simb? 
ideb fententia uniuerfahrcr proferri dcbcr : quo fir ur pariar exceprion* 
rci iudicatT,non attcnro qubd unam caulam rarum quis fucrir profcqilli^ 
tus,ut dicit ibi Bar.Et idcb rc(fle fuitibi abfolutus rcus per.I. Qui accufa-» 
rc.C.dc ardcn.Marercnim agebatpctirione hcrcdirarisabintcllatcquafi' 
rupto teftamenro.cum ramcn ruprum non cficr. Er fic nonfacitad cafum 
l.noftrar.quarloquirur deiisquar cx tcllamcnro proficifcunrur , & huorc 
uUimx uoIunians:Pra:tcrcaibi fuitinfpcdum & cognitum parcrnum rc- 
ftamenrum. 

Hanc ramcn opin.ncgariuam fcquutus fuir Alcx.in.I.qui Romar § duo 
fratrcs col.27.nu.^4.infra dc ucr.obh.fimpIicirertamcn:& hancopin.fifj 
qui uidctur Pau.ca.hic num.6.qui licct dicat.d.l.Si matcr non faccrc pro 
opi.Guil.,fubdit tamcn in ultimis uerbis.qubd Bald.alleg.ad hocglo. in 
d.I.iii. Aducrtc qubd immb Pau.ucIIc uidetur quod cum Bal.foliim allcr 
glor.in.d.i.^.quxmouecurpcr.d.I.qua; non probat, nonfitucraopi.glof. 
ncc Bal. 
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Alberi.hic fub nu.^.ucrr.Item queric Iaco.&. nu.^.contra hanc opi.nega- 
tiuamalle.i.i.in prin.infra qucmad.tcs. apcr.l.NonVniQorcm.C.dc tran- 
fac.l.z.infra dc iur.iur.l.fi.C.dc rc.crc.Pro opi.ncgatiua allcJ.fi matcr, in 
prin.l.Admoncndi iniradciur.tur.IPonrcmiudicatam infrade rc ludi. 
Et tandem in eius diHindionc uidctur approbarc opin.affirmatiuam:fcd 
nonapertc. -;')ir.fn > 

Prardidis tamcn non obflantibus, opi. afHrmatiua ucra uidctur: fciliccc ^ 
quod huius.l.dilpofitioiocum habcatin fcntcntia: utfcihcctfententiafic 
ij)lo lure nullj , nfueritlata fupcriist|ua: ex teftamcnto proficifcunturj 
non jofpedis cognirifque ucrbis tcflcmcnti : pcr hunc tex. ibi, nequc cx- 
qujri:ueritasahtcr potei},& pencx.apertum in prxalicg.l.i.inpnn.infra 
qucnriad.tes.aperi.ibii nequcapud iudiccm cxquiri ueritas ahtcrpotcd 
quajnfpediscognitisqucuerbis teflamcnti. Etcum habeamus calum.l. 
non admittirur quarfbo iuris.l. Ancilix.C.dc fur.& ibi gi.,Pau.ca.& doc. 
Itecattendcnda cllct comunis opi.contraria ctiam in confuiendo & iudi-* 
candoiquiacomuni opin. adhercndum non cflquando conuincitur per 

21 cafumiegis,uttradit Deci.in.c.i.in primalcc.coi.pc.nu.^^.dccon/li. Ma 
theH.in trac.dc clec.ueri.opi.nu.i.Scd in bocarticuio comunisopin.non 
tilin contrarium utpatctexprxdidis,& cxinfradiccndis.Nccuidcretur 
fufiicicns foiutio ad.d.Ii.in prin.qucmad.tcA.apjcri.fcd cauiiiofa,.fitiice- 
rccuriilum tcx.intelhgi qubd non pofsit cxquiri ueriras apud iudiccm 
&c.adefFeduminterponcndidccrcti ,cum prius dixcrit necflnciudice 
tranfigirnam & fententia rcquintpicnam caufse cognitionem. Etucrba 
cflcntluperflua. Confirmatur cxinfrafcriptisamphationibus. 

Adde quod laf in.i.lub pretcxtu ia prima,fub nu.i^.C.co. tit.de tran/ac. 
rcquutusfuitcontranam opi.& ficquod fentcntia uaicat, non taracnibi 
dilcutit ucritatcm articuli prout hic & in.d.i.iii. 

Prxfuponendumautcm uidctur,tenendo opin.affirmatiuam quarucra 
cft:qubdadorpetcbatiegatum,& reusfatcbaiur-fcd non in tantaquanti ' 
Utc. Sienimnilconftarctdclegato, curnoncirctabfolucndusreus? Et 
opi.arfirmatiuamtcnctR0ma.inimg.195. Tulcgis: quem rcfcrt & fc- 
quitur Cur.iun.in.d.l.fub pretextu nu.u.Fely.in.c.fuborta, nu.12.De re 
iudi.Aducrtc tamcn qubdalitcr ioquiturgiof citataper Roma.Cur.fcn. 
in.d.i.fub prctcxtu rennquit cogitandum. 

Ampliatur igitur difpolitio legis noftra: vt proccdat ctiam in fcntcntia, 
immb non uidcturampliatiocumid cotineaturin tcx.icd poriusdeclara 
tio. Addeconfirmari hanc opi.afHrmatiuam:quia fentcntia latafinccau 
fxcognitioncednulla Bart.in.l.Prolatam nu.x.C.dc fcntcn.Iaf in.l.Iudi- 
ccsnu.2.C.dciudi.fcripfi latcin.l.2.nu.8o.C.de eden.Scdiex dicit,qubci 
Dcc apud iudicem cxquiri aliter ueritas poteil qua &c.ergo. 
Secundo ampiiatur ut proccdat ctiara in iaudo fccundum Ang. in cof. 

" 2i8.coi.2.in prin.Alcx.tamcnin.d.l.Qui Romar.^.Duo fratrcs,numc.f4. 
intclhgit didum Ange.procedcre in iaudo arbiiratoris quod poteil dici 
tranfadio,Angc.ioquitur dcarbitro. 

lafo. 
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: Ufihic nti.^.cxtcndcf)$ di(poritioiiicrntl,(>oftra: vt proccdat ctiarxi \t) (cn- 
tcnfjaiudiciSjallcrccwjiQfi tcncrc l;\ilg.^ k^4V.f:'dfii^xKiilk,(\mpMW:(^r 

O^WtlirdidMti^ Angc>f1pni3£^an1cnyOjitiAJcfc': n j..!-r-7:rii, rr>r v n 

. Qppd proccda t.cwm|Jo.renccn<ia /c.ii j^Mdo arbif Roruim probarur quia 
jrc<la^A Iqnt arbitriA a4 K^&Ar iMdi$:)Q^UQ^4-i-i')^il^idcaj'bi^cj uarc fi locui^ 
habctin fcntcnriaiudicis^multbmagisin fcntcntiaarbitri. 
riiXcf.C^^yi^p^iatur ut pr<)ccdaciu laudoarbicratar^>ii.quod pmncs ad- 

2j jnittmUf]^}*^ tah |a.ad<ih^ccr>rctur:franra^io,gIpf,iijr$.U y-crb confjgcnt 
in au<eivvt.4ifFcr,iud^.dpc.in autcQ^i.vcrp cont;gcrit,&ibi laf.in fi.Ccl^ 
iudi.Aducrtcndum tamcii^u6darbiu|aiuc.ntum.dicitur tran(adio larg^ 
;mQ4p>n^HiVi^Cyquarc^QtcftarbiKatQriQ totumabfolucrcvci in totu 

*4-xondcmnare,npn obflarvjcJ.tranra(^iQ.C«cp.vt dc:<i^ara.«Bart.inXQup4 
/i.cpj^cfi nu,4.infradcCQq«pd ccrJpc^Wi lu !;-n A ib»u no/l.ojnirnuiil 
..Quarto ampliatur vt proccdat ctiam in iurciiirafhdiO. d^inuo.l.fi.iCp<^< 
XC^U^iCtybigUn vcr.lucrum.Iunge bis4'^i^>frad(iiiir.iui;.lvNQ'ininorciiv 
C.cjf trAQtl^C. \ (noiiic B.iimbiu 5il-ju bn^iiltuni-. r^jrnri.ir.l 

• JUmi^aitufldirpp/ItiQ.huiu^.I.dciife^n IrjinsaSionc fada pcr hcrcdcm cu 
dcbjioribu^ vclcrcdi.tofcJ.busher^^^iiariis/ccundyni iaf hic fub .n\x.6^t 
^linprin.& §.fi.fvpFa?Q,^.l»c.QhviHieffw&-hfi.infra co. fcd ha:c limit, 
nQ^^cOngruit rcgjff ^pflriytpa^t^-^t didisipfius lafo. Et prius di xcra^ 
Alcx.in conf xi. Vifoac vtoportet; co|.j:Gir<:a fi.in .verf.lccundo poteit 
TuIp^ ou^i 5*. !t b . fc c undo i ia i ita ar%^.'^ ti n c n c ad crcdi tP r-cs & de bi tpres 
hc;rfed|tArias-nonp;^pficift^ntur;CO{cKftiHJKntp.tradu ^00^5-^ 
^ffVi^ld-Ppmrnx Lwqfctia:: col,^,.9^,;|.x;Mni l"e<j,^o|ihb-i^v(H/MbjJi£;idf 
cflcin tranfadionp,£jUa:ficrptintcf jl;prC/Jcm,fcripxum,^4c^cim^ 
tni(^ ;fiaru(l(]ua £!um licr^de fp;^^o.liitc^ur xan\cu/<j ^pd ajif^^id re 

lcuarct viderc vcrba tcfl;amcnti,n9ii.ya!cre4i transa#iO'Jiiterihcr^^ff9:& 
ldC)lwtprcs;hercdifiij-ips ppta fi dcbi.wrcfc <?«rtp;iftv^d9r.^^i<S^^ 
ficc^iVV» nccinter kriiptum & legiumum/ifortcicriptus^fraj h."?r.ei^<fm?> 
^i^uibusQneribusrcfpc<fluIcgitit^i, >ljhi tamic;) juidci^il^rcjup^ cr^^ip^i^f 
dipintcrfcripcum hcrcdcm& lcgi^imuuj^iiidjft)p,4<;fi?fiin=on pp(nc, ni/j 
f«y?ta forflia.hQiq^icgjs cwn vti^j c^ t^iiamcnto.jy4^ficilc^cur |C9P- 
j^;^^i^^rfia^ .E^dcm^n effe6tu.quXjprQ^imc rctu|idui So^i, jpn. iq 
conf.129. Quanturaadprimum: col.^.lub nuf9V3;.^rr>pluribuS'fcq^j> 
lib.i^prio^q,,*^ mtif.ibiiiA : ♦■r'^rtif\ib,ff?of>ib fnumiilu bx.' ! '; tdt : 
.Sccundo hmitat Tfi^f.hic in fecund;i«oJ.fub nUff^^n ^r.Yf,pf r Ful^,i.i^.ppB 
fi.iq^. Quzcdam Pqmina Lucia: coLfi.yerf Allcgacur^rfuc^^ •W^A^jl^ 
ijif.cidiculum cflc .opppiictc dc baf^X^^.iisjinc^lMH^ag^ 
* nibijs.yf IjVWidjtipnibusfa^s cxtranci^j.Nercip 4}jujdfyc|ijbf.fi.?fl5jrTfi^i?^ 
l^i^dCfiisqnx non f crtincntad tenaipfptumficidi^^^ 
gi^yctb.adreflamcatu pertincantytin (^fu.I.fi cui.f^ii5|u^^f;ctuin 
delcgTfccundp. &.I.& n cqup de lcg.i.cumfi., hmitatio noh |^occd^^ 

FlP^yubr.i olo: rnoi5t|L.'f:i ^^ii.fiftronir.rjfftiilutjofi.ya" A 

i;^|B^yndo No.Iafrpx,tcx^jbi,inlpc6tis cognitisq; f tc.rcfjuiri ad validitaxl 

ipilum ^ 
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tVahfdAibnft V^l compfomifst dc iis quac cx t<ftamcnto proficireuntur, vt 
ftic.v^l cx codicillis vt ih.l.Non cft fcrcndusinfra co.qubd prius infpc^^A 
cognitaque fint vcrba tcfbamenti.Quod ait dc codicillis non vidctur pro 
baci m.d.l:Non cftf(?rcndus.glo.tarh*n hicin.v partcqua fequunturco- 
^inunitcr doCutenct^ubd.l.iioilra tocum habcac ctiamin codicillis. Di» 
ccturibi. .f"' ' rjvi^-ni rn ^it^^-.ti .,;l:jf(! M)'!-:fi' - 

- Rcdeo ad lafo.infcrcritcm cautelam cHc fecund;um doc.hic,& Barto.iii 
l.Qui Roma-^.duoffafrcsin^.q infrjjdcvcr.obli.&aliospcripfum laf. It 
citatos.qubd in inftruflicntatranfadionisv<*lcompromifsicxprcfsc dica 
tur, infpedis^ cognitis prius vchbiJ?tcftamenti. 

Ange.in.d ^duo fratrcs,fecundom laf hiCjrequiritctiam in litcrarum 
fenarrs,vcrba dcclarari uulgari fcrmonc , idquc notarium attcdari in in-^* 
Arumcnto.Non uidi Angel.in frontc, in.d ^.duo fratrcs ,quia non habco 
ie»\is^ripta fupcrillo.J.fed in cbnf 5>4.fupraalle.non vidctur loqui prc- 
ds^. Addcqubd Angel.in.d4'DuofTatres nu.8.non cxplicat quod aie 
laf tamcn virtualiter id uclle uidetur.Explicatautem Angc.hic nu.l. 
i^Io.dclmo.in.d.^.duofratrcs,col.antcpc.contradicit Angcl.quia inJu- 
fcio ftandum cftinllrumento.l.cum prccibus.G.deproba.Et cum fcripfe 
rit notarius infpcda cognitaq;cflev«rbateftamcnti,&cognitadicinoii 
j)olTent,nifi clTcnt declarata,fcquitup qubd illa vcrba virtualitcr cotinenc 
cfcclarara fuilTc verba tcftamenti*-^ ♦l^" 

*f Alcx.it)! in 27.coI.cum duabus (iM!|[^.la;rcarticulum profequens tandcm 
In 2^.col.ucrf Ifla quajftio hic formata ; videtur fequi opi.Imo.cum dicat 
oubd poflctprobari contrarium pcrca qujr fcriburitBald.& Angcl.in.J. 
fed & fi quis J.fi.fi quis caut.& ad Alcx.rcmittit laf hic. 
'- Item inquantum Angc.in.d4*dub fr(itrcs,uult qubd in cafu fuo illa filia 
(iflcrucrat fibi nihil amplius dtbcri,cx tcftamcnto patris uel matris , & af- 
fcrtio manifcftum conrinebat crrorem,Imo.ibi,in pc.col.impugnat; quia 
ticrba didxaflfcrtionis intelligi debenr,atrenra ipfa rranfadione,ut uerba 
intclliganturfccundu fubicdam materiani,& naturamcontradusin quo 
profcruntur.l.fi uno in prin.infra loca. 

Aduertendumcircautrunq;di^lumImo.qubd fi tcftamcrtttiitJ fiocrat 
in pra:fcntianotarii,non uidccur procedcrc quod ipfc didt pcr aucen.& 
quisin aliquo.C.dcardcn. . ; ' - 

*8 Alcx.ibi quoad ultimum didum,di(linguit : Autdiclum fuitin iriftrui 
mcntoqubd amplius non cratin teftamcnto rcli(3um,& tuncfi cx infpc- 
ftionetd^menricontrarium c6n(lat,mranifeA^ patctcrror: & proccdat 
Dpi.Ang. Autfcriptum cflqubd-mulierfcreb^nihilampliusdcbcri fibi 
txtcftamcnto:& tuncpcrinfpcOionem teflamcnti nbh dicatur cuidcn- 
tcrcbrrftarc dr CtTofCjdato qubd in tcftamcntb pluscflct relidum : quia 
potuitfibi prius ciTc fatisfaduml& iftb cafu non proccdatopr.' Angcl.fcd 
cbntrarm."''^" oiJfiiimii ,.11 ;:;ov.i.,^?i c^^) ; 

^ Declarat Alex.hoc ulfimu,nifi conflarct mujicrcm fuiflc dolo induASi 
W^uc^prTus diicciiAtlmxJ.iicrba ficprarfuponurttur coiiccpca: fci^^ dii^ 
^ muiier 
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tnulicr nihil flbi plus dcbcri cx tcftamcn tcdcucnit ad infraCcnptam tra- 
radioncm. Ec fccundum jfta^cc/larct cxpofitio Imo.,rcd non cxpolltio 
Alcx.adtjucmrcmitntlaf.hic.AddcRuin.conr.ro/. Vifo prius: col.2. 
nu.4.Iib.i.Non tamcn rcccdasab lis tjux rcripferam: nccabcis difTcntit 
Ruin.Et aducrtc qubd Angc.in.d.conr^^.mouctur^cjuia illa iuucnis no 
infpcxit nccjuc cognouit patcrnum tcftamcntum cum in tranfadionc di- 
cerctur ci legata ^uiifc ccntum ucl circa:nam didiocirca detcgitinccrtitu 
dincm:& quiacum inftituta non circta patre.tcftamcntum crat nullum: 
q uod ipfa noii cogiiouiirccctiam Ii tcftamcncu icgilTct,dcbet crgo dc hoc 
hcri ccrta. 

Glo.unicj in utr. tranfigi, diuiditur in Vii. partcs ut per laf. In primi 
partcponic in cfFcdu cafum : diccbat lcgararius dcberi fibi dcccm:hcrc$ 
ccontra,nihiI dcbcri . fuicfada tranfadio pro quincj;,cum rc ucra lcgata 
cfTentquindccim.Vidercturprimbdiccndumairglo.,ualcrc tranfadio- 
ncm ipfo iurc pcr.I.spcm.C.dc dona.I.Paftum in fi.fupra titu.primo.fcd 
rcplicationc doli confuli Icgarario in codc quo nocogirauit& ficin quiti 
quc tant um:quod fi quinq; tantum libi dcbcri putaH"ct,& fic nihil remit- 
tcrcnon ficrct/ibi prciudicium in aliquo pcr.l.qui cum tutoribus§.fin. 
in fi.infra co.ibi,iniqau cft pcrimi pafto,id dc quo cogirarum non doce- 
tur.Concluditautcm glo.per ucrbum fortb,qu6d non ualebit tranfadio 
eriam in codc auo fuircdgitarum pcr.I.j^-' 'upra co.qux non uidctur fii 
cercad rcm:fed probatur.ut dixi in figurationc cafus, quia lcx prohibet 
alitcrfieri tranfadioncnvqua infpedis cognitisquc uerbis tcftamcnti. Et 
kaconcludit Bar.hicna;Kfabdcnsqu<5d nccnaturalem ncc ciuilem pro-i 
ducitobligationcm.argumcnto.I.fi non fortcm in prin.infra dcodndK iri 
dcbi.&.I.cumlcxinfradcfidcius.I.fi noo fortcm in pnn.facit in ucr. fupra 
duplum:dum probar ufurasa iurc prohibitas , (oluras rcpcri polfc : & fic 
non dari rcrcnrioncm.qua: compcrcrcr fi naruralis obligario (oh lorra cC 
.fef.l.nararahrcrco.tit.dccondic.ihdcbi.In.l.Cum lc\-, dc fidciuiro.dici- 
runCum Icx ucndihonibus occurrcrc uoluir.fidciulTor quoq; libcratufi 
Pau.caft.ibi in prin.dcciarat : libcratur.i.ipfo iurc non obhgacurquando 
cx tah contradu nulla orirurobbgario. & ibi Iat^& clcganrcr cxplicaiy 
nu.i.quando contraftt>s ipfo iurc «t nullus,ita quod fiulli Oriatur obliga 
tio,& confcqucntcr no ualcar promifsio fidciuirorispCr.l.fidciufTor obii 
gari ^ fideiulforaccipi infra de fidciulTo. Etquod Bar.dicitncc ciuilcm 
oriri obligationcm patctcx rcfiftcntia Icgis.Glo.in hac prima partc ad 
propofitum fuu allc.etiam.I.trcsfratcs fupra tit. primol ' ' ; - • '. l.' 
Ql*^''°"""C""^^"'^g'o '"-^ P*rtc.An difpofitio huius Icgis ioqucna 
• tis in tranfadionclocum habeant in padogratuito ctfican uaicaor noTiin 
fpedis cognirisq; ucrbis tcfiament6?gIo.rcfpondct,hQ uaicrc in co qubd 
non cogitauitpcr prardidas frcs.ii.fciIicc^pcr.I.Trcs fi-aorcs fuprtt tit.priJ 
ino.l.iii.$.i.l.qui cum tutonbiis §.fi.tit.nortro.VuicergogI.quod padum 
gratuitum dciis qu*ex-tertamcnto proficifcuntur, uaicatin eodequo 
• Fuitcogitatum. Aduertcndum cftqubdglof.non^ucritan difpofitio.l 
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nortraf habcatlocumin padogratuito^fcd (jucrit an paSum gr^ttiitum 
valcat: & refponclct cjubd n6,in eo dc cjuo non fuit cogitatum pcr dida? 
.trcs.ll.& fic non pcr.i.noftram , & debct in tclligi quod non valct in cfFc- 

Frimo cnim adducitur praralleg.l.Trcs fratrcs,vbi duo fratrcs,qui tcitlT 
porcmortismatriscrantabrentcs^pofldiuirioncmfadamcumaliofratrc 
prcfcntcin qua affirmaucrunt niliil fibi comunc rcmanfiiTc j cognoucrut 
pccuniam aurcam a fratrc fuo fubtradam eircjCuius pccunia: nulla mcn- 
tjo in inftrumcnto diuifionis contincbatur.Dicit iunfconfultus j qubd fi 
iftis duobus fratribus agcn tibus ad corum portioncm,obiiciatur padum, 
potcrirvtilitcr dc dolo rcplicari. Nihil autem ibi dicitur qubd cx tcfla- 
niento obucncrit hcrcditas : fcu qubd paduminiium fucrit dciisquar 
proficifcercntur cx tcftamento . fatcor lamen qubd propnc dc pado io- 
quaiurilIaIex,non dc tranfadionc, licctin fi.vtatur vcrbotranfcgcrunc : 
quia vtgencralc nomcn ibi ponitUr,prout ctiam in.l.i §.i.eo.titu. dc pac. 
Prartcrea in illa.I.non fuit cogitatum dc illa pccunia fubtrada,tcmporc 
rcilicet diuifionis,& tamcn cxccptiopadi rcpcllitur doli replicatione, & 
ficipfo iurc valuit padum. 

..Sccundo priralle.I.j §-i.loquitur dc tranfadionc.non dc pado gratuito. 
Pretcrea non dicit tranfadioncm nullam , fcd cum cflct tada dc iis qux 
apniinebantur in tcftamcnto.non cxtendi ad codicillos poftca rcpcrtos, Ql 
pcrrationcm dc qua in i.cum aquiliana hoc co»tit.,non pcr.I.noAram; 
aui:^pr^fuponitur ibi iranladioncmkgitimc fa<^am fuilTcdc fidcicomiC 
toquod in teftamcnto continebatur. Ucctglo.in .d^-i.velit, ibi non va- 
luiirctranfaaioncmpcr.d.I.Dciis,& pcr.l.Non «llfcrcndus.Scd glo.vi- 
dcturintclligcndarcfpcaucorum quiccontincbantur in codicillis. 
^^Tcriio.I.qui cum tutoribus.§.h.loquiturin tranfadionc. Nccobftantii 
lavcrbainn.^.Iniquumcftpcrimi pacloid dequo cogitatum non docc- 
tur,quia non loquitur dc pado gratuito in fpecie, fcd de pado in generc 
& fic dc tranladionc.qua: ctiam padum dicituriVt paict ibi cx vcrbis prc 
ccdcntibus,& cxgIof.rub.huiustitu.& loquiturilic^.fi.in tcrmii^S dX, 

iiif i. : '■ ' 

Bar.hicnu.z.Quercnsan padumgratiiitumvalcatooninfpcais vcrbis 

t^ftamcnti,aitgl. vidcridicercquod npp;&i>tfne:perJ)|UJC.i.quia cadem 
cftratio:& pcr didas trcs.II.alle.inglo. - . - - - 
. Sed glo.aliter loquiiur prou t retuh:fciiicct qubd padum gratuitum no 
valeatin co quod non cogitauit .crgolcnticvaicrcjHfcQ quo4 cogitauit, 
ctiam ndn in^jpcdiscQgninfqi vcrbistcftamenti.Tranfaidioautcmnon va 
ktctiamdciisqu£ECOgitauit,vlipf«isfcc; Bar.di.\itnu.j. *^ 

laf.hicnu.SXpiligit notabilem extcalioncracxgiof.qubdficut non va- 
Ut tranfadioin tcrmin^s huius.I.fic ctiatti pec pa3umgratuimm, aitquc 
fcqui Bfir.,Bal ;& Ang.fc4 Bal.mfus nihil dc hoc.idemq; voiuif.f ur.iu^ 
ifl con^^i. Habitadili^nti: nu.^.dumaiunulla viiljctconucniip.&pc*-. 
fuponithocvciicdoc. ; 
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; Contrariamopi.fcjljcctcju6d.l.noftralocumnonhabcat in paQo gra- 
tuito tcnct Fau.ca.hic num.} poft Guil.dc Cun.Hanc ctiam tcnuii Fulg. 
fub numer.4.5.&.6.licctncmjncmallegctj&Tubdat doc.contrarium to- 
ncre. 

Albcri.hic numcr.^.rclatis variis opi.vidctur fcqui diftinaioncm Ray. 
cjubdopi.glo.intcUcdarcilicct, vtpcrBart.& ficqubd lcx noftralocum 
habcatctiam in padogratuito,proccdatin cafu ccrto:rcdopin.contraria 
c]ua tcnuit etiam laco.dc rauc, proccdat in cafu dubio. Et (ic quando du 
biumcfietan pacifcensinfpcxiirctcognouiirctqucverba tcftamcnti. 

Angc.conf^^. Cumlis& cjucilio: col.fi.m prin. voluit quod ncutno 
valet tranfadio in terminis huius legis.fic ncc vila padio, cx idcmptitate 
rationis.idquc tcncrcaitglo.hic,Iaco.Butr.6( Bar. 

laf hic fub numcr.S.fcijuitur fccundam opm.Guil., Paul.& fequacium 
cum vltimb loco cam poluerit,& tundameiita pro ca adduxcrit. • ' • fi 

Pro ifla opi.cjubd difpofitio huius l.non procedatin paftogratuito. ' l 

Primo adducitur ratio,fccundum Pau.cart.,cjuia iUc quigratisrcmittit 
pcr pa£ium,non fic decipitur,imma non decipiturin aliquo, cumintcn- 
dat uti libcralitatc : fi appareat quod voluerit rcmittcrc omnem guanti- 
tatcm licct magnam. Etlicpatetnan militare ratianem candeminpa- 
dogratuito : quia tranligens facitinetulitisprxfcnttsvcl futurx,& vcllei 
confcc]ui totum,il polTct. 

Secundo quiafactliusinducitur cjuisad tranfigcndum,qu5ad pacifceh 
dum graiis : & hc ad donandum.fic mulieri interccdenti lubuenitur,non 
autem donanti.l.fedlicgoinfi.infraad vcUc. . ,i. 

Tcrtio quia non fmc millerio lura iOa,fcilicet harc.l.&.l.i.in princ.infia 
qucm3d.tes.aperi.,loquunturdctranfadionc& ficrcfidctlaf ' 

Quartoadducebam qubd annuUatio adus , laltcm quando inducitiir 
per folam prohibitionem,vt in hac.l.eft pa?na: tradit laf in.l.Non dubiu, 
nu.^.C.dc legi.Cum igitur.l.noftra fit pcenalis & loquatur dc tranfadio- 
nc,non videturcxtcndcndaadpadumgratuitum :prifcrtim cumdiucr 
fa ratio militci. ah 

Nccobrtarcvidctur.I.In rcpudiandainfra deacqui. hcrc, vbi, in rcpu- 
dianda hereditate vcl legato certus eirc dcbct dc fuo lurc is qui repucliat: 
33 nam non valctargumentum dc rcnunciationcad padum utpatct cxno. 
pcr.glo.in.i.par.in.l.i.C.dc pac.vbi fcripfi, Et loquimur quando acccpra 
ucrailegatum:fcd poltc^padohbcrauitheredem animo donandi.facit. 
l.i §.vtrum infra fi quid in frau.patro. Vel dic fufficcre ccrtum cffc vchc- 
menti opinionc.lcgatum fibi dclatum circ:vt ibi in glo.2. 

Vcrior igitur mihi videtur fccunda opi.qua tencnt Paul.ca.^ laf qubd 
i.no(lralocum non habcatin padograruito. Ncccontrarium voluitglo. 
hic vt fupra dcclaraui,cum vclita contrario fcnfu padii valerein co quod 
cogitauit.& tamcn ipfamctglo.in prima partc circa fin.dixit, loqucnsde 
tranfadioncvel forth ctiam in eo cic quo cogitauit , non valet. & hoc ap- 
probatBai.hicin.2.1cc.in primisvcrbiSj&antcipfumBar.nu.i. 
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...Valcbitcrgo paSumgratuitumdciisquxex tcftamcnto proficifcunt; 

• uon infpcdis cognitisquc vcrbis tcftamenti/i conftct pacjfccntcm remic- 
tcrcvoluilTcomncm quantitatcm & fimagnam vtdecIaraiPau.nu.j. 
In paCto autcm non gratuito cjuod a tranfa^Sione differt, vt per Bal.in.i. 

54 i.nu.^.C.dc pac.fortbadmitti poffctopi.Bar.qubd proccderctdifpontio 
huius.l.cum eadem raiio militarc vidcacur . Et hanc opi.tenuic Sozi.iun. 
in conf.93. Vifopundo: col.j.nu.ii.lib.i.&nu.ij.dicitopi. cjubd harc. 
J.proccdatctiamin pa£lomaximcn5gratuitoeflcjn pradica ampledcn 
dam. Meiius dixillct,iudicio mco,ctiam in pado faltem non gratuito:& 
iDon maximc : hcct eodem modo iocjuutus merit Corn.conf 15^. Dc plu 
Tibus: in prin.& in htera.a.lib.i. 

Tamcn in puncto iuris concludcndum vidctur qubd.l.noftra non pro- 
cedatetiamin pa3onongratuito:c|uiacenferurpcenahsvt fcripfifupra 
nu.32.& odiofa vt infra nu.^^.crgo non mihtat doSri.tradita per Deci.in 
l.Qui fe patris col.pc.nu. 26. C.vn.lib.qubd in difpofirionc fauorabili fiat 
extcnfio deftridaad iatam fignificationcm vocabuh cx idemptitate ratio- 
nis.Nccetiam videtur tah cafu procederecjubd in limitatoriisfiat extcn- 
fiocxidcmptitatcrationisiuxtacaqux fcribit Ab.in.c.Cum dilcda nu. 
6.deconfirm.vtil.velinutil.&maximcc]uianonpcromnia cadcm miU- 
tatratio:cum per tranfadionemdifccdamusahtc vcl impediamus futu- 
ram litem.Valebitergo padum non gratuitum,vtfupradixi dcgratuito. 
Aducrcc tamcn quod difpofitio huius.l.non videtur odiofaattentaipfius 
rationc finah ^qua: pracualct. Addc facerc.i.Qui exccptionem infi^a de co 
di.indc.Tamcn poena cft:crgoifto rcfpcdu odiofa.& ui. qux fcripfi infra 
fium.}6. 

Querovltcriusunacumglo.in.^.partcan huic.I.pofsitrenunciari ? 
^ Refpondcibrcuitcrglo.quodficpcr.l.pc.C.dcpac.Ad idcm.i.Padum 
in fi.iupra tii.primo. 

Contrarium tencnt comunitcr doc.,Bar.hic nu. 3.4.5. poft laco. dc Bel- 
«i.&Iaco.Butri.ficctiam Albcr.nu.^.dicens hancopi.coniraglo. c5mu- 
niter teneri.& pro hacallc.glo.mag.propc fi.in.l.padum fupra tit. primo 
vbi cnumcrans plurcs cafus in quibus non habet iocum reguIa.d.I.pc.C. 
dc pac.ponit inicr eos cafum huius.l.fequuntur Angci.Fulg.Pau. ca.,nu. 
4.diccns dodorcs omncs tencrc contra hanc glo.fic ctiam laf. nu.5^. 

Pro hac opi.communi qubd huic.l.rcnunciari non pofsit,adducunturj 

Primo quianon tcnetpadio quandodccipiiuraliqua partium.I.qui cu 
tutoribus §.2.infra co.ibijnon tam pacifciiur qua dccipitur.Aduertcbara 
hanc rationcm non cfiegcncralcm: quianon procedcrci quando bona 
fide ficret.Et.d 5«2 ioquiiur quando cohcres fuit vfus faliacia. licct Bart. 
fimpliciter vidcatur approbare hanc primam rauoncm laco. dc Bciui. 
fcd maU. 

r Sccundo quia difpofitio huius.l.emanauit principaiiter in odium hcre- 
dumoccultaniium teffamenta. Et ideb non potcftei rcnunciari pcrglo. 
priuiain prin.iQ.i.Tametfiiufraadmacedo.Idcmuoiuit Bar.iD.l.ius pu- 
. bhcum 
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blicum nu.^.fupra tit.prjmogcneraiirerloquens.Iihid argumentuiq ur- 
getiquiarario prardifta rencrurc5munirer : iicbrfir impulhuarred fuffi- 
cir quoad hocvtin macedoniano : quod principalirer indudum furtin 
odium frneranrium filiisfami.l.qui exceprionem infra dc condicin- 
debi. 

Tcrrio quiadcfouorcpublicarvtilirarisagirur.i.vel negare infraquem* 
admo.res.aperi.ergo non porefl: renunciari.l.Ius pubiicum fupra rirui.pri 
mo.Er procedjr.fecundum Bar.ibi.nu.j.eriam fiprincipalitcr agatur de 
priuara vrilirare. urincafuifto, per.I.de dieinfra de pac. dota.l.2.C.dc 
agri.& cenfi.Iib.xi.vbi glo.in ver.priuata,vult qubd nec iuramcnto firmc 
tur padum pcr.l.Non dubium.C.delegi.Idemquc dc iuramcnto dixic 
Fulg.hicin tcrminis.l.nortricper.l.Iurisgcntium §.fi pacifcarfupra titu.i 
ibi^nec iusiurandum dc hoc exadum.& ait Fulg.Hc veile doc. Idq; cuam 
voIuitBar.in.I.Cum hi in prin.nu./.infraco. . 9v. :.!';:) •*nrf 

Aducrte qubd didum Bar.in.d.l.ius publicum poteft.proccdcrc quan- 
do non fuit iuratum. Adde quod Bar.ioi fub nu.S.expiicat etiam cum iu- 
ramcnto fcd didum cius &L glo.in prarallcg.i .2.& Fuig.hicdciuramcnto 
38 intcliigi debetinfpcdoiureci.fednon fccundum ius cano. quod atten- 
dirur ctiam in foro C^faris,in matcria iuramenti.c.2.dc iur.iur.Iib.vi.c.fi. 
dcfor.compc.eo.iib.6. i 

Quarto quia hxc.i.vidctur tradereformam,cum dicataiiter non pofTe 
rranllgi:ergo rcnunciari non porcrt,Bar.alie.i.Nemo de icg.i.FuIg.l.Tc- 
Handi caufa.C.de rcllamen.ibi,non iurisdidionis murarc fo rmam,vciiu- 
ri publico dcrogarc cuiquam pcrmiirum cfl.dixi fupra nu.S.Iafo. hicai^ 
mcr.io. 

Quintb quia.I.nodra prohibitiucIoquitur,& Icgibus prohibitiuis non 
potcfl rcnunciari vtfcripfi fupra nu.^.dc io.,Bar.hic nu.^.qui alle.etiam 
40 i.non potcftinfradefur.quainonvidcturfaccrcadrcm.Etquodnon pof 
fit huic.I.renuncian teniiit Areti.in conl.95. Vifolcgato: col.pc.num.;^. 
tradit laf.hic nu.^.&.io.faciunt quarfcribit Sozi.iun.in conf 13^. Magni 
ficc vir:nu.4.^.1ib.2. j 

Concluditur vcrifsimam cflrc opi.Bar.& com.qubd non pofsit rcnuncia 
ri huic.I.faltcm pcr duo vltimafundamcnta. 

Supercfl vt vidcamus vn^ cum laf nu.xi. An ifta c5munis opi. proccdat 
quando rcnunciatio fada clTct cum iuramcnto? 

Partcmaffirmatiuam tcnuit Angci.infupraalie.conf 94.coi.fi.vcrf Ad 
4^ quintum:Fulg.hic& voluitin cfIeduglo.in.i.2.C.dcagri.& ccnfi. iib.xi, 
vt rctuli fupra numer.^y.di alii citati pcrIafo.hicpcn.coLvci£fcdad- 
uertc. ' '^? 

Pars negatiua comunis vidctur,qubd conclufio prardida non proccdat 
quando rcnunciarum fuir cum iuramcnro : quia rali cafu vaier rcnuncia- 
tio vr rradit laf hic in rcrria col.cum feq.nu.xi. Alex.in fupra aile. conf ir. 
coi.4.nu.i6.Iib.2.Ab.in.c.cum conringar,coi.pc.fub nu.^o. poflAnto.de 
Butr.dicensquodiohacl.&in.I.Cumhi,hoccod.tic.prindpahs vcihcas 
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crt prixiatorum & (Iciuramcnto firmctur talis rctiunciatio fcu tranfadiio: 
vcLrAltcmitiramcntum ligct fccundum Anto.dc Bntr. Addc Sozi.conf. 
214. In caula Honofrii: nu.6.1ib.2. 

' Fundatur harc opi.in dodri.Bar.& Angcl.in.i.Si quis pro co infra dc fi- 

42 fidciulTo.vbi Bar.col.^.nu.S.dicitqubd quando contradus prohibctura 
lcgc rationc publica: vtilitatis fccundarib^vt in ahcnationc fundi dotalis, 
contradusvahdaturiuramcnto.c.cum contingatdclur. iur. fcd hicnon 
agitur principahtcr fcd fccundari^ dc pubhca vtihtatcvt cx prxdidis pa 

^^'^tct.ergo &c. Aham ctiam dodri.tradit Bar.ibi in 4. col.num.io.c^ubd 
quando contradusprohibctur principahtcr in odium aiicuius partis, iu- 
iramcntum crit fcruandum.c.fignificantc dcpigno. Magniq; cffcduseflc 

^^ilcclarat tbi Bar.an iuramcntuni vahdct contradum^an ucrb non vahdct, 
fcdtamcn rcruandumfit.& clcgantcr Angc.in conf.i6o. Domina Catc- 
rina: col.2.vcrf dicct quis: AbJn.d.c.Cum contingar num.7.8.9. dc iur. 
iur.uolcDtcs in cfTcdu qubd quado contradus firmatur iuramcnto , liccc 
4uransobtinucrit abfoiutioncm aiuramcnto,tamcn.contradus rcmancac 
cfficax:& abfolutio folum opcrctur ut contraucnicns no fit pcriurus : fcd 
-quando iuramcntum non ualidatc6tradum,obtcntaabfolutionc pcr iu- 
xantcm,contradus rcmanct nullus,^ iurans folutus a uinculo iuramcnti: 
licrcs autcm iurantis ctiam nulla impctrata abfolutionc ctiam pcr iuran- 
tcmjpoiFct contraucnirc.ui.tamcn Ab.in.d.c.cum contingat, nu.^.in fin. 
aJitcr diflingucntcm. 

4^ Iri cafu igitur noftrolicctcx primocapitcdodrinar Bar.iuramcntumfir 
marct conrradum,attcnto tamcn fccundo capitc prohibitionis principa- 
litcrin odium partis, iuramcntum non firmarctcontradum, fcdligarcc 
duntaxat pcrfonam iurantis.quinimmb,& cx primo capirc folum ligarcc 
juramcntum,firfcquamur diflindioncm prarallc. Ab.fcd illa di(\indio e(l 
contracom.opi. 

Doc.tamcn in cafu noflro dicunt tranfadioncm & rcnunciationcm fir- 
jnariiuramcntoutfupra dixi,& tradit Soz.iun.in conf 116. Vifopundo: 
coi. i4.nu.7^.1ib.i. 

Etfufficitfccundum Alcx.confi.xi.fupraallc. nu.i^.rcnunciatum fuiffc 
cxccptioni doli mah,c6didioni indcbiti.& omni.ll.auxiho,cum iuramcn 
to : quia illaclaufula gcncrali , omnilcgumauxiho,quodiibctauxiIium 
coprchcnditur.fcquitur laf hicaliaad confirmationcmadduccns, & So- 
zi.iun.in prarallcg.conf ii6.Addc Rui.in conf 16. Habiia- fub numc.7. 
lib.2. 

Aducrtcndum tamcn qubd doc.vidcntur confiisc loqui in hoc articu- 
lo circa iuramcntum:& Ab.in.c.Cum contingat fupraall.nu.30. loqucns 
in tcrminis articuh noHri in indiuiduo,dixit,vcl faltcm iuramctum iigct: 
idquc uoluic Anto.dc Butr.Et hnrcopi.ucra uidctur pcr ca qusr proxim^ 
rcripfi,num.42.,45.,44.Etqubd non firmcturiuramcnto tradit Corn.in 
fupraallc.conf 13^ .coi.i.cum fcq.Iitcra.d.hb.fccundo ubi uidcndum om 
mab:Addc Rui.hanc opi.fcqucuccinin fupraaIlc.conr.io7.numc.8.Iib.i. 
i i t Crot. 



In.lDe iis.ff.dc tranfac t^f 

Crot.autcmin.I.quiRomx^.Duofratrcs,nu.ii3.infira dcvcr.obli.cotra- 
rium volut; & fic cjubd firmcturiuramcnto. quia rat>o odii hiccft caufa 
impulfiua.Tolliaurcmvidcturharc ratioCroti, pcrca quardidafuntfu- 
pra nu.}6.43.&.44.Confidcraui nouifsimc vcriorcm vidcri opi. qubd fir 
mctur luramcnto: quia ratio finahs qua: prxualct cdfauortcftamcnti 
etc. f 

Vrgcrc tamcn vidctur contra conclufioncm fupra firmatamjqubd iura 
mcntum non cxtcnditur ad non cogitata vt probat Bal.in.c.2.circa fin.dc 
rcnun.facit.l.fi.cum ibi no.C.dc non numc.pccu.l.non omnis infrafi ccr. 
pcta.tradit laf.in.i. Aquiliana, cum fcq. in fccundo no.fupra co.allcgans, 
c.vcnicns & ibi glo.pc.dc iur.iur.Fcderi.de fenis in fupraallcg.conf. 199. 
nu.2.1oqucntcm propricin tcrminislcgisnoftrx. 

Concordandoopinio.ncs,diflinguebam.Auttuitcogitatum qubd tan- 
tum contiiicrctur in legato: puta ccntum,& tranfcgi pro 80. vcl rcccptp 
prcdio valcntc ccntum,non mfpcSiscognitisq; vcrbis tcftamcnti : & ifto 
cafu,cum fucrit cogitatum dc co quod crat,iuramcntum ligct: Aut traa-» 
fcgi pro quinquaginta cxiftimans nihil plus mihi legatum fuilTe:& iflo C4 
fuiurameniumnon opercturquoadcade quibusnon cogitaui. Etonus 
probandi c5trarium incumbit aducrfatio,vt fenriunt doc.hic & Pau. fub 
Du.^.probat.l.qui cum tutoribus^.fi.in duobuslocisinfraco. 

Cautcla crgo clTet quod in tranfa<ftionc diccrctur tranfigcntcm conten- 
tum clTe pro fumma vel rc conuciua.remittens quicquid amplius pctcr? 
poflct in quacunq; quantitatc vcl rc ctiam magna c."v quocuntj; tcftamcn 
to,vcIaliaultimavoluntatc talisdefundi renuntjanscxccrtaicicntia lcgi 
dc iis.ff.dc tranfac.Et omni alii.Il.& ftatutorum au.\ilio,beneficio & fauo- 
I jjcum iuramcnto corporaliter prcflito alTertono <^,prpmiiTorio. 
. In quarta partcglo.concluditur difpofitioncm humsrkgislocumhabiir 
rcctiam fiin talitranfaclionc,hercsfueritIcfus,quia plusdedcritqua dpr 
bcrctur.hoc tcnctglo.argumcnro huius.l.tamctfi/ccundum g|o.iJC<Io<:., 
harc.I.induda fucrjt maximc in odium hcrcdum pccultaniiMm U^ata. fe- 

quitur fimphcitcr Bar.fub nu.^. 

I>hocariiculo,AIber.hicnu.6.Paux4*nu.5.Iaf.c;pl.4.nu.i2.&.cftc6^\tt 
nis opi.cum glo.pro qua adducitur. 

Primo.l.noltrajndift;indcloqucns,&diiponeosi>oir yalcrc iranfadio- 
Dcm<Ieiisquarcx tcftamcntoproficifcuntur,nifunlpc(3is,cogniiisq; vcfr. 
bis tcftaracuti : quarc indiftin<Sic dcbct intelligj.hdc prapcio intra dc p^, 
bii.Probatcrgo.l.direOc,noninargumcntum. ! 

Nonob.qubdiftocafuccflctratiofupradida, od^i icUicct h^crcdis pch 
cultantis tcflamcntum; quia iila fuit ratio impuIfiua,non finahs:ut ait Al-' 
bc.hicpoftlacButri.Dixifuprainfiguratiouccafusnumc.^. . . 
. Sccundo facit,fccundum Albcr.qubd tranfa£iio claudicarc nqn dcbc^», 
argumcnto.l.Si cum dics^.fi arbitcr,in fi.infr^ 4f.atbi.,ibij.abfurfju cninii 
cflc uifum cft.in altcrius perfona iuflfum ratum efl"c,in altcrius non fic ncGi 
iildicmm ciaudicare dcl:^et.l.fi.C.dip frudi.^ Uc.c.J^p.^n^f . 



4-^1 * Pctrus Calarfatus 

Contraprcdi^amopi. adducitur. 
2 PrimoJ.Cum hi J.Quidcrgoinfracod.dic§.i.vbi tranfadio ruperall- 
mcntis rcli<flis cx tcftamcnto valct abfq; dccrcto prctoris,quando fit mc- 
liorconditioalimcntarii:& tamcn.l.prohibct huiufmodi tranfadioncm 
ficri fincdccrcto , & cxprcfscannullat cam fi fccusficrct, ctiam fi rchda 
fucrint in codicilhs fadis ab intcftato.d.l.Cum hi , in prin.& in f-fi prar- 
lor. Et pcr illum tcxt.hanc opin.contra glo.tcnuit laco.dc rauc.vc rcfcrc 
Albcri. 

Rcfpondct Albcri. qubd ibi concurrit duplcx fauor.fcihcctahmcnto- 
rum,& vitimx voluntatis.Iafait nihil clfc hocrfcd qubd illc tcx.loquitur 
in diucrfis tcrminiSj non tamcn cxplicat quomodo. Dcclarabam quod 
ibi non crat que/lio dc co quod contincrct Icgitum.fcd inlpcda cognita- 
qucprcfuponunturvcrba teftamcnti:& quod dcbcbatur nnguhs mcnfi- 
bus.fuit promilTum folui pcrfingulos dics,& fic ccifabat fufpitio,ncpcca 
niam in alios vfus c5fumcrct Icgatarius,Pau.ca>in.d.I.Cum ni.num.i^.in 
tclligatqubd aprincipiofucrit foluta tota pccunia Icgatario non fufpc- 
doquoa verum cflin cafn vcrf.Quid dcindc prctcrcaibi non fuicrran/a 
^io,quia rcs carcbat omni controucrfia:fuit crgo padum grafuitum,pro 
pric & ftridc,& vcrbum tranfadio in illo tcx.ponitur latc,prout in.l.i.in- 
fradciur.iur.VcIpotiusdiccx mcntc Albcr.qubd ibi fpccialitcr id fuc* 
ritindudumfauorcalimcntorum:proptcrcaquardicam proximc circa 
tcrtium argumcntum. Prartcrca ibi non folucbatur plus rc, fcd tcmpore. 

Sccundo adduci potcft.I.fi non dcfignata,in fi.C.dc fiilf. ca. adicc. Icgi, 
vbifivirdotcm Icgauitvxori cxprcflaccrta quatitatcdcbctur quafiahud 
lcgatum,cum virdotcm non rcccpilFct. 

Rc/pondcbam illam.l.Ioqui in diucrfis tcrminis: & in cafuin quolcx 
non rcfiflcbat:nam & fi tcftatorcxprcfscdixiirct lcgarc cx caufa donatio» 
nis,valuiirct.I.cum hic ftatus in prin.infra dc dona.intcr vir.& vxo. 

Tcrtio.idquc nupcr cogitaui ; quia ccffantc caufa & rationc ccffat difpo 
/itio.I. Adigcrc f.Quamuis infra dc lur.patro.l.i.cum gl.in vcr.prouidcn 
tia infra dc lcgi.tuto.cum fi.fcd in cafu propofito^ ccllat non foliim ratio 
impuIfiua,odii hcrcdis occultantis tcftamcntum , fcd ctiam caufa finalis, 
quiapubliccintcrcftvtdcficicntium voluntates cxitum habcant.nam fi 
hcrcs foluit plufquam clfct Icgatum,vtiq; tantum foluit.l.cum fiirti infra 
dcin lit.iur. Non vidcturhuic fundamcnto rcfpondcri polTc, nifi qubd 
quado Icx rcfiftir,prohibct & dat formam,non pofiit adus valcrc nifi fcr 
uata forma.nam fi partcs cogirairent fuilTc Icgara ccntum,& ^n ccntu fuii^ 
fct fada tranfadio.non infpcdis cognirifq; vcrbis tcflamcnfi,non valcrct. 
Scd tamcn nullus vidcrcturproducicffcduscx huiufmodi nulliratc : nifi 
fingercmusfuiflclcgatumfundum valcrircm ccntum,& /o^lutafuilTcccn- 
tum:vcl ccontra,fuilTc Icgata ccntum , & datum fundum cwjs cftimatio- 
nis: nam poflctlcgatarius, pctcrc fundum, rcflituiisccntum, vclccon- 
tra. 

Ex prxdi(3a c5munippin.Pau.ca.inf<rcad.<].quam habuit dcfa^o, de 

hcrede 
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iibi <|utrd^m rellda fijiirc,& poftci vifft Wftjmentof-iJfefififtit rfili/l forlTc 
rclidum/ Etcf^ COtlimtinis^opi.vi iriditlar.Hi^rub-rtulflii)^^^^ 
|>o^itrcpctCrc^ ■ Jn^hln f!f .i^v rirrt,-/.7v[n-ji^inott 

54 ' Ii><]Uirita partCgJo.^Uctitnr,arv cJifpblvtio huius.KlKibcaf ctiam liociini 
in cod k ilhs ? Gi^^ tehct q ub d fic pc r. 1 . i i i i . fu praf cod . l . N d n cift fcrc 
tiiK infra co.Dtccbam Uias.ll.non probarc intcntioncmglof.tid cnirrvib^ 
lumvoluht<|ubd tranfadto non porrigatur ad codiciHos poftcA rcpcr-» 
tos, cumfadacirct dciisqu^c in tcftamC¥»tocontincbi^fur.i'':f>-> ■ ^ 
' Bar.tamcn fubnu.^.fcauiturflmplKitcropi glo^^c Aibcri. fubDum.^l 

Iaf.nu.i5.& alii per tranicunt* 'i' * 

••iContra iftam cam. opi.adducebrfrh;; <jubd difpolTrio huitis;F,^contf«l 
difpofltioncm iurisordinarii,& cenfetur pcipnalis,vt prt>baui fupra num.: 
Ji.ac etiam odiofa>vt fupra num.56.CFgo non debcf extcndi ad codiciilos 
^uidiucr/tfunYUteihmetitis.l.iii^dcm.C.dcCodicill. '| 
Fortificatur quia quando lex eft fimul corrc(5oria & pomalis non cxtcil 
difur jrd cdfum-n^ ifvprelTum , cxidcmptitatcrfftioni fcriptxin , ^ 

ipfa lcgcfcGundum Alcx in.l.SrcoriOantccol.^.fub n«'.5.vcrf. Hoc tamfi 
intcllig»,infrafolu.nf*at.}if iml.fi.cbl.ft.DU.^ fupm dcimarvociEt lcx no^ 
fVravioKcturcorrc£loria& pornalis per fBpradi<^:& dato qubd pyotius-clii 
Ccturc.^orbirans:& limitiitoriaq^iia corrtdor>a,idcrti tamencnfC quattrii 
ad rcmartinct,fcCUhdum^ea^u^efcrib)t Alcx.inid^.l.dconflantcinciuap^ 
tacoi.irfprin.invcr/. Itcttiin^uaMum Bar. jp.^.un cii;l.nD<JiA i6 
Acccdatqubd donatio caura moftis dicitur ^tims Ytf^tfiftasifjtMiiiifi 

f ^ primoiuhdaglo.infra de dona. caimori.fin f.fi.C.'cle CodMril.^&^ic^*^ 
Jiusfami.non poflu tcftari ctiattt vblurtr&rc pdtris-rporcft rattien pttlri» 
volunrarc donare caufa morfis.d.l.Tam i5.^pritfro^wi gtof pbnit raciXl^ 
ncm diucrfitatis , & clarius aflignari potctt per.l.Qof>ln pof<rftaic wli>i 
Aa.l.tcrria infra dc tcfta.ex quibus coUigi videtutqubd.l.vcl nc^qar^infta 
«jucmad.tcs.apcri.proccdatm tcftomcntis.quarfuntpubhcijurisMiowdb 
fiarionibuscaufaitiOrtiscjua! ncvn font publici furis vt pcj; gl.i i^.d". I.^iw^ifll 
potcftatc:^ idcm pofcftdiciin cbdicillWab inteftdloilfcet isdembmtOJ 
diclllos facerc pofsit qui teftari pofcft<1. Diui4i pc.iHfr4'de iuK codiciHl » 

57 - Nec pofcft dici tjubd codicilli,latoftffrtpto vOdabulo<€^nfinffntur apptf 
lationc tcftamenti; vt patet in.l.fi idem.C.dccodicil.& quia codiciHi hat 
^tram abintcftafo.l.cofificiunturinifi <>*iUr.c6diciltb;Et^pto ir^ubd-cdn 
tinerentar,non tamcn poflctficri cxtcnffo, pcreaKJua^dixi fupra n«;^jU 
Poircf fortc dcfcndi-opi.glo.& comunis in cbd^icmjlsiqluli fiunt'-^&6^ti^ 

fS ftamcnto,non ab intcftato.quandoenitnfiunt codiCjllp6c tirtcAarr^en^ 
non valcnt codicilli fi non valct tcftamcntum- & nihil dcbctur CK i^Ddidl 
lisfinon fit aditaharcditas cx tcftatTienfd.l.5 §:juV)friyciurfCodlciilo:Va 
tio cavidetur quia tuncinrclligiturgrauatus hstrtiffntiptu^ , fed^uatido 
fiuntabintcftato ccnfcnturgrauari venientes abinteftato.l.cohficiurtrorj 
ll^itfr*c^diciilo. AccedM rcguU.(.Qyamdio:p!^iid4,iiifra <jc ats^.M!' 



tionisfcrip'tar,namglof.in clcm.2.in ucr. in cifdcm , pcr c05aUc.jdf ;artaf 
^^\i4un0.n VMicryri^Veybt^.rC.fcd ioi)iiitwd«:eMP^>^ dc 
ftr^^t^i^Jfttifemimjig^iificatiQ^cmivic^^ibuli 

ini^Crwfi^i^ ^,quartp;cpif8aH>i)r»nE>ai"iiU)en,i(il« cJpnf)4!Q.r&.v?uUqubd;.non £14; 
c^Jk^PfrfJ^Utfk^c^mo nis jfcd c X m 8l<>ri tin^J & non laq Pif <w > d c ra^jojic cjif 
prcfla.Etcontcap.piiAlcx:aAidc!f«r:d.^r:i,B4r^in4.^QgUla $.pc,infra dc 
i^rK<S(;f<i4igno.pi^rj|j4im: tcx.qubd fi^nXnipfcMsi, rmQ gcncra|^s»gcnc 
raliter cfl intclligcnda & c contra ratio fpccial**,rcftringK djdumgc<3er^ 
feiCvmpatqrr^lD.iiiJtcifsjmis d<Ug.fcfiwd6..lV<>l30t.|;nominis. ^^ei §, 
vierkum c;]LlegibMAmfca.dc vcr.figni.curofi.Eecorttraaji^ Xhit 
iaJ»mita,^prjisUij4(^M>l.Iyrisgcntium.$.fcdcumf MUa,nu^ dc 
pac.& quarfcripfi ibi,auju.;7i.cumfcqH^.AndnGaniiyia<i8 tra(?,Eji;tcjiiA<^ 

liUi^j.Cum pluribu$.fc(:]q, oiioD lurnilfb y ohuLup ciupTj^i jHiroH 
, tiQu^ritUf.fubDUiIf.AnJifflc.LhabflatJocum w.^cftam/cato nurfcupatl. ?| 
0 Osfi ft f i.pf ur^:flon jc n i Pi recjMirij i fqnjp t u ra m ;kd yfui vaUdi tif^mAMi^ 
confultifs<ma.§iPcr.nttneupationicm,C^c tc(liii^fi,inftitco.cw ibi np, 

fitautcm in his fcriptu^^aiafd prQ^uwcmiuxta.Uconrrabitur inFr^dc(¥H 
pi oM fic p ubli catio tcfliumdcquaip rl^.^pu b 1 i cati id^c tctUa , I acp-d c arc» 
tcnebajt qyod non:j&Jk^w5 lafiblQicftwendofusuv.tipaw^x fcqu.catibilJ, 
& cx Albcri.fub nu.^.cjui rcprobQt.'«pMaco.&i tcyttCt q.uod proccdatcj^i 
i^ tali tc/bmcntOi^u.ncM.(>atiuQ.idcmqiV»«)iluit F,ulgul>ic,'Bar.m.k/5|yjjR^- 
roar-Jf Puo fratrcs.q^4.» tf.J7.infra.4eM(;r.obJ.\<ly! rai;ioncm aJdujcii^quia >^ 
ctian> mcntc infpicii^cpgnofci ppffunt Ycrba:t«ilanicna),fcqui.CHr.(»mpli 
circr laf.hic.fecus filcxdiccrctlcdis^Vcrbis tcUamcnti pcr.I.i.Jo princ.in- 
fradciisquarin.tcftav.:.!- • nn:»^;''.. . ::nLi , , . mo ffon 

. In fe>xtapartcglo.oppofdc;Ij\fi»pHn.uipra«o.& roIu4tf)onc^ 
dfci^dubia, pura quia tcftator lcgajaitrdenarios:, nec,.H>tfiUigiturrdcquin 
bu^kPonc cxemplumpefi..|.fi fcruusplun^im.^./i.de lcgtiJ.Nunnj^js <;feie 
ga.j.vcl ctiam pcr to.nJn,fra:de rc.dub.Ncc obiq^u$>4<IC* nunqu^yiderCT 
tu^'habercdubjtationcm^per.d.l.Nqi?*m|i$i.qytaJnm^ 
fn quo ex:varii$C9nic<^pji^d.Mt|iwf(»r.j^ittbd)W>l)icfic5iWf^ -| 
fninimiSif;', , ■ - ■*.>.'.). froSi U.''..--\ T^^u.q 17 ;in"jrrr.r''ji rjrroijcl 

: ln.7,& vlti.pareic,glo,pcr modutoin».rfinoueifiwmi<^^^ 
tftxt.tt inrtrpmenrf.C.co.(,^,refpQnid.et Aitidixi liipr^ euie».raftJ»*?esd«iHf*i 
di^EtuiytCK.in.L^iiisiajfiadec^^xdi^&^cmQnUpjhnonh'^^^ '] 
£)o<^Qr^Sj«iihil Mibj4^i^{u^r.i(ti$.rduittm^..«|ja«xis patvibusi^trpAfcMotji»! 

Cumglc^") •'';i-;'fv!i Ijrlif! v". •, •,'}n')frrQoi"»'.»l;:7 rjtjrr M ill:->;f-*.:> ir?^«i .• rj.-.;t 
Exti-aglQ.qiicri(Bar.Quid -^i pacjfce5ft?P;i.tf aA>%f nte^ i rcianttflnQrena: 
tcUamf/iti>:noo.tf«i.^Q jpfuinipbJiaQg iofpexcrttjiuaj) yalcatpft<apjiiiMjfl 

-i^jdjeirkil iprimft fii^ijridfxatiOjJif .-qiigKt non : PriiilQ>|>rt lianCiLifeiiniri-ib 

fpcdis 
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fp^^d^iscognitin^; vcrbis ceiiimentiMittna|bJanui abrorutJr pofiti refoluun 
turincondicioricm.l.A tcllacorc »nfra dc condi,& dcmon.i Ab cmpnb^ 
ficfupra tit.primo,ibi,C)uin,infcgrisomrtibus. Cohdirioautcm non imi. 
pletur fato.l.2.in li.dc condi.<3c dcmon.,ibi,nam fi lato fcccrjt , non vidc« 
turobtcmpcratre voluntari. .vb- «iv^n oujj jo.o. i 

SccundoargumcMto.l i-fHomincsinfra vi Bon.rap.ibi , homincs c6^- 
^os accipcrc dcbcnjus,ad lioc coados.Illa duo argumcnra fiicit Par.irtlk 
■cjuiRomarWuolratrcs.cj 4.infradevcr.obli.h»c vcrbprimum tanturtA 
Vtrumcjucargumcnrumtckrtlalihrcrubnu.i^. >i 

Contrat;iumdctcrminac Bar.hic,&')bi pcr.I.i.l.Cumprop6nasIapffitii 
C.dcpacl.dcfidcicomilTo.C.dctraiilJc.i.Acjuiliana rupra tit.noftro.l.^ 
vno fi.infra dc acccpnla.ibi, vcl aducrfus te Dcrfccutjocft, crit uir>vbi gl. 
txponif,pcrrccutio.i.riiieicommilijuini.ic|0 9t«D fnf.T!>vTUMT| ^Utjhr.- ■ 
( Scdillaiura parunriidi.rem ficcrc vulpntur, conrincnt cnim in cffc^ul 
padb& rranradiortc.&acccptiianone poUc Kcmitti ius fidcicommrrsii 
iquodintclligolcruatisicrpaadis per.l.Quitcftamcnto infra dc tcl^UHli 
cuni 1j, fJo emmtujj. unom&ibi cd isv ;pjyi inoi 

Ad contraria rcfpowfct fiar.ad plriml/mYciliccr pcr.l^fn ciuilciuhO* f? 
Scirelcgcsfopra dtltp.Ange.addu^di comhgif.l.fcyphi.niffad^ optioj 
lcga.iibi, iinon omniblis feyphise$4iib|ns crc. & ibi njli ej< his dunraxat 
clig;crc voiufirci,cum fcirei'& alioseife fbicjiic Bartjin.i^.pondcrac illurtl 
tex.ad.cj.hicpropofiram tradit Alejf.fnfopraallc.cohfi..H'hcol.j.fub rtu.i^ 
vcr.vndeno ob.Iib.a.faLhic nu.i^.ru fcc|q.qui prcfopohflfuWlccrc^lhtel 
lcxiirc lcgatarium a notanavcla tcftibuiH' licctnui>f|ua vide#it-ttftafticiii 
tum:ficeoara Pau.hicnUf/.fed ivon lie lc^cjuirur Bar. ' \ > f o- iijp.l oi 

Ad.l.i.Dc condi.& dem^nf}ra,t3i.ad.l.a HomiVic^viibomrap. Veffi^fti 
dct Barto.c|ubd licct cx alia caufamlpe.xcrim tid^ffOci^r^mvciWii-felfel. 
menti,tamcn cum traligo,ca videor mcnic fcpcrc* tidc Wf^ilCctc' SV<:1w4 
lex vcl ftatufum diccrct lediKvcrbHS/perjl.ijjjrfraiiitfuc^iMi-Vnwftitatlcn. 
in prin.ibi.lcgi auicm hcacapiendumeii^nofilintclligi lcd oculisprofpi- 
ci^u<rfcriptafunt. •*■• . ^ 

ContraBar.ponderatf ulg-I.i in pfin.ibi MbuIas>oflaincrf| infpiccrc, vcl 
ctiamdcrcnbcrc,&.l.ii.f fi ibi.nopanatunnfpici & dcfcribi,infra qucm- 
ad.teft.apcri.^u.Tvcrbanon rcferuntur adoculos mcntis, fed corpo- 
ris. 

Prarrcrea tex.nofler dicitinfpcais.cognitifque. Vndc vnumefle fuper- 
fluum fi intclligcrcmus prour uult Bar. 

Acccdat qubd fcire quis non pofcfl nifi vidcatrcum audirio non f\t per- 
fedafcicntia. H.rcFulg.quaradducitIafo.tacitoauthorc: & rclincjuens 
cogitandum,ait non cffe rccedendum a fcnicntia Bar.& com. pro cjuaad 
ducit diaum Bal.hic in.2.lec.& Ange.qubd fufficcrcr fi partcs alTcrcrcnt 
^3 fchabcreccrtamfcientiaminftrumcnntcnamcnri.intclligcquiadixcrut 
jnfpcxilTc&cognouilTeuerbateflamcnfi.argumeto.l.gencralitcrin prin. 
C.dc no nu.pccu.ibifCufuis co^clsionibus ac^ujcfccrc dcbcat. 

Z 
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RefpoiKleri pote/T ad adduda per Fulgtqubd illz.ll.Ioquuntur in tefla* 
mentoin fcnptis, & rcfpedu arditionis faciendar.Necobft.qubd.d.l.i.in 
prin.fubdat:ratioautem huiusediditnanifeflaeflinequeenim finc iudi> 
ce tranHgi qux ratio locumbabct fccundum doc, ctiamin tcriamcnto 
runcupatiuo.dcquo non fucritfada fcriptura; nam Bart.prarfuponit in- 
fpcda & cognita fuiife vcrba tcftamenti , antc tcmpus tranfadionis & cx 
alia caulaiidq; fufficitjcum vcrificentur vcrba lcgis noftrx & ratib gcnc- 
ralis cft.-comprchenditq; infpcdioncm mcntalcm.Ncc poteft dici fupcr- 
f luus iurifconfultus cum prius dixerit infpcdis,argumcntum procedcrec 
fi prius dixifletjcognitis^vt infimih dicunt doc.in.I.i.fupcr glo. fpecialitcr 
fupradeoffi.ciuSjvbifcripfifubnu.ii8. Etpcrauditum vcra fcicociapo 
tcllhabericorumquarauditutantiimpcrcipiuntur. 
Concludo igirur vcram cfTc opi.Bar.& com.pcr.l.m ciuilcJunda.IJcirc 
^4 Icgcs fupra dc Icgi.&.I.Hcrcdes palam ^.pc.infra dc tcft. & pcr rationcm 
Bar.& folutionem ad.l*2 §.Homincs ui bon.rap.cum fi.dc qua dixi fupra 
nu.62.Ec ex ea & aliis verbis Bar.patct cam loqui in cafu in quo prius fuif 
fcnt injpeda cognitaq; verba tcftamcnti^quamuis ob aliam cau/am; vcJ /i 
erat tcffamentum nuncupatiuum finbfcriptura , qubd fuilTcnt prxfcntcs 
quando leftaius fliit defundus,auc ob omnibus tcftibus tcHamcntariis ia 
tellexerint tenorem teflamenti:quicquid dicant Pau.& laf.Ait cnim Bar. 
in propofitione.q.Quid fi fciant tenorcm teftamcnti , non tamen ipfum 
obhocinfpcxerunnt.Addequbd Bart.in.l.eius qui in prouincia fubnu. 
^^.infra fi cer.pcvoluit qubd in hercdc excranco in quo prarfumicur fac 
tia tcftamenti,fufficiat illa prarfumpta fcienda:fic ctiam ipfc Bar.in praral 
lci.Qui romarf.duo fratrcs q.iii.uib nu.i^.A q.^.fub nu.18. dc vcr. obli. 
Iaf.hicfubnum.15.Sed aducrccndumqubdfimilitcrlcgatarius prarfumi 
tur habere fcientiam ceftamcnti quando pctit lcgatum;& tamcn i/Ia prar- 
fumptafcicntiam non fufficicrnifipartcsin cranfadioncafHrmaucrinifc 
infpcxiile cognouifTcq; verba tcflamcnci. Finis, Adlaudcm 

uncifsimar Trinicatis. 

Pctrus Calxfatus Pifis profitens, 
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PETR.I CALAEFATI IN L. PRIMA 

if.Dc ludi. 



j £^/"'(10 mJjcii 

2 S<jlMto>ddx.t.^.ij./^.t!r dd.e.Forut Je Ver.fr^, 
- j JxnpIrx^B. mdiciumt cimle : crtnHnalc.mxtum f 

4 Z^nde dicdturttidiciumt 
^ 7 rn/unifdrtesiudicn 

■6 QkAperfund pofim ejp m iudici» 

7 ^/us h:4ius.l.t. 

i^tirrirmMffnffoteSitrJfjc^Mf iudtct Ujco,imm atcMlaff^ nicftiurdmmtt 

confenfertt ' ^ • "^" 

5 'Nvnpotef^comprom.-ttiiniudtcemfiumtdn^iuindr^itrumdeiunci. -r^ 

0 Vre/esmnpoteJ/edbdiCdrt . . •^/• .r-i • i>\ ^ 

1 Uu driusgenerdlii Ef^ifcofi hdhet ordtndridm turisdiRionem/ed non vicdnus fo" 

rdneus 

Z Comprormtti ffoteR in iudicem fuum tdrufUdm m drlitrdtorem: etidm de iure ci- 

"'^W udl . : . 

j (^ompromittipoteflindlienumiudicemtdnjuutndrLtrum 

4 J^atertdproroTdtioniS u^itrd^etur .ik.Vi^^.tyv.Y.-i . . 
proro^drinonpoteSejuod non efl. 

6 ^nfuffctdt <juod preexiiidt lurisdulio hdhu , licet nnn d^tt , V/ fteripofit prt» 

rcgdtio i ' 1, \ - A tt\ vv\^ ;\ •. i^K^ \«Vi w. 
7- lurisduboproro^dtd.efleiusdemndturaf^ijudlitdtisetc. 

8 lunsdulto prorugdtd tjudndij; eli fortior.^ tbt <jUoddispoftio.l. Bpi/copdliS. C. 

de epif.dudi. non ftt correcid 

5 Dtspoptto.d.l.Epifcopdle procedit JoVum in Uycis prorogantthus iurisdictionem 

Epifccpt. 

0 hrtsdictioproroydtddh^tjudndotrdnfedtinfucceflorem^ 

1 prorogdtio lurtsdutionis non extendit ejjeitum /uum contrd tefles, Vel contrd fd' i ^ 

trem etc. 

2 . Fihusfd.obltgdtur ex omni contrdctu duoius exceptis • ^ 

'Hon \diet confe^uentid^pdter comptUttur confenttre filio cordm fuo iudice hiigdn 
tijrgo htigdntt cordm dlieno.ibtdem r > 

J Fihd confenfus tjudndo pdter dgit dd dotem^re<jutritur tempore litis contefldt^e^t^, ^ 
prdSiitus dntereuocdrtPoteJl y ^ 

4 prorog.itio turisdicttonis inducttur etidm dnte htem comenfiatdm ffdctd fit in itt ^ 
duio^iudiceprdfente Cr exprefse dcceptdnte. ^ •> 

2 5 prorogdtio extrdiudicidhs cum RtpuUtione paendftyijudmuis reuocdbilis ftjpote" 
vu dgi ddpandm cordm illo tudice cuius prorogaLdtur turtsdictio. 

26 Trorogdtio expreffd in iudtcto non retjuirtt prefentidm u^cis 

27 *Prorogdtiofd!lx prefente & tdcente tudice^efl effcdx etutm quo dd Igdndum iu- 

dicem.&^nu.iS. 
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i^Si i^etrusCalapfatus 

30 Confefio[inecaufiJa8dmiHdic}(>y.4Ut, . . 

3 I Dj(}ofino hmHS.l.oltm hdbebat tocumetiam in ciericis 

5 2 Lajci fuhdm etiam ratione feudi aut alterius fmUis <fualitatis mn foffi^frm» 

gare iurisduhonem tn tllis caufts absque \>o!untati Dfmtm V ' 

3 3 Cautela fro clertcts contra Haxmum fumens declinantes iurtsdiBionem 
34. Clertcus an ficut fortitur forum raiuruc4»(ra^uSjfU etiam forttatur. ratitne dt- 

ilinat* Joluttonis 

3 5 Clericus falfum teflimonium dicens coram iudtce layco analfee puntn ptjSt 

36 Clericus dePoftum reciptens a ludtce lajco quimodo fo/sit ab eo comfelh ad relih 

tuendum depolitum • < A . "«.uw 

37 Clcncus ^uodfofitperMdtcemUycualarlfuif hacformdpfuajfutdueritimtrep 

fcjtn quil^us cafibus procedat 

38 Inffantsa crptdcomrd tayxttmmtrdn/ia^in clericum fuccejforem 

39 Cafus in (juibus clerirus conuentripoteH coram layco:remtftue 
feimpromuti p0teS m iudicem non /uum tanaua m arlfttrum 

4 1 Intelle8usjjed etfi feruum St ^uis tudex jupra de dri>i. 

42 Compromtttipatefidetttre canoM wdtcemftum tdmfua in dr^itrum 

43 Compromittt poteH etiam de lure ciui.in iudicem fuum tanjudm tn arlfUrdtO' 

rem ■ . v.. . ^ . ■•. « 

44 Ttijferremid rdtio inter ius cdno.^ ci.d tfuilfusddm trdditdjdn pt ^erd^ 

45 Do8nna ad cogrtofcendum an partes confemuru tn ludicem non fuum tampM i» i» 

dtcem,an tamfud tn ari/itrumf 

46 Torna in compromt^is apponi /olet:^>aIent tamen etiam fine pcena 

47 Modus cognofcendt an /iteru proce/fum vr per drhttros dn^t per drhitrdto» 

resf 

48 Qitandoj; procedttur \t per arbitratorem (r deciditur V/ per arhurum 

45? Jiedu^ho pettpotefl d /ememtd drhttrt ^udndo imeruemt dolus: Vel potius tdU cd^ 

fit ohHdt exceptio doli 
5 O Sententid arhttri ^uare non pof?tt reduci adarhitrium honi uiri remifiue 
^ I Sentemia arhttri ^uando m compromiffo non fuit adie8d pcend dpprohdtur tdct* 

turmtate decem dterum 
52 Fallemid plures remifiue d re^uld tfuod d fememid drhitri non detur re* 

cw/its 

^ 3 J^Aterta drhitri cSt* drhitrdtoris in ^uihus locis, per ^uos explicetur 

54 Bxienpt dd reguidm.l.Qmttes de re.duh. 

55 ^rhiternonpdtet fl*dmfententiamexe(jui ..... \ ^ 
5 6 ludex dn vi^ore prorogatioms cogno/cere pof^tt vt iudeXjl^yi drhiterf 

57 'Proro^drt non pote/l iurisds8to dele^ata de perfona dd per/ondm , tP* numer, 

58 ^rticulus duhius tnter legiHdt de^dt dehtt/ecundum dpertdm dispopttonem iuris 

cdno. • • ' v , .V . 

55> Vniueffdlitds fdciltus incrememumrecipit ^udmfngtddritds 
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^:^legmoremcAn^9ttSlAdltbitumdele^4ntts ' 
^^ '^fwor^ridn f ^de^^Jon4 ^d^fimdmmriidtcm deU^ati dd "i^n^ttrjitdtem 
caujdrum 

^4 'ProrogartpotefiiuyisdtctiodeUgdtddeteml^oreddtempus \ , 

6 ^i'9rorogdrt poteli iitnsdrctio deie^dtd deloco dd locumfer deU^dtum Vrincif is \ 

6 G Xduo ijuare ma^is prorogdripopu turtsdtctto deU^dtdj modis frddictis qudm 

perfondddper/ondm . a 

dy 9roro^drtdn fol?nturtsdtctiotudicisexiQentisextrdfHumtereitorium r\ 
63 Tex.hic in tlhs ^erlfis,ijut tribundlt freeH etc.auomodo intellt^dtur. 
6^ ludex cartuldrtus dn fo^tt exercere turisdi^ionem cmentiofdm inter yolefp- 

tes t 

yo CompromittinonpotelidecaupsfamofdehBietc. 

7 1 Induilio Ugis in criminalt.f.de lur. om.iud. 

y 1 ^//t r dieitur etiam in criminalthis 

•j 5 ContraBus late acciffiturpro omm oUi^atione etiam ex deliBo 

7 4 Intellec.l. i. C.^bi de crimi. 

y ^ Proro^aiio feri poteH tn criminaLLus in iudicem fjabentem tdU merum imperium 
infuos fuhd-.tos. 

7 (> Prorogari an f>of?it iuyisdiBio in criminaliLus^d /cutitur 

77 L.tfia .l.fecundti,-^'Conuenire tnfra eo.loquuntur de proro^atione frAplicu iit- 
risdi/ltonis 

7 8 DeUgatio facia ah incon^ruo non yaUr:etidm con/entientilfus pdrtihus 

7 ^ Vrefumptto eSl contrd eum qutffroprtum deferit tudi cem^ <^ Vnd fn-dfumftio tollit 

dltam 

8 o lu Jex loci deliHi poteli petere dd fe remitti reum.tjuomodo proceddt 

8 1 Prorogatto feri mn potefl in crtmt.fine confenfu proPrii iudtcis 

82 Delimjuentis habentts bona m dtuerfs turisdtBtoml^us .feu bona iffius delin jnentis 

publtcatd,dn pertineant omnta ad ffcum loci condemnationisf 
8 3 Declaratto ^juod tn prorogdttone in crtmi.requirdtur confenfus proprn ludtciSt ^ide 

tur deflruere opi.glo.&com. 
8 4 Decldrdtio prddiHa reddit tnutilem dtfinflionem Vau.cd. 
8 5 Vrorogatio fiert nuUo modo potefl ^uando fldtutum disponeret quod luJex non pof 

Jet excedere fuam iurtsdifiionem 
8 G Vrorogationis regula an locum habeat ifuando iudex procedir per inquifirionemf 
8 7 Fama non potefl prorogare iurtsdiBionem 

8 8 Duorum confenfus non ree^uinrur cjuando de \nius tantum pretudicto agnur 
8 9 ludex loco accufaroris effe non porefliconrra Deci. 

Vroregationonpotep dtciindufldreojemper dhfente 
^ I Vroro^atio dn fieripo^it de vnd fpecte iurtsdtflionis dddlidmf 
cf 2 ^.atione inctdentid )>el connexiratis poteji tiUex cognofcere dc its de ejuilus princi- 

paliter cognofcere non poffet 
^ j Caufd pecunidrue fimplicts iurisdt^ionis nec olim erant , nec hodie JuntindeU' 
gdbdes 
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94 7leM.non delet cm (fmdflus eFl licn mfra de eegJur.^uando nonproctint . 
Suntejldtm qubil hdices mercatorwn non kdlfedntiurisdt^ijonem mfnn^duja^ 
m% . . imvdnniihs^ nofourit eorum turisdt^ito,frorogdnjui dUdc cdufds ftmplicisi 

iHrisdiBtonu ^ 
a6 VrorogattoiurudiHkms'^l^cumhdhkdtwsf>tritUdBmf^ 4 

^8 JidP&'it^f£ndtd jUdri in sffiritudlthus Jienncnfoftt ffrorogdtto , non ^idetur ' 

99 \yelegdtusVrtnciftsf>otenfuhdeleidrefcutordindr'ms 

100 i^eleg^tusPrtnctf^ts/oteBfuMgdrecdu/dstndelegdhd^^ - ^ 
I o I Delegdtus Vrincfts mdior eli quoUbet ordtndrio tn cdufd delegdtd 

♦102 rur\sMu> ^elegdttfmnctfns prorogdrtmn ^tcSi deferfond ddfcrfondm. 
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vulitviicliat doQtraipiWieOJumgUgipetiiiCur.iuft.^uaf-f; 
dam contra jpfam adducat.fummatim & <-(>t>clufiuc pr&c- 
miturncxAzlo.in fum.m» Huiys tit..G.lafd. ^ Modcrn.ibi 
in rub. ,Albcri..Cur.iun,(8c.Cagnol,i^.rul)Jluius tj^Dcci. . 

. .. ..... &aUjs iox.ui>,extr?5eo» ppAHofti.:ibi,^^Cun^nia' 

mo fjuid il< judiciUm ? 5.c;:undo quotuplejc fit ? Tc^tip.yhd^dicatur f . 
Quartoquotfintpartcs iudicii ?Quinto quarp^^iojijfcpofsintclTcin iurj 

Ad prhtjutn Iudieiu!m ,.proui: inihoc tit,!a<icipicnr, yjam.^.multa alia fiti 
gnifipt.vtidicunt Azo,-& ;Hofti.5^ tradjt Deci.m rub.extra co.nu.5.,defi-f\ 
nitur comunitcr fic,vt tradit Dtci jn:d.iru.b.c;ttra eo.col.^.nu.^. Eft aau5.1 
triumpotfdnarumiudlcis.,adoris,&xci,in iudicio contendcntiumjvcl pQ 
tiii^locoiftof um vitibujrttm vcrborum_sdieatur,qMi.rcddicur ctiam in in 
uitum.I.Intcr ftipulantcm fi.de vcrb.obli.& in prin.vbi d>citur,eft a^Su;». 
addatur Icgitimus. Harc crgo vidcbitur tutior definitio : ludiciu cft adus 
lcg^tii9U6imum.pt jf,G[R,ari^y udi<^^^ 

inuitum. Nccob.c^uandoij; videri aaurn duarUmperlcina quando 

proccditur pcr incjtiifit^6nyrti , qUiWutrddiffai^atib Wderur tcncrc locu 

a^^pris : tcftcs autea^ n9P'^urtt defui)fennaaudid 

4ieium pr4;>ccdcrc potcil., Et idco,Don;44.autto dcniiitionenvCurt. iu^^^^ 

hicinrub.nu./.diccnriscireaaumquatuor pcrfonaVum. Circadcfinjno 

ticm i ud ici.r latc i nfilluiD.ecu i n .d , ru b,c.\i;ra fi^ 

Mnfa.jn/fuorpcculpanjli:j:iU^9 

Forus ver.in omni quoq; dc vcr. fig.in l;r3C|:,Y.crbaj om^T^ qupqj ^icgo-. 
cioj\^.|)erfon?: quci^ium-^mdcx.accufatp^rcus,.^, tt^qs tc^les: rxlf 
turcnimvtibi pcrglo.& pcr Dcc^in.4.rut>!extraf9.co(,^. jub nu. vcrC, 
vndcprprcrponfioivcdn fi,vbi refpoiidct.a4 c.i.4.q.4.(ium dicic in om^i 
iudicJO<jviatuor perfonasfcjtipcruj^circ cireiDi^ uon atfigirentu.^^ lub* 

fiantiam ludicii , f?4fi4ju|lificajiqnem,,i ^V^F,^ 
pcrfona,inKiI»gcpro9nwTii,genercprobatipnis;vfi<^iiaa^ cpnieisifiT, 
nc qux rcle>iatab oncrc prpbandi^Yt tf^adicDeci.in rupr.qxtradc prob^., 
col.5:pu-8.Etui.Ioanr4«..TMTreCrcma.in.d.c.i.4.q^,4^^ 
CxtradclMdi.nu.j7.cuin,fcqq.& iiV,,4^.cumfeqq. , , , \ rj^r; m-jn 
A d fecu n d u m : Ii cc t laf i D ru b. C.cat rada t fcpr^ m iudic^.pru^ f?^9f^h 
tamen,quantumad rcm po(lramattinct,dupiex cij,:iiu^ijjjle,aut.cqi9i 
nalc.aiu voiunt qubd fit triplcx,addcntcs mixtum . Et polTct poni c?tcm,- 
pl^Kjtin cafu quem ponit Bar.in.l.Intcrdum ^ Cjui Aircm infra dc fur.& * 
intcrminis§.cxmalcficiis Infti.de adjo.vtinadipnc vi bonorutn rapto- 
rum,^a<^ipnc legis aquili«. R.urfus.quo4dam plcnarium,vt cft rcgula- 
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i^t ^ Petrus Cala?fatus 

ordinarium,quod(Iar^pfcxtraird|natiufavCxtra.ortJinarSim vt quado pro 
ccdicurpcr viaminqiJifition»s,veI quJdoriimlnQtictVtcIcm. fxpc dcvcr. 
fig.& in cxtrauag.ad rcprim.PolTct ctiam dici quod plcnarium iit iudicm 
petitonU m:fUmmarfflm,Iudic!um poflciTorium.ac ctiam cxtraordinariu 
ludiciiumdici in^afibusdcquibusin ti.infradc var.& cxtraor.cog..& in ti 
tir.dccxtraor.ttimi. . 

Ad tertiumtvndc dicittiV ?f^jf!iA.c.Fdi-a<,dt vcrifig.dicit: vocatur aute 
iudicium,quafi iurisdiA5iio,& ilca lurc dicendo.facit.l.i.fupra de iur. om. 
iudi.ibi iusdiccrttis bfficium ctc.Et intclligimus iudiccm ius diccrc licct 
iniuflciudicet.Lpe.fupra dc iusA& iur. rafioneibiadduda» reie^opin. 
Cur.iurt.hicin rub nu.9. ' ' ' ' , ?j? • •ir.u' 

Ad quartumrquotfintpartcs indicii?Dic,trcs,vt per Bar.in.i.a.fub nu.^ 
infradcfur.Cur.iun.hicin rub.nu.x.cum feq.Namiicetantc iitcmcontc 
fhitam non dicatur iudicium formatum ?diatiirtameniudicium ceptu. 
l. Vbi acceptum infra co.fcripfi in rub.C.de ardcn. 

'AdqUintum.dicvtin tit.C.qui lcgi.pcrfo.&c.& ibi Azo,in fumma. Et 
vi.l.fcruus.C.de ludi.l.vix ccrtis, cum glof.infracod.i.fi ^-ncccfsiratc.C. 
dcbon.quariib. 

Nunc ad.l.ipfam primam in hapc verba loquentcm 
Vlpia.lib.primo ad cdidum. 

SI fefubiiciantaliqui iurisdi5ioni,& confcntiant,intcr confenticntes, 
cuiusuisiudicis qui tribunaliprecfl, vcialiamiurisdidioncm habet, 
"«ftiurisdidio. 

Non admittitiitcralcm diuifioncm.Summatur.fecundum Bar. 

Eius qui habct iurisdidionem & tribunai,vei iurisdidioncm tantum,iu 
risdidio prorogari potefl. Vel fic. 

ludicis ordiuarii etiam non habentis tribunaI,prorogari potcft iurisdi- 
ftio.licct Bai.intcliigat ctiam de delegato. 

Cafum ficproponcbam, antcqua in iuccm veniflent fcripta CagnoL*. 
Cumin.2.partcrub.proponaturvbi quisagcrcvel coucniri debeat,quac- 
fitum fuit.Pifanus & Senenfis intcr quos vertebatur controuerfia,fc lubic 
ceruntiurisdiftioni Prartoris Lucenfis,confenticntesin eum,vtin iudice: 
vel duo Luccnfes,in Prctorcm huius Pifanar ciuitafis:vci in Redorcm hu 
iusgymnafii qui tribunah non preefl,Iicetordinariam habcat iurisdiftio 
ncm,vt pcr l^au.ca.hic ante nu.r. Poftea volcbat aitcr cx h tigatoribus dc 
ciinare iurisdidioucm.Qucrcbatur an pofl"et? 

Videbaturprimaconfiderationcdicendumqubdfic, cxiisqoar conti- 
.nenturin oppo.Bar. 

Primo:pcr.l.Si c5uencrit fupra de iur. om.iudi.ibi,proculdubio ncmo 
compelliturciufmodi conucntioni ftare. 
Secundo pcr auten.ftatuimus.C.de Epif & clcri.vbi clericus non pofcft 
trahi coram iudicc fcculari in quaiiis caufa:& fuit conftitutio Fcdcri ., & 

per.c. 



vin.l.i.ff.dcludi.' -?7| 

per.c.fignificafti cfe for.compc.vbi Clericus nonpotcftconfcntirciDaliu 
iudicem Ecclcfiafticum nifi dc volunfatc fui dioccfani.-in ludiccm laycu, 
nulio modo ctiamfiiuraucric.c.lidiligenti co.tit.dcfor.compc. j^. ...ji 
-Tcrtio : per.l.fcd & fi in feruum $.fi quis ludcx fupra dc arbi.vbi, paftes 

9 non polTuncconfentirein iudiccrafuum,vtinarbitrum. Etifta trcsratio 
iiescontincnturin tribusoppo.Bar. i r 

I 'Qairro,vltra Bart^ pcr.l. Priu^coru m.C.dci iar«bm.iadi.vbi,pnuatont 
conlcnfcsnon tnbuiciurisdidionem. !• 

Quintorquiaficomncsfubditr poffenteuacuarciurisdidioncm proprii 
iu2[icis,camq; rcddercinancm,confcnticndo inalium iudiccm: & ficpa- 
^ pritiatorumdcrogarecuriuripublico contra.I.Ius publicumfuprade 
pac.namiuspublicumconfillitin magiflraubus.I.i §,Huius ftudii fupra 
delusi&iur. i-f-^fon?' nbor-p,- rruut; 

i Scxto quia prcfesiion potcfl feabdicarc.I.pc.fupra dc offi.prjdi.fic vidc 

10 rctur ccontradiccndumin fubditis^»";'. v^.!.,fpf.iT><|»i rr 'jjxn' jb 
'Septinibper.l.fi.fupradc lur.<>mjudi*cumglo.& doc.volencibusdifpo 
fitionem illius.I.proccderc ctiam intcr non fubditos cxiftentcsintra terri 
Kl^rium:nam Prefcs Prouinciar in^fujEprouincixranfum homines impc- 
rium habet.l.j.fupra dc offi.prarfi.& hac fola rationc dubitandi vfum tuif 
feCagnol.vidipoftc^ Acccdatqubd fentcntialafaanon fuo iudiccnon 
^let .l.fi.C.fi a non compc.iud». 

jHis tamen & Iimi.nonobftanobuscontrarium fuitdccifum pcr Vlpia. 
Etficqubdfadaprorogationcnon liceatdcclinarc iunsdidionem. Ra- 
tio decidcndi,quia principalitcr agitur dc priuato interefie ipfarum par- 
tium:vndc fucccdit regula.l.pc.C.dc pac.l.In rcmadaca.C.man^&.I.Nec 
non.$.Quod eis inquit infra cx qui.ca.maio.Idq; ficri polTc difponcbat 
lcx lulia iudiciorum.1.2 §.conucnirc infra eod. Ad idcm.l.i.C.dc lur.om. 
iudi.quar fuitScucri & Anto.l.cl^ rcccptum, fupracod. titu.dc lur.om^ 

iudi. " i 

Ad primum rcfpondet Bar.hic in prima oppo.qubd ibi fuit padum cX^ 
traiudicialcidco locum habct poenitcntia,rc integra:hic fada fuit proro- 

gaciolitigando. "'^ 
Adfccundum,refpondct Bar.hicin.a.oppo.vcrafolutio vidctur qubd 
ibi fpccialcfitin clcricus,vtdicitcex.in pr£eall.c.fignificafli:nam Vicarius 
Epifcopi habctordinariamiurisdidioncm.c.Romanain prin.& ibiglo/ 

* " in ver.generaliterdeappclla.lib.vi.intclligendode Vicanogcnerah noii 
dcfbrancovtfcripfiin rub.fupradcoffi.cius,nu.47.& 48. pofl Alexa.ibi 
iii pc.col.fub nu.17.ncc maior militat ratio in Vicario Epifcopi quam ilf 
alioordinarioin foro Carfaris& idcb non vidctur finc dubio proccdcrd 
qubd ait Bar.hic:& Abb.in.d.c.fignificafli.num.^.&.S. 

Ad tcrtium rcfpondco fccundum Bar.bic in.^.oppo.nu.j.qubd ille tcxr 
non dcncgat prorogationcm iurisdiSionis,fed compromifTum in iudicc 
fuum tanquam in arbitrum:in alicnum iudiccm poffct compromi tti tan- 

1 2 quainarbitrurapcr.I.fiquicxconfchfu.C.dccpif.audi.fccundum vnunx 
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intelicc.& tuncnon habcbitiurisdidjoncmfcd notioncm.I.Aitprartorin 
princ.iundaglo.in vcr. non habcnt infra dc rc iudi.R.ationem.d §Ai quis 
ludcxjcolbgcbam cx.l.Dicm profcrrc §.ihrc eo.tit.dc arbi.quia non po- 
tcrt appcllari a fcn tcniia arbiin vt ibi,& fic facilc illudcrctur Icx pcrmit- 
tens appciiari a fcntentja iudicis.curarcnt cnim iudiccs ca rationc caufas 
in fc compromitti . Potcrt tamcn compromitti in iudiccm fuum tancjua 
in arbitratorcm fccundum Bal.in-d §. Si tjuis iudcx,& Cy. jn prarallc.I.Si 
qui cx confenfu,in prin.cum a fcn tcjitja arbiiratoris pofsit rccurri ad ar» 
bitrium boni viri.l.Socicratcm^. Arbitrorum infra pro Soci. 

Adcjuartum rcfpondctur,retorc|ucndoin contrarjum,a contrariofcn'. 
fu.Djcitur cnim jbi priuatorum confenfu iudiccm non ficri cum qui nui 
1j prccfl iudicio,tfrg6 fi prccft &c. 

Ad quintum rcfpondcoam cjuod mali cucntus non funt in confidcratio 
nc.l.Intcrllipulantcm^.facrainfradcvcr.obIi.& pcr.l.Nam ad eafupra 
dc Icgi.Prxtcrea fupcrior polTct huic rci prouidcrcprohibcndo.Et idcd 
Bar.hic circa fccundam oppo. diccbat cjubd in uito Epifcopo vcl comite 
adcjuos pertinet iurisdidio & vtilitas.iubdjti non prorogarcnt iurisdi- 
^tioncm altcrius iudicisjdc quo latius Abb.in prarallc.c./ignihcafti nu.7. 
S.dcfor.compc.Rcferuodiccndumdchocinfracumglo. n 

Ad fcxtum,cjubdiji agiturdcabdicationciurisdi^ijonis qux £erinon 
potcftnificonlcnticntc Frincipc: fcd in (iafu.l.noftrarcjuis non cximitur 
aiurisdi^i»onefuiiudicis:licctfiatcumulatio fori , quarinducituretiam 
rationc contrailus & aliis pluribus rationibus.c.fi.dc for.compc.cumibi 
traditis per doc.& prarfcrtim pcr Maria.Sozi.fcni. 

Adfcptimum c]ubdillaiura nonproccduntquando non fubditi conif 
fentiunt in iudiccm non fuum. 

Aducrtcndum qubd non pofui cafum fimplicitcr an pofsitficripro- 
rogatio,quia non alia rationc id qucritur nifi vt cognofcamus ytiGti 
prorogationcnon polTc in illa caufa dcchnari iurisdidioncm ilhus iudi- 
cis alj^s non fuj;cum valeat prorogatio,& rcs non fit inicgra. 

Lcgo,fcu profcro,& dcclaro verba tcx. Sj fc fubiiciant. Declara vt per; 
Pau.ca.ibi,& confcntiant:dcclarapcr.l.2.inprin.infraco.ibi,intcrconfcn 
ticntes,non interaliaspcrfonaSjVttcftcSj& patrcm,finccuiusconfenfu fi- 
lius non potcftcflein iudicio.Pau.hic nu.3.ibi,cuiusuisiudicis,fcihcctor 

dinarji,habcntistribunal,vtPrctor:vclnonhabcntis,vtRcdorfchoIariu. 
Pau.hicantc nu.i.& nu.4. 

Dcmatcriaprorogationisdcquain.l.noflracumfcq.habctur etiam iii 
aliis cjua pluribus locis pcr Albcr.hic in prin. citatis , & pcr Cagnol.nu.iK 
Etprcfcrtimin.l.cftrcccptum,cum.l.lc<|.&.l.ficonucncrjt fupra dc iui*. 
pm.iudi.vbiiatbIafdicoin.l.ficonuencrit,&Sozi.&.Dcci.in.c.fignifica- 
flidc for.compc.vbi li.tifsimc Maria Sozi.fcni.per modum tradatus.Ro- 
bcr.Marant.in fuo tracfeu fpec.dc ordj.iudi.djllimaionc xii. car. Ci.cum 
feqq. 

No.primo.vnicum Bald.in prima lcc.,Cur.iun. & Cagnol. iurisdidio- 

ncm 
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ncm cfllp fundamcntum prorogationisiunsdi^ionfs probaturpcr hunc 
tex.iunda.I.Prjuatorum.C.dciur. om. iudi.Non cnim potcft prorogari 
qubd non c^l.l.fcd ct^i mancntc infra dc prcca.facit.l.i.de vAiFru.l.Manu 
mifsioncsdc ius.A iur.cum fi. 

. Rcgulam.d.l.lcd ctfi mancntc dcclarat & ad plurcs qucflioncs fadi ap- 
plicat Fcly.in.c.dc caufis col.i.poft mcd.in vcrf.Dicunt hic,dc offi. dclc. 
cumfcq.& ibi Deci.nu.^./.col.f cum fcq. ^ 
Dicunt Cur.iun.hic nu.2.Cagnol.nu.^.lufficcrc qubd adfit prccxiftcns 
iurisdidio in habitUjlicct non in adu per.l.^.cum ibi no.pcr glof.& Bart. 
fupra dcoffi.prcfi. 

. Diccbl Curt.& Cagnol.no rcdc loqui.iudicio mco. Na rcxt.in d.l.^.di 
cit qubd Prcfcscxtrafua prouinci5,priuatuseft,in hxcvcrbarPrarfcs pro 
uincix in fuxprouincix noniincs lantum.impcrium habct . Et hocdum 
in prouinciaert:namficxcclTcrit,priuatuseft.Quod fi Prarfcscxtra fuara 
pcouinciam priuaiuscrt,& ideb non poteft ius dicerc in homines fuar pra 
uinciiC,quomodo potcrit prcfidis cxtra prouinciam cxiflcntiSjiurisdidio 
prorogaripcr cxtrancos?Glo.i.ibicirca ti & Bar.nu.a.id voluntduntaxat 
qubd prcies cxtra fuam prouinciam exillcns pofht dclcgarc caufam iti 
(ua prouincia pcr.l.fi.fupradcofii.prcfec. vrb.Ncc ob.l.i.C de lur.omn. 
iudi.quialoquiturin procuratoteCaffarisqui habetiurisdidioncm habi 
tu & nCtu intcr fifcum & priuatos vt ibi.&in.l.fi.fupra dc offi.procura.Csc 
{ji.l.Adfifcum&.l.fcq.C.vbica.fifca.Etidcbpoteft ficri prorogatio pcr 
priuatos.Et Corn.in conf 258. Vifa copia: &conf. 159. Vifo pundo: 
lib.tertio non loquitur in tcrminis noftris , fcd m iurisdidionc notarii & 
iudiciscartularii qui habctiurisdidioncm intcrvolentcs: voluntariifci- 
licct: & ficnon potcflpropricdici prorogatio de habitu ada<fium, quic-- 
<}uid vcht Corn.fcd deducitur ad adum pcr voluntatem partiura. Ter*- 
inini autcm in Quibus loquitur Cur.iun.lunt valdc diucrli. ' > 

Adde non obltarcquxcradit Alcx.in.Lfi.in primo no.fub numc.^.cum 
feqq.fupra dc iur.om.iudi.quia loquitur dc prorogatione dc loco ad lo- 
cum;vtfcihcctvnusiudex pofsitcxtraiuum tcrritorium ius diccrcintcr 
iubdjtos fuos volcntcs.& fic prorogantcs iurisdidionis cxcrcitium dc lo-l 
co ad locum.ibiq;fubnu.7.dicit,magisc6m.opin.clTc,qubd rcquiratur, 
ciiamconfcnfus judicis loci, ficctiam laf.ibiin 8.1imi.nu.i4.& in l.fi.nuJ» 
3i.fupradeius.& iur.poflBart.ibi nu.j.Deci.in.d.I.fi.dciur.om.iudi.fub 
nu.9.CagnoI.ibi,in primo.no.in.j.Iimi.numc.ji.Addc Roma. Sing.49. 
Iicm ad hoc: limitatcm,quando compcierct iurc fpctiah. Sic etiam Ab. 
in.c.Excomunicatisnu.^.dc offi.Icga.Marantainlocoinfraallcg nu.^.in 
fi.vt in lcgato. Non loquor dc voluntana iurisdidionc, dc qua doc. ibi & 
Cagno.in prima.hmi.nu.2j.Etvi.ciiam Marant.iniuofpcc.in.42,diftinc. ■ 
fubnu.^.verf exemplum dc quarta. 

Qucro primo circa iftud no. An iurisdidio prorogata fit ciufdem naru- 
Tx &L quah tatis^prout ipfa iurisdidio compctens intcr fubdiios ? Pau. ca^ 
hicnu.^.diatqubdfic: ^idcb fitalisiudczcognofccbat fmcflrcpitu^ 
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figura iudicii/eodem modo cognofcct cx lurisdidionc prorogata: & 
idcm fi non dabarur appellatio : argumento.Letiam.C.de lur. dot. ibi, vt 
cuaai id quod addiumenti caufain dotem datum eflvcadem adionc re-^ 
petatur:&.l.inter focerum.§.Cuminterinfrade pac.doro. fequiturCurt. 
iuD. nu.^,<SC 4.refppndeasquibufdam ieuibusin conrrariumaddudis: & 
C?gppl.i>u,6.cum piuri.fcq.Fuiropi.Pet.c^uem citat Pau.ca.Tenuit hoc 
etiam Abb.in.c.caufam (]ux nutm2.D0rciud1.Roma.f1ng.xi. Quid iiHc 
prQfOgatio: i o/; ? ! ' . . ; 

iS .Qujnimmbquandoq;potcntiorcm dicuntdoc.e(reiurisdidionct^ fvd 
rogatam,vt in cafu.l.Epilcopale.C.de Epifco.audi. vbi d layci proroganc 
iurisdidionem Epifcopi,non potefta fejitentiadpprliari:lic^tquandoin 
tgr fubditpsiudicatvele)cdclegatione,po^itappellarivtjn autcn.fi quis 
t.tigantiumiCum ibi no.C.co.tit.dc Epifco.audi.ifaPaul.ca.hicfubnu.(J, 
Idqi voluir.Cy.poflPct.in.d.l.Epifcopale & Alberi. & ficintelligirurco-* 
Diuniter.DifficuIras maioccirca kI cpniiiljt,an iltcorccda per.d.auten.Si^ 
quis lit4gaGtium,immediatcfeq. f :^ - • • ; ir • ' f ' r f 

iBal.in.d.autcn.in fi.puratilianKl.Epifcopalccorreiiamcfre, idem tcmt 
Saly.jn.d.l.Epjfcdpale fub numci|.ad ft. rationenon vrgenri.pracfuponip' 
cmm qubd temporc quo fim jcdita iila lcx non polTet appeiiari ab Epifco' 
pocaam cognofcente interfui)djt6s.Et jdemlemirevidctur Bart.ibi, di-- 
cclis qubd ideiudicatur.dciurisdnSionc prorogataquod dcprincipa/i*» 
'Coiitrarium & ncflubd-diipoiitio.d.I.Epifcopalc poiii fitcorredi,^cncCi 
glo.in ver.iudtx.ip.ti.aucetjXi quJslrtigan/ium:i^cr.,Cy. & Aibcr.in prx- 
alleJ.EpifcopaIe:Bar.inkl.<xconfcnfu in prin.infTadcappella. poft Dy., 
aiccnimyfacitqubdaiudicCfCuiusiurisdidio dccofenlu partium >eftpro 
rogata.pofsitappcllarj.failitin Epifcopo,Vt.C.deEpif.audi.I.Epifcapalc. 
fecundum Dy.IicciPau.ca.in.d.auten. Si quislitigantium nu.^x.tintiu- 
dionequaibi facit, dicacfequi neccirarib corrcdam cife difpofitioncm; 
d.l.Epifcopale.fcd non placetiliafuaindudio.idcmq; diieritin.l.Epifco 
palcnu.i.infi. j?> 
Pau.ip(cin.d.I.Epifcopalc,dicitfpcaalcibieireduplicfrationeproptcr' 
Epifcopalcm rcucrentiam:& proptercotenfumpartium^ 
Poteiladraitti:quia concurritlex,cum eonfcnlu partium.EgodfcirbaiiD 
dilpo/icioncm iiijus,l.fortc indudam fQiire , nc liyci clicac faoies ad^ 
pcorogandum iurisdidionem Epifcopicii.ii .^.-jut 36..^:ji ^b c 

.Curiuir.hic nu.5.vfq;act5?.dubicatdeprincipaiTdjtl«Dt,ci& dc ir^cI)e^B;t 
l.Epifcopaie.CagnQLnujx.aitCur.malcrefoIuercy&^^remTititaclftbplximl 
in.i.Cum quardam puellayin^.noifuprakitiur.o^uuckvtir fubu)i.2l^.di( 
cit rationes adduSas perPau.ca.non habercflab»ic.fiirtida<ncnra:<^ iclCTyt 
corredara ciTc per.d,aftttcu,^i quis ht^auimmiQiiuaiclmihi verami Jiocivi^ 
dctur:Nam in primis.d.i.EpiicopaIe,optimfc&klaroprciixitaci od qucidt 
aliegatttr,i& .d.atHcn (it <^is h tigaririiuzi^ nil) il)dicitlda.trpi^ 
tc cx prbrogationr.foi Qxiuri5^dioncofdinarii^ciTd)oli^gara',:vt<pea^ 
c(\t,(\\^hdM\y^nt{^tciS^^on^xja^ iiil^i^corf^^roiicMH 

carc 
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carc,Iicctall4s iure cdmmuni bis appcllarrpofiic.CNc lict.tcr. prouo.c. 
fua.dc appella.cumri. Hodi<fautcmvitictur aitcndcnda dfspolitio iuris 
tanb.quoadautcn.Si quiiiitigannum* 

Gdgdudo igirur vcra-m-cir« & roagi^ com.opi.qubd a fentcntia Epifco- 
pi latacxprorogataiurisdidionc non pofsitappellari per.d.l.Epifcopalc 
&.d.l:rtdn ciTccorrc<f^anv.Et]cac5munitcr fcncri dicrr Cur.iun.liicnu.8. 
in fi.djiciarans hoc proccderc quando fuirfada prorogatio pcr laycos^fe 
cusfi pcrc4crK:os,fuir elcgans dcclaratro Ab.in.ccaufamquar nu.^.dc rc 
iud*.quaf«5r)pliciterfcc|uitMr Fclv.»bi,nu.i.c]ui tamcn tenet.d.l.Epifcopa 
lcj^orreftam ciTc peraurcn.fi quis iitjgantium: led malo: & contra mentc 
AbjEt^ractlidam dcclaracioncm Ab., fccjuitur Dccijn.l.Cum quordam 
puclU in ^.no.fub nu./.fupra dc iur.onv.judi.. 

Secundo qucricur, An junsdidjo prorogara cranfcat in fUccefforcm ^ 
^pec.in ti.dc compc.iudi adj4-i-vcrfQu»d fi duo Pifani,nu.8.diftinguit, 
Aut coTrfcnfcrunc in iudiccm rationc otticii,6c ii\o cafu cranieat in fiicccf 
forcmpCF.I.Ciuibus infra dc rc.dub.cQupnianiAbb.cicoffic.dclc.curar 
alii^^per cura alleg.,aucrarioncpcrfonr fua:,& iflo cafu 'nbn tranfeacar- 
gumcnto.c.requUilli dc tcfta.nec ciiam ipfc cognofccrc pofsn finicoof- 
ficio. 

Pau.ca.hic uu.^.impugnat diilindioncm fpcc.quia cenfetur habifus rc 
fpedus ad officium.non ad pcrfonam:Cum pnuaro uon detur iqtisdidio 
parciuni confcnfu.|.Priuatorum.C.dc iur.om.iudi. Vndc cunTotficiuni 
lemper ficidem.c.nouicdc elec.corruptacftallcgatio;MeliusaHcgaHcr.L 
Proponcbaturinfraco.tranfibit indiftiodc in fucccirorcm. K 
''Curc.iurt.nu.^.brcuitcr fcquicur opi.& dillin^ionc rri fpec cpa-<;onfir-» 
maccx didis Bartol. in.l.Cumapud , col.fin.intra ludi, lol. m vcrf.tcrtiq 
cafu. 

Cagnol.fub nu.i2.liccc conctur defendcrcopin.Pju. .pmcn concludit 
cjuod fi cohHareC parces habuilTctcfpcdum cain ad pcrkniani iplius iudi- 
cisquaad iurifdi^ionem,non cranfirec iunsdiiftfo pr<>r(^gara iilfacccfio* 
rcm fccundumopin.fpcc.quanifcquurus fuit, vt jplcrcfercctiam bncclii 
Dcci. « 
-Scd profcdoalifcr non intclIcxitfpcCL nifi qubd habicus fuificr rcfpc- 
ftus principalicer ad perfonam,in officio tamcn cxil}cnfcm,lint quo non 
craccapax jurisdi^lionis. Quafcfi coniTcrparrcsfuittf principaliccr mo- 
tas proptcr fcicntiam & probitatcm perfoniT.non tranJibiriunsditbo pro 
rogara in fuccclTorcm,fcd cxtinguctur.argumento.d.c.Quoniam Abbas 
deoffi.de lc.&.c.fi § i.co.tit.&.c.Iscui,co.tic.lib.vi. Et hancopi.Spcc.fc 
quor concra Pau.licct Maria.Sozi.fcni.in.cfignificafti col.pc.vcrf.Primo 
^fu,dcfor.compc.fcquutus fuerit opi.Pau.ca. 

fAddc tcncndum clTcopin.fpec.tum proptcrciusauthoricatcm., inaiore 
<jua Pau.ca.tum quia cam fcquuntur doc.magis comunitcr:l<:ilitet lancc 
lot.r)cci.,Curt.iun.& Cagnol.hiccum cciam quia mcliori racionc funda 
fur.Necob.qubd ciufdcm nacura:&quaiitatisdcbccclTciurisdi<^ic>pro- 
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rogata.vnius cd printjpalis,cjuia vcrum cft vt fcilicct.fl non potcratdppcl 
lan a tali iudice vel fummanc coram co proccdebatur , idcm fcructur in 
iurisdidionepiorogata:fcd ncgatur prorogaia iurisdidio nifi iimitaicm 
pcrfonam propriam illius ludicis proptcrcius dodrinam & intcgnta- 
tem. 

.SecundoNo.cx tcx.noftro.ibi.intcrconfcnricntcs.fccundumPau. cafl. 
Jiicnu f pofl Angc.,Curt.iun.in.5.no.nu.xi.cumfcc|(j.Cagnol.in.,4-. not. 
nu.19.cum fccn.|.ijubd prorogatio lurisdidionis non cxtcndiiur ad pcrfo 
nas tellium,nccad pcrfonam patns.fifiliusin potcftatc prorogct, <^ui na 
potcft cllc in iudicio fmc conlenfu patris.l.fi ^.Ncccfsiiatc.C dc bon.quac 
iib.Probatur h orc opi.pcr tex.noftrum diccntcm intcr confcnticntcs : cr- 
go non mtcr alios-nc fadum vnius alium obligct.& ell etiam CdTusrcCPn- 
dum Angc.hicJn.c.Romana^.i.&jJ.fi.Dcfor.cooipcJib.vi. ' 
,Cur.iun.nu.i4.contrarium tcnct cjuoad perfonam patris : quia attcnt» 
4^pi.Angc.& Pau.,prorogatio filiifa.rcddcrctur cluforia : & tamcn obli- 
gatur cxomni contradu cxceptovoto & maccdoniano.l.Tam cx conira- 
dibusinfraco.Cumigitur permittaturprorogatio,confcc|ucnscrif, fccu 
*^ dum cum,c)ubd patcr compelli poflit ad confcnticndum: pcrrcgulam.L 
fccunda fupra dc iur.om:iudi.id(]; iudex prorogatus agct pcr litcras fub- 
iidiarias. ' • 

Hancopi.Curt.iun.fccjuitur Cagnol.fub numc.i^.vfcjucad 24.ratione 
praralle.<i nu.25.traditrcmifsiuc& cumulatclocain cjuibusagitur dcco 
fcnfu prd:ftando pcr patrcm filio litiganti. 

Mihi non placcbat opi.Curt.& Cagnol.Non cnim vcrum vidctur coru 
affumptum cjubd lcx dctfiliofa.potcllatcm prorogandi,&.l.noftraintclli 
gitur dc iis cjui prorogarc poffunt,pcr.l.Qui teftamcnto in princinh-a dc 
tcfla.&ficdciiscjui polTuntclIcin iudicio libcrc,vcl habeant confcnfum 
& authoritatcm proutiura poflulant. 

Nccob.qubd patcr compelli pofsit confentircfilio rco, conuenlocora 
fuo iudicc.d.l.fi ^.Ncccfsitaic.C.dc bo.cjuaf libc.nam cx hoc non fcqui- 
rur cjubd patcr compcUi pofsit confcntirc coram alieno iudicc , in qucm 
tcmcrc forfam,& cum graui damno impcnfarum confcnticbat filius. El 
idcb concludebam qubd fi filiusfa.Luccnfis confcntiat in Pr.rtorcm hu- 
ius ciuitatis,& cius patcr cafu hic Fifis inucniatur , non potcrit compcUi 
ad confcnticndum:ct multb minus pcr litcras fubfidiarias:cjuamuis tcfti- 
bus vti polfctmcdiatibus litcris fubiidiariis.Putarcm tamcn cjubd iudcx 
J,uccnlisiurtcpo(rct rccufarciflocafu.Etdiucrfaratiomilitat in cofcnfu 
patriscx cjuorundatur& fubdantiaturiudicium. Non rcccdas crgo ab 
opi.Angc.& Pau.cjuam fccjuiturfapia nu.io 

Cctcrapcr Curt.iun.& CagnoLtraditain Notalibus,<juajfupcriuscxpc 
dita non fint.congrucntius difcuucntur vna cum glo.& BartoL Sic ctiam 
cjuod fcribit Pau.ca.nu.7. 

Glo.primain vcr.& confentiant^diuidi potcftincjuatuor partcsprinci- 
palcs. In prima dcclarando tcxt.rcmouec vnum conirarium: In.2.,aliam 

afFcrcns 
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afferens declarationcm.alccri cacitarobicdioni rcrpondccrn.^.ponit aUi 
dcclaratioucm tollcntcmaliud contranum : In quarta format.q./ccun- 
daibi. itemh«cclcx:ccreia»ibiItcminccUigc:^uartaibired(]ucro (]uaii« 
tcr. 

Proexpcditionc primar partis,quxro quid importcnt illa vcrba tcx.no- 
flri , fi rcfubiiciantaiiqunurisdjdioni , & confcntiant : Rcfpondct glof. 
confcntiantin ipfum ludiccm prarfentcm & litcm contcAcntur, fcqucns 
opi.Io.pcr.l.n cum dotcm $.Eo autcm ccmporc infra folu.ma.Cum cnim 
paccrnon ponitinccncarcadioncm dotis filiarin potcflatc cxiftcntis, nirt 
cxvolunratc filix.l.i^.i.illoco. tit. qucritur inco^.co autcm tcmporc> 
quando dcbcat confcntirc filia ? 6c dicitur qu6d temporc litis conteflatio 
nis:& fiantcaconfcnferic,& voluncaccm mutaucricancclicis conceflacio- 
ncm , vel fueric cmancipara, fruftra agcc patcr. Subdicglo.qubd fi parccs 
confcncircntin iudicem abfcntcmjquarlibct parspofTct recedere acon*' 
ucn tionc per.l.fi conuenerit fupra dc lor.om.iudi. Et fic rcfpondct obie«* 
€iion\ qux fieri polfet dc illa l.vbi ell fimilis glo.in ver.adiretur;&, vt dixi 
fuprain figurationccafuspoflBarc.in prinia oppo.,ibi fuit fadu padum 
nudum cxtraiudicium.Diciccrgoglo.noftra,& confenciancin ipfum iu- 
diccm pra:fcntcm:& litcm contcltcnrur.Duocrgo videturrcquirerc,pnBi 
fcntiam iudicis & litiscontcriationcm : quaHlitis conretlatio ficri pofsic 
abfcncciudice.i.coram norarioaduario.iudice no prefencc. fcd cumafta 
(icFibaaturvtiudici oftendantur,fatis videcurfada licisconccftacioprcfea 
tc iudicc,pcr ea qua: fcnbit Bar.in.Lccrtum ^.Si quis abfente infi-adc c5- 
fcir.nu.^.PolIet etiam irttclligi glo.quod duobus calibus inducatur pro- 
rogatio : & fic qubd didbo & non copulec. lcd non cft vcrum ica mrciligi 
poircvcpacccpcr.l.quaaJlc. ' i 

,Rcuoco in dubium^ An prorogacio iurisdiftionis cfficax, rcquirar licii 
conccftationcm ? & an fit nccciraria pra:fcncia,«5l acccptacio ludicis-^-^ ' l 

Albcri.hic nu.a.dicit Guid.dc Suza.,laco. Butn. & coninnitcr Mbdcr. 
diftingucrc: Autpartcsconfcnfcrunt iniudicem non fuumcoprscfcnW 
& acccptante&inducicurprorogatiocfficax&irrcQocabilisper.l.Ert rc- 
ccptum fupradciur.om.iudi.l.ff Tametfi fupr.i dc arbi.J.Sicut-.C.d<» 
adio.&obli.I.Apud Aufidiuinfi-a deoptio.Icga.ibi, mutarc voluntarcHI 
cam non pofTc . quariura parum facercvidenturad rcm noftram: vt cx^irli 
caui in vocc. Aut(inquit Alber.) no confcnfcruncin iudiccm pnrfcntc^i 
fcd abfcntem & tunc proccdit opi.Io.& glo.qubd non inducatur proro^ 
gatio irrcuocabilisantc licis confc(lationem,& fic proccdant iura ailcl4f» 
glo.,valcant tamen gefta coram tah iudicc antc litCra Contcfhtam, & fu5 
operenturcfFcdura, vt interruptionis prarfcripiionis & fimi. fccundiiirt 
Iaco.de rauc. Echoc fi pado nudo:fi ver6 perftipulationcm, liccthoii 
compeilcrcnturcoramillo iudicclitigarc, tamcnex ftipulationc agcrc-^ 
turad pocnam promilTam:vel ad intcrelTc,cfiam coram illo iudic^: quia 
vbi cxccndicurcfFcdus flipuIationis,ibi videntur con traxifl^c.l. Gontraxif- 
fieiofiradc adio.& obh.vbi,quis in co loco coacraxifrc intcliigitur, m qao 
z^yji.i.^ Aa u 
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vc lolucrct fe obligauit.Ec qubd ad intcrelTe agi pofsic recudum com.oph 
iradic Dcc.in.d.l.ilconucnerir nu.io. 

Ange.hic dicic non circ nccenariam prarfcntiam ludicis quando fit pro* 
Vogatio cxprcJTa pcr.l 2 J.conucnircinfra co.vbi tcx.apcrct hoc dicic, ibi, 
Prartor autem ignorcc. Subdic Angc.qubd fi fiac conucncio cxcraiudicia 
lis pado Hudo,cntlocus poenitcntiic vft]; ad litis conteftationcm.d.I.fi c5- 
uencritifi vcrb in iudicio per modum cxprefsc prorogationis,non crit lo- 
cus pgpniicntixpcr hanc.l.optimequc facercdicic l.fed &ri rufccpcricin 
prin.infraco.fi vcrb prorogatio fierettacicc,licigando,ifto cafu rcfpedu 
aciuum geflorum fierec prorogacio co ipfo,qubd gcrcrcncur, ramen non 
firmareiur nifi pcr litis conteftationem.pcr.l.fi.C.dc cxcep. vbi cxccptio 
dcclinatoria iurisdidionis dcbet opponi antc litem contellatam. 
^|:u.lg.hic,relata opi.Ange.ait fibi tutius vidcri ftarc cum glof , quia folo 
confenfu cxprclfo Unc fiido.i.fincadu litigandi non prorogatur , vr.d.l.fi 
conuencrit.rcquiritautcm fidumiitis contcnacionis vLvoIuicglo. 

Pauxa.hiccoi.2.num.8.cum feq.opinaturcfficaccmc/rc dc irrcuocabi' 
icm prorogationcm fadam prxfentciudicclicct non acceptantccxpreA 
sc: cum,fccundum cum prarfentia & taciturnitas habeatur pro confcnfu, 
iuxta materiam.I.Fiiiusfa §.inuitum fupra dc procura.Scd aducrtcqubd 
tcx.ille facic in contrarium:& traditaibi pcr doc.qubd prarfcns & taccni 
liabcatur pro confcnticnte proccdunt quandoagitur dc mcro comodo 
ipfius tacentis vtlatcfcripfiin euidcntiahbusad.l.Iunrgcntium fupra de 
pac.in.v.quxfiio num.27.cum pIuribusfeqq.Tamcn potcftdefcndi I^au. 
cx iis qux ibi tradidircft cnim honor iudicis,& aliqua vtilitas & cll adus 
incritorius dccidcrc litcs.Opinioncm autcm glo.proccdcrc dicit quado 
partcs tacitc prorogaucrunt iitigando fcicnter cora ludicc non fuo, litem 
conccflando.Dicitciiamaiiam circopi.qubd fi rcus opponat exccpr/one 
procuratoriam.vel cxc6municationis,vei prarfcriptionis , fiuc banni pc- 
tcns pronunciari fupcr ca,inducatur prorogatio.Idquc voluit Barto. in.l. 
Quidam confuicbant,nu.^.intrade rciudi.Subdit t*aul. qubdfiabfcntc 
iudicc fiat padum dciitigando coram iilo iudicc non fuo, proccdit.I.fi 
conucnerit fupra alle.& fic locus eft pccnitcnria: rc integrarfccus vbi agc- 
rctur dc dcclinanda iurisdidionc fui iudicis.i.pc.C.dc pac. autcn. Habi- 
ta.C.Nc fii.pro pat.vt latius per Pau. 

Conciudcba in propofito articulo qubd fi prorogatio fiat cxprcflc prar- 
fcntciudicc& acccptantcfitefficax^irrcuocabihsctiamantchtiscontc 
ftationcm,fecundum c5m.opi.vt m^it Alex.in.d.i.fi cdnucncrir in.v.L- 
mi.,Iaf in.2:Dcci.in.5.nu.i^.& in.c.i.in prima Iec.coi.yiiii.cum fcq.vcrf.fc 
Cunda concIufio:dc iudi.Machcfi.fing.i07, Nota do6hrinam: & Apollil. 
ibi.Cagnoi.hic nu.a^ Djcjrcciam C>ighol«rMi.28.comurtitdr tcneri procc 
dcrc quod didum cft,?tiam fi iudcx firjciiins non acccptct>dummodb no 
rccufet. Etvcrccomuniscft. >iont! bc 1) / infcllimoiq .1 
Ifla ojpi.Pau.ca.qubd fufficiat prarfcnfiaiudici^ cimntadirumitatc, pro^ 
bac^r/ecundum Cagnpl.ij) hac,l& ii;^d J.il(;onuencnt : ibi « & priuLqua 
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adirctur&c. Refpondebam intclligi cum cffcdu pcrliris cotcflationcm, 
vcl pcroppofitionrm cxccpnonis djlatoriarrccundum Bar.ibi nu.i.Dcc. 
nu.24.Etad tcx.noftrum rcfpondcri potcft,dum aitfi rcrubiiciant& con 
fcntiant.i.conrcnticntcs , &. non pcr crrorcm fc fubiiciant. fcd quomodo 
inducatur iflafubmifsio non expiicatLnodra vnd^ vidcrur intciligcnda 
rc ipfa pcr iitis contcl}ationem,vel oppoHtionem cxccptionis diiaioriar. 
Tamcn adiius dicitur iudex ctiam ancc ktis contcftationcm,vt patei extU 
i.C.dc iit.contc.&.l.vbi accepfum infra co.cum fi. '~\ 
Nccpiacctnoua ratioCur.iiicnum.i^.ad.i.nconucncrit^cjubd ibi eiTeC 
contradusinnominatusfticio vtfiicias: fciiicct promitto tibi rcfpondcrc 
coram taii iudice,vt promittas mc coram liio conucnirc ; & in contradi- 
bus innominatis habct locum pornitcntia.i.fipccuniam in prin. infradc 
condic.ca.da.,nam ifta rationcartenfa,adorimplcnscx fui partcvciliret 
padum:& liccxaducrfa partcnon clict locus pQfnitcntia::& impientida-» 
turadio prcfcriptis verbisad intereirc.l.Niituraiis^.S.infra de prarfcrip. 
vcr. Doc.autem omncs conleniiunt nuilam dari ai:Uoncm m terminis.d. 
J.Siconucncrit. 

Vidi podei CagnoI.liicnu.i^.Iatiusimpugnantcm rationcm Curr. 
Confidcrabam proCurt. qubd in.i.fi conucncrit, fuitmutata voluntas 
priufquam iudcxadirctnr:& llc rc omninb integra. Tamcn doc.non ad- 
mittunc qubd fi aSor adirct lilum iudicem reus tencretur litigare corani 
codcm. 

Concludo in articulo propofito tjubd prorogatio iurisdidionisfada cx: 
certa fcicntia & non pcr crrorcm a pcrfonis habii»bus,in iudicio,cxprcffc 
fit efficax & irrcuocabilisfiuc fucrit fada coram ludice prarfcntc & accc- 
ptantcfiuc cora iudicc taccntc:fecudu com.opi.dc cjua fupra nu.iS. ifub 
etiam abfcntc iudiccfada tamen in iudicio lcriptura pcr notariura adua 
riumrpcr ea i^ut fcribit Bar.in.l.Ccrcum §.Si quis ablcntc nu. ^.infra dc 
confcf.Et proprcr caiorem iudicii per.l.lcd & ha-^l^r.Ttcr cum ibiiio. 
pcr Bar.fub nu.ffupra dc procura.qubd in iudiciis t|ui$ rcncrur pra-cife 
ad fadum:iicct non incontradibus: &.i.Padi nouifsima.C.dc pac.l.Taic 
adum^.qui prouocauit fupradc pac.cum taicpadum tcndat ad corro 
oraiionem iudicii:& quia vaict confcfsio linc caufa hida in iudicio, glo. 
pc.in.l.i.infra dcintcrro.adio. Et prcdida n>aximc procedunr fi fucrit 
50 pcr partcs promifTa obferuantia pcr ftipulationcm : & muitbmagis (i etia 
cum iuramento : nam iuramenrum facerct cfficacem & irreuocabiicm 
ctiam prorogationcm cxtraiudicialiterfadam pado nudo fecundu c5m. 
opi.vt tradit Deci.in.d.l.Si conuenerit fub nu.^.&.c^.Et qubd non requi- 
raturprarfentiaiudicisdixit Ange.cuiusopi.retuiifupra nu.26.Et proba 
turapcrtc in.l.i^.Conuenirc verf Proindeinfraco. quxdc prorogario- 
neirrcuocabili loquitur.cum verbadebeantaccipicumeffcdu.l.i.^.H.rc 
autem vcrba fupra quod quis.iur.Dcclarando qubd quando fada ellab- 
fente ludiccnon preiudicetipfi iudici. 
Prorogauo autcmucitcfadainiudicio flt rcuocabilis vfque adlitem 
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contcftatam vtfcripfrfuprafiib nu.26. -oiu-jit a 

. Prorogatio cxprella cxtraiudicialis incfHcax flc.l.n conuenerjt (u{>ni<l« 
lur.om.iudi.vbi Dcci.tradit xii.limit^ 

Circarccuiidam partcm glo.oppono cpntra tcx^noftrum dc:§.Occono 
mosinautcn.D«uinftits.Epi(!i8f argumenro.l.Placct.G.dc Epit'c.&.clcri. 
Irr.$.Oeconomos , ceconomi dcbcHtcoramfipircopo ratiosi^m reddcrc 
ncceis pcrmittitur hocfacerccoram alioiudrclefOcconomusclladmini 
ftratorprOpriccanonicorumrEpifcopi aute V-^€edominus dicitur: Ipcc. 
in tit.de iisqui alie.no.nu.5.vi.tamen ibi ApoftiI>X&glo.ibi,in ver.vcnire 
& hic^dicirfpccialcmcirccafum ln.l,PlacctprJ5kibeturclericisofficium 
aduocan vel procurawris in cauiw feculanbaKalfcni^.Soluic gl. fcctmdu 
Azo.qubc^.l.nodra ioquitur in laycis,adduftarin COTtrarium locjuuntur 
inrlcncisqui fuum Epifcopum declinarcnon polTunt. Sed ipfe Accur. 
aliter foluit cjubd.l.nofh-a ind^ilindc deber intelligi etiam in clericis qul 
dospontc litigarcnt, non fi pado feaftringercntiii.q.vi.c. Nooliccat.vbi 
prohibcntur clerici adirc Epifcopos aliarum prouinciarum : c.Inolita. 
xi.q.i.vbi prohibenrur clcrici clericos conuenirc coramfecularjiudicc» 
Nomprobant crgo inrcnrioncm glo.oua! fubdir pricdida proccdcre dc ia 
reantic]uo:fed hodic pcr.c.SigniHcalri dcfor.compc. non liccrc clencis 
etiam Ipontc litigare coram ludrcealicno Ecclcfiadico lincconfcnlului 
Epifcopi : nec etiam rcnunciare priuilegio fori.c.ildiligcnti eo.tit.de fbr. 
compc.licctlaycis hoc permirrarur.l.pc.C.dc pac.Airq; idcm eflc hodib 
inclericisex djfpofirioncaurcn. flaruimus.C.dcEpifc.& clcri.fcilicct,vc 
non pofsint rcnunciarc priuilcgio fon. quod fatisprobaturin.d.autcn. 
proprcr rclarioncm cjuam conrinct ad ius cano. 

RcdcinquitPau.ca.hicfubnu.x.qubd Accur.fcinuoluit : quia parom 
calluit ius cano.Dicit autcm Pau.quod.l.no(lra,de iure anriquo fcilicer, 
antequa eilet induda difpoiirio luris cano. procedcbat criam in clericis. 
quia porcranr conucniri coram iudicc layco.l.Cum clericis.C.dc Epif & 
cleri.quxloquitur de Prcfedo prcrorio.vrfciliccr coram co tantum cxiu 
dicibus laycis.conucniri poflTcnc • Et dcclarar Pau. quomodo res clcrico- 
rum hodic fe habcar in hac matcria per prxalle.c.li diligcnri &.c.fignifica 
fb defor.compe.& pcr.c.Dilcdieod.tituJundo.ci.in prin.de priuil.lib» 
fexto. 

Bart.hic in fccunda oppo. & latius in.l.i. §• Et pofl operis nu.8. infra dc 
oper.no.nunci.alitcrctiam declarat hanc marcriam,& ibi Paul., Roma;i> 
Alcx.iatc col.^.cum duabusfeqq.&. laf Maria. Sozm.fcni.in.c.fignificadi 
dctor.compe.in.vi.artic.prin.in vii.qtia:flto,coI. pe.vcrffed quero nun- 
quidde laycis.^^vbi cxaliorum didisconcluditqubd layci subditi rcspe- 
du lurisdidionis fanrum,pofluntprorogareiunsdidionem finc licentia 
fui fupcrioris : fcd layci fubdiri non foliim rcfpedu iurisdidionis,fcd cria 
rarione fcudi aut alterius fimilisquahraris, iion poflunr iurisdidioncm 
prorogarc in illis caufis abfquc Domini volunratc . Er ira in cffedu renct 
Bar.hicin fccunda oppo.& in.d-§.& pofl operis. £1 ha:c ell magis comu- 
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nis6pl:vtattc(latur Aicx;ibi,coi.li.nu;2uEt opi.Baft.fequitur Angcl.hjc 
jn.3 cul nu.^.deciarando prout dixi, quandoijseirerfuperfcudo veiaiia 
iiraili qualiratcJntcliigoaiiamilmiicm qualiraxem vt li iupcr cmpiiitcofl 
vcl.alja^iocatiGuieiibiconcclfaa Domjno vciluper rcbusabeo fibi dona- 
tis.vci an renerctur lubirc muncra in alio ioco. Tamcn cierici nonpof^ 
{iio-tindiilinde prorogarc iurisdidioncm iuxta cap.praralic. 
• Aducctcndumcllic^uod BartJiicin iecundaoppo.aiie.c.i.n defeu. fuc. 
contfoiapud cjuosetc.led alitcnnlcriptaell rub.lciiicet.Apud quem vcl 
<^uos coQtro.teu.diiti.lbi aurcmfolum dicitur qui fint iudicesin caufafeu 
di,-fcd Ji) tii.De pjrobi.icu.aiic.per Fcdcri.in §,fi. vcrf Prartcrca, difpom-* 
tur quod ftintcr duos vaiaiiosdefeudo lit controucrfia , domii^i critc<i») 
g«iao:Sjvcrbjnterdommum& Varailum.parescuricc cognofccnt. Va» 
fallum barbaram voccm cilejdL iatincclientcm appciiari dicit Aicia.in.l.* 
Patroni itifra dc vcr.llgni. J 
rQucrit: Aiber.hicfub nu.z.ad fi.circa iitam fccundam partem gl.j quid 
agendum fit clericis in ciuiratibus vbi vigcnt ftaruta concra cicricos decli 
uantcs iurisdn^ioncni.iudicis fecularis? Rcfpondet,lccundum, laco. Bu- 
tri.,qubd clcricus dicat , Non dcciino lurisdidioncm vefiram : fed dico 
non poirciitigarein curjafecuiari.-tjuiacanoncsprobjbent. Sic euitabit 
poenam flatuti . qua: proccdir de fado.non dc jurc. Noncnini valcr hu- 
jiifmodi ftatutumrq.uiacontra libcrtatcm Eccleliailjcam.autcn . CalTa & 
ibi doc.& Deci.C.dc lacr.fan.Eccic.Cano.in.c.i.in.c.Eccicfia landarMa 
riar,& in.c.Quarin cccieliarum.de conftj. AlbcriJiic. 
tOixit etiam Angc.hic cj ubd iicct ciericus con trahendo vel dehnquen- 
54 dojfubiiciatur lurisdidioni ludicis cccieliailici loci contradus vcl dehdi.> 
C.Romana.$.Contrahcntcs,&.ibi no.dc for.compe.iib.vr.nibiinucniatur 
tamen rationc dcftinat.r fojutionis non poteritconucniri nili dc volunta«\ 
tcfui Epifcopi authoritacc Spcc.in ti.dc compc.iudi.adi 4-i.vcrf Itcm ii 
fcd non inueni Ipecu.hoc diccntem. Cur.iun.reputanb iioc dictum Atl- 
ge.mirabile quia videtur contra.hContraxiire mfra deadio. &- oblig. fofi, 
cjuens tamen opi. Angc.relpondct nu.ai.ad.i.Contraxjlic qubd ilia vidc- 
tur fundata in ndione:& lexnon fingit njfi fuadcnte nccefsitate veia-uui- 
tate.Quod aurcm proccdat per fidioncm tradit Deci.in.c.i.in primalcc. 
coI.i6.verf.Prcdida concluiiordc ludi.tamen ibi plenc tradens articulu. 
quando (]uis forum fortitur ratione contradus^ nullam facit mcntioncm 
dciflodido Ange.tjuod iurc non probatur:& iex parificathos duos ca-. 
fuscelcbrationis contradus & dcflinationis folutionis:idcb puto didum 
Ange.non efTc vcrum. Addc cjubd Alex.hicin aportii.ad Bar.tenct idem. 
(]ubd Ange.iicct eum non citct, fcd Spcc : & didum Angc. Scquitur S»<; 
pia.hic nu.i^.citans cundcm Ange.in.l.Siquisin icgationc infi-a cod.dic 
ciarantem- d.I.contraxjfTe non procederc c]uando lcx verum exigit con<<: 
tradum.ideb iii pradica difficile clTct obtincrc contra.d.opi. Angcl. cum. 
cam fec]uantur Aicx.Cur.iun.& Sapia. 
Poflrcmb circa hancfecundam partemglo.jCur.iun.nu.22.vfq; ad 26* 
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poA Alex.fiic in apodill. ad Bare.»notat quatuor cafus in quibus clcrfcus 
pot cA conueniri coram iudicc layco. 

Frimum.quandoclcricusralfumdixittedimonium coram iudicelayo 
co pcr.l.Nullum,cum glo.i.& Bal.coLfi.vcrf.Qucro hicde clcricJS.C.dc 
Tcni. 

Contrarium tenctRoma.in.I.2.in fi.fupradelur.om.iudi. 6l hancpuro 
vcram:<^uia Bal.& glof.moucnturper.d.l.Nullum quznon potcflcom- 
prchendcrc clericos.c.Qu.T in ccciefiarum & ibi doc. dc confti. Etdicic 
Ab.in.c.vcrum col.v.cum feq.nu.20.21.22.de for.compc. qubd decrimi- 
ncobicdocontraclericum tcftificanrcmcoramiudicelayco dc confen- 
(tt Epifcopi,poterit ipfc iudex laycus cognofcerc : quia non cognofcitad 
cflFcdum vtpuniat clcricum : ncc ad hocagitur: fed vtcius tcAjmoniuni 
non tcncat.puniri tamen pcriudiccm laycum non potcrit. 

Vidi porte^ Cagnol.hic nu.^r.diccntem praralle.glo.in.l.NulIum comu 
nitcr rcprobari.alle.Saly.& aliosibi:& Maria.Sozj.fcni.in.c.i.col.pcn. dc 
for.compe. 

Aducrtcndum qubd cxalle.per Cagnol.non probatur c6mun/$ opin., 
nam Saly.in.d.l.Nullum.nu.^.Iicctdicatillam.l.elTe corrcdam quatum 
ad pttnam pcr ludiccm laycum imponcndam:quia talis tcftis clcricus rc 
raitrctur punicndusad ccclcfiariicum: nihiltamcnallc.EtPau.caft.ibi, 
nu.^.dicit Inno. in prcallc.c.vcrum, tcnerc hanc opi.hcct Cy. ibi contra- 
rium velle vidcatur.Cur.fcni.ibi in apoftill.mulra alle.in hoc articulo So- 
zi.in.d.c.i.col.antcpe.vcrf xxii.fallit.fcquituropi.Ab. in.d.c. veru : &fic 
jQam:fcd non dicit nec probat eire c6m. Tamen cxprardidis conflat cffc 
c5muncmcontraprardidamgIo.& Bal.Contrarium cnim tcncntInno.& 
Abb.Saly.Pau.R0ma.Maria.S02.Scni.Adde qubd Cy.non contradicit: 
Joquitur enim quando Clcricus falfum deponcrc t fcoram iudicc cccie/ja 
ftico cui aliter non fubcrat. 

Stcpha. AufFrcr.in trac.de potcfta.fccula.fuper eccle.perfo.in prima rc- 
gula,vcrf 2.fallit,num.6.concludit qubd fi executio pornar fit facicndain 
pcrfonam,refcructur Epifcopo:fi in bonis.fiat pcr ipfum iudiccm laycu. 
Idquc feruari dicit in regno gallhr.Etfic vult qubd ludex laycus indiftin- 
£ii profcrrc pofsit fententiam condcmnatoriam. Mihi tamen verior ac tu 
tior vidcturopi.Abb.in prxallc.c.vcrum. 

Sccundum cafum.in clcrico qui depofitum accepit a iudice layco, Bal. 
in.l. Acceptam,in.2.coI.C.de vlur.Ial.in.I.fi fidciulTor.^.fi fatisdatum, nu. 
^.infraquifatis.cogan.AflFlic.dcci.24. Quidam clcricus: nu.j. Cur.iun, 
hic nu.24.qui alle.lolum Bal.ratio afsignatur:quia n5 proccdit iudcx lay 
cus contra clcricum pcr modum iudicii,fcd cxccutiuc in confcqucntiam 
officiifufcepti Hancopi.tenuitctiamSaly.in.d.l.Acccptamfubnu.i. Ec 
Stepha. AufFrcr.in prcallc.trac.in fccunda rcgula, vcrf quarto fallic : nu- 
fner.14. 

Cagnol.tamcn hic fub nu.ji.quamuis fateatur prardidam opi.eflec6m. 
ttmcn cam non putat vcram pcr.c.Clcncum nullus.xi.q.i.& pcr ca quar 
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tradii Dcci.in conf.^oo. In caufa Antonii: nu.6. 

Scd.c.ClerJCum nullus,& dida Dec.proccduntrcgularitcrr^arc autcnk 
cA vna hmiratio communircr approbata.(^uam dcclarandam arbitrorira 
<juod nihil Hat contra pcrfonam clcnci.fcd aufFcraturdcpollra rcs, vel ca 
piantur pignoravtclcricus rem dcpofitani rcftituat. Addctjubd clcricus 
non dcbcrct accipcre dcpoiltum a ludicc layco, ncciudexlaycusapud 
eumdcponcrc. 

Circatcrtiumcafum; qubd clcricus pofsit citari pcr iudiccm laycurtf^ 
fubhacforma.cjubd comparcatfi lua putaucrihnfcrcirc:addc laf latc tra 
dcntem in.I.teftamcntaomnia.nu.^.cum fcqcj.C.dc tcfta.Dcc.in prxallc. 
conf 70D.nu.2.videtur tamcn dcclaranda & rcftringcnda iftaconclufio 
ad tcrminos dc cjuibus ibi,fcihcct cum fumus in adu voluntariat iurisdi- 
dioni^ncccilaribcoram certo mdicc layco,cxplicando : vtinlinuatio te- 
ftamcnri:fic in cfFci^u deciarat Dcci.in.d.conf ^oo.fub nu.p.vcrf fccun- 
dononobftat. > J'»» l^" . 
|8 Circa cjuartum cafum cjuando inftantia trandtdc layco in clcricum he-^ 
redcm pcr.l.Si cum homincm infradc fidciuf & Imo.ibirCur.iun.hic fub 
nu.if .rcmittitad fe ipfum in.l.Hcrcsabfcns in prin.fub nu.x.infra co. vbi 
tandcm rcmittit ad Fely.in.c.quia Gu.dc ludi.vbi port longam difcufiio 
ncm.concludit in.2rCoI.verf contra hanc.vcram no cncdiflam opi. cjubd 
infbntiaccptacontra laycumxroram iudicc fcculari tranfeat in clcricuntl 
lieredcm:)!Sc hanc opi.vcnorem eire ac magis com.inquit Cagnol.hic fub' 
num.51. 

Alioscafusin quibusclcricusconueniri potcrtcoram layco tradit Ma-^ 
ria.Sozi.in lupraallc.c i.col.ii.cum duabus(c(]t|.dc for.compe. vbi duas 
& triginralimiracioncs tradirad rcgulam qubd clcricusa layco iudicari 
ron debct.& iatiusSrcpha.AuflFrcr.in prafaUe.fuo trac. 

In tcrtia partc:glo.dcclarat hanc.l.intelligcndam «^Te quando fir proro*> 
gatio tanc|u.1 in ludiccm.non ranquam in arbitrum:nam iiCct poWh bont* 
promitti in iudjcem ordinarium caoquS in arbirrom.I.fi c^Of cv cdoft»(ui^ 
C.dc cpifco audi.vbi,fccundum vnum inrcllcc.laycipoirunr c6mj?rom/t» 
terein epifcopum tanqua in arbirrum ; tamcn tunc non prorogarur mrfi' 
didio:quia notioncm rantum habctarbiccr.non iurischdioncm.l. Ait pre- 
tor in prin.intradc rc iudi.Dcclarar proccdercquod dix.it comprdmit^i'' 
poflein iudicem ordinarium ranqua in arbitrum,it>iudidemordriyar-iunfi 
extrancum,nonfuum iudicem.poteratallcgarc.l.^ ^.fi.curiH.I-.fccjq.fi^^i^i^ 
dearbit.fcd in proprium iudicem ordinarium comprotriml polf^ n^gae' 
vf inarbitrum pcr.l.fcd & fi in fcruum f.Si qilis iudiek arbll iEt ittf 
Bartol.hicin viti.oppo. riov.K|i 

Ex hacpartc gloLhabemus poflccompromitti ?n luiJfcetfi of-d-iiMlrhiViV 
cxtraneum tanquam inarbitrum.Probatur hoc irt "pti^alle.t.^^.^.fi^iiiu^n:!'? 
fecj.fupradcarbi.vbi arbiter in magiftratu exiftenyn<>rtf'pbt^(V(fbgi^f^al^ 
vel inferiore : fed a fupcriore fic. nec intereffeantc Ve^I^n ipf^ ti^agil^i^atii 
arbitrium fufcepcric. Non tamcn cxpljcatquodfitmagiflratus cxtra- 



\ 



i%6 .•D:.TetrusCaIaefatUs.l.aI 

neus.rcdgIo.& Bar.proljantin proprium iudiccmordinarium non poiTe 
compromitti vt in arbitrum pcr.d.l.fed & fi inferuum.^.Si quis iudcx,eo. 
tit.dcarbi.qui tex.non probatfecundum glo.in.c.Infames $.Si quis vcrb 
iudex,in ver.iudex.).q.7>c]ua;vult qubd ili^e tex.loquatur quando iudex 
vellct Cogere partcs ad compromittcnduniin fe: adduccns.l.^.infrade 
tu(0. & cura. da. ab iis&c.ibi, ncccompromiirariusex fuafententia iieri 
potcR.Et qubd etiam de iurc ci.pofsit compromitti in fuum iudiccm or-* 
narium tanquiin arbitrum^tenetglo.i.in.c.Cum tcmporc dcarbi.EcAb. 
in pe.col.nu.^.cum fcq.di^nguit,& tandcm fequi vidctur opi.iliius glo., ''■ 
cum,fccudum cum,tex.in.d.^.fiquis iudcXjfit dubius an loquatur folum 
quandu iudex iubct in sc compromitti.Et idcb in dubio flandum difpoil 
tjoni iuris cano.qubd etiam in fuum iudiccm ordinarium pofsit compro 
nufti tanqua in arbitrum.d.c.Cum tcmpore : vbi prarfupponitur Magdc- 
burgcnfem Archiepifcopum m quem tuit compromiffum , ciTc iudicem 
ordinarium illarum partium.fed polTctdici qubd iile tex.nocxplicatfuif 
fc compromilTum tanqua inarbitrum , vtitur enim femperifto tcrmino 
arbitrio,qui potcfl vcnficari ctiam in arbitratorc. Hoc tamen porc/lnc- 
garirquiaaiiud eflarbitrium.aliad arbitramentum,fcuarbitratus. Stridc 
41 Ioqucndo,Iicct arbitrium accipiatur etiam vtgenus.l.Socictatcm Arbi 
triorum infra pro Soci.Rurfus pro opi.didarum glof.& Abb. facitrquia, 
proutdicunt.d.l.fed ^(wn fcruum $.il quisiudcx, videtur intciligenda, 
in cafu in quo iudex vellei compcUerepartcs ad compromitteodij.quod 
fic deduccbam:quia fi duo contincrct dida ille $-in prin. fcilicct qubdiu 
dcx non pofsit recipere arbitriumde eare dequaiudexnt: Etqubdin 
sc c5promitti iubcre prohibeatur,fiituu fujflct dubitarc an polTct copclle 
rc ad copromittendu , cii etia fpontc nopoflcnt c5promitterc. Etlicille 
tex.ibi,in fc ue compromitti iubcre,exponatur vc.pro & : ita qubd vnum 
didum tantum (itjfccundum primumjnrcUec.ibi traditum in gl.hocmo 
do:arbitrium rccipcrc ciufdem rei dc qua iudcx efl,in fe ve comproraitti 
iubereprohibetur.i.prohibeturarbitrjum fufcipcrciubcndoin lccopro- 
mitti. Et vidctur cxpoHtio lurisconfulti in prxallcg.I.^.dc tuto. & cura. 
da.ab iis ctc: dicentis , tiec compromifTarius ex fua fententia Heri potcft. 
iungcndo crgo.l.^.^.Ii.cum.Lfcq.dcarbi.quarprobatin iudiccm ordina- 
rium polTc compromitti (anqua in arbitrum , necciTarjb concludendum 
videtur qubd.d $.(1 quis iudex intelligi debcat qubd ordinarius non pof 
iltrecipcrc arbitnumex fua fcntcntiafcuiulTu. Etaducrtendum c^ubd 
tex.in.d.l.fcd &fiin fcruum§.Sj quisiudcx canonizatus efliiucrcgiflra- 
Cus,in prealIcg.c.Infames.$.Si quis iudex.3,q:7.vbi Jaco,vc, cfl,&.Hanc 
opi.verioremin pundoiurisputatDcci.in.I.Et fiprartor , in tertiolNot. 
cu.f.fupra dcoffi.pios.PofTct fortc rcfpondcri pro c5muni qubd in con- 
nexis fcu contiguisprarpoflcratiQ non vitiat : 6c dcbcat ordinari litcra 
fc<;undum mentcm.I-N€CCniminfra de foIu.Hcut ctiam in arguracnto c5 
ijrqucnti^ poflponituraatcccdcns in.l.jt $.Mutui infra /1 ceripcta.^bi fcri 
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p(ld<hpcin fccundo no.pofl Mo^Jcr. 

. Scd qujccjuid in vjadilputatiMa.dici poflif,opi.gIo,& Bart.hicprcualct, 
comumsquc cft,vt iradit AlcxJn.l«i4*E( poft opcns in prirao no.infra dc 
opcr.no.nunci.Curt iun.i)icnu,26,Cagnol.nu.^{.& ita lcruatur. 

pcjurcautcmcano.potcflcompromitn iniudiccm ordinarium Tuuni 
tAra<)ua in arbittum prarallc.c.Cum temporc^^C »bi glQ.& doc.dcarbi. gl. 
(i.in.c.cx partc co.ui.dc arbi. Angc.liicFulg.nu.y.Pau.ca. fub nu.i i. Qat 
gnpj,nu.j4.Alcx.in.d.i.i§.Erpollopcns,lub nu.5. 

Rationem afFcrt Fulg.cjuarc dc lurc cj.non polsjt compromitti in iudi» 
ccm fuum ordinarium lancjua lo arbitrum. Tripliccm adduxitgl.in vcr. 
ludcxyin fupraallc.c.infamcs§,fi quisiudcx.j.q.^.led omncspcricuiofas 
f circaj^'Gurt.iun.hicnu.z6.in fi.cumfcq, 

r.Piccba.m (jubd clcrici ctiam h habcrcnt (imi.tcx.d quis iudcx , non 
potnjlTci)t intcrprxtiiioncm induccrc contra Epifcopos a quibus habcnt 
bcncficiarquy ratio non militatrcgulanter 111 iaycib.Et qubd fufpitioccf 
iiit \t\ Epilcopo ob fan^iuicui vuas qua: in eo requiritur .c. oportct. 8. 
q.i. 

4^ Poreriautcm compromitrictiamdciurcci.in iudiccm fuum ranquain 
ai4?»rr4torcjn vt tradit Altx.in prxallc.l.i-^. Et poll opcris fub nu & cft 
comunis opi.vt ibi pcr cum,qui rationcm vnam difFcrrcniix tradit quar^ 
ppfsit de lurc ci.compromitii in iudiccm fuum tanqua in arbitratorcm, 
^ non tanquam in aroitrum. Aiiam rationem addMxi fupra nu. 12.15. 

Et hic aduertcndum j vcram non vidcri differrentiar rationem iiitcr iuf 
cano.& iusci.a quibusdam traditam:quia fciiicctdc lure cano. potcftrc- 
Cui*riafentcntiaarbitri,iicctn6dciurc<:iuiii.Noncnimaijquo lure pro- 
bari videtur qubd dc iurc cano.poflii appellari feu recurri a lententia ar» ^ 
bjtri:vtpatetcx.c.A iudicibus,iundaglo.fi.2.q.6.Tamcn ex tradiiis pcr 
Baptis a Santo Blafioin trac.Dcarbi.& arbiiratonbusin 76.qua:fjto,nu. 
^i.cum pluribus fcqq.vbi ponit rcgulam negatiuam : fcilicet qubd a fcn- 
tentiaarbitri non poteftappcliari. Et ibi in S.limj.limitat dc lure cano.,. 
videtur iunificari prardida ratio.Et qubd de lure cano. polsit appellari a 
fcntentiaarbitri tradit nouifsimcMarc.Blanc.intrad.de compromiir.in 
x.prin.q.nu.9.in.<>.iimi.aircrcnshanccircc6m.opi;Et ui. Aicxan.in.l.Nc- 
tiio potc(l,nu. 2i.de lcg.i. 

Scd glo.pc in prarailc.c. A iudicibus.ait qubd licct appeiiari non pofsit 
a fententia arbitri dc iurc cano.fuppiicari tamcn poteft pcr.cNon linc,de 
arbi vbi tamcn probari non vidctur intcntio glo. 

In quarta partc: Qucritglof Quomodo cognofcctur anpartcs confcn- 
tiant in ludiccm tanqua in iudicem,an vcrb tanqua in arbitrum ? Et hanc 
tradit dodri.Ex iis fciiicct qu.c intcr partcs precelTcrunt , argumcnto.l.fl 
fcruus plurium$.fin.dclcg.i.&.I.Hcrcdcspalam$.fcd& fi notamdctc- 
Aa.Aiiasctiam.ll.adhocadducit Angc.nu.5. Sialiud non appar^at , auc 
partcs confcnticntcs promifcrunt fbrc fcntcnti« lilius fubp(i'na.& ccn* 
4^ feacur confcnfum tanquamin arbitrum:(juiaia compromifsispc£na:con 
0.1 
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fucucruntapponi.l.Iitigatores^i.&.i.rupradearbi. Gbnhingcba;l.2.ifld| 
fo.tit. AfWebamvalcrccohipromilTunn etiamilnc parnail.Djcm profcr- 
TC-^fi.dcatbi.Allc.ctiam,glo.in argumentum.l.fi^^.fi.infrtdcdiuor. vbu 
liberia nUptapatronocUmaliteralii nobcrc non poffitfado pcr cam djv- 
cortiovquSdiu patronu^ cam vcIitvxor<rti habercfi patronus agat cotra 
caivi,aftjierti€ rcrum amdtai?um,vcl alia<|uit; non folet Jnicntari ncc oriMi 
iiifJcxdiuortio^ ifrfclI^CturCoriftnfiirtf diflortiojfiicam noHciij vxorcrrt; 
itaqucpotcritjpfaljboi?td^lfcri nubere.Bt.l.Non iodkiiium.C.de tefb, 
qiMtitoncrgcrinflu^^ionc.^n vocc ramen induxi. 

•Tfii*fiijij;4.Angc.Fulg.,Pau.ca.nu.i2.fcquunturglo. > 
*4fiE«'liac p%rtcglo^doc.& Bar.rnimc.^.coUigunt modum cognofccnd/ao 
fuenrproceirum vrpcr arbitros,anvcrb VI pcr arbitratorcs quandoi-fuil 
fd^iHcon^prosiiiiUimranqua jn arbitros & arbitratoncs,vtin'ailtcn.ll?c 
tb c6ntigcrit;C.co.^.kfi de mcisalias idem Pompo $.RcccpiflV,& ibi'g>, 
fupradcafrbf^^i^iJ jJ.<;ijyi-* yi i'.' .;oia. 
• Effcdu^eft magTiiis;vtfcr^bit Iiic Pau.nu.r2 quia pAfati cafu lladum cH: 
fentcntia: fiuc arqub fiuc iniqujr^fccudo cafu potcll pcti rcdudio ad arbi- 
firiubonivirijproutcriamfdripfifupranu.iz.t^l''^"'!' 
48 Quandoq; ramcn fir comprom>lsum itaqubd prdtcclaturdc jurc & de 
faSo iurisordincnon fcruato j fifd iudiccrur dcinrc tahtuni, & tunc in 
modo proccdcndi ccnfcbiturarbitrator.quantum vcrbad fcntcnfiam,ar 
bircr.Btjdcb no potcrit pcti rcdudio adarbilriam boni viri vt pcr Fulg. 
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Aducrtcndum tamcncft, qubd ctiamafcntentiaarbitri pctipotcftrc- 
dudio ad arbitrium boni viri,quandd intcrucnillct doius:glo.fi.in.i.focic 
tatcm §. Arbitrioriim infra pro Sod.pcr.l.Arbitroruni.G.dearbi. Addc- 
bam tcx.in.l.ita dcmum,in prin.fupra dc arbi.qui tamcn tcx. non ioquun 
turdcrcdudioncfcdqubdpctcnri pccnamcopromifsi in arbirrum qui 
dolo vcrfatustucrit,obllatcxceptio doli.Rationcm quarc non pofsiticn 
tentia arbitri rcduci ad arbitrium boni viri , fcntentia arbitratoris pofilc» 
poAitBar.in.d4-Arbirriorum coI.fi. nu.53. 
Notandum ctiam qubd fentcntia arbitri qUandoin compromilTo non 
5' fuitadicda paena,emologarnr fcu approbarur raciturnitate dcccm dicru: 
& cx cacompctitadio & cxccptio.l.pc.C.dc arbi.Ab. jn.c.Quintauallis 
col./.fub nu.14.dc iur.iur. 
Ad rcgulam autemqubd afcntcntiaq/bitri non dcrurappcllatiofiucre 
^ curius dcccm rradir fallcntias Bapti.a S. Blallo in trac.dc arbi; & arbitra- 
to.in.7(j.qu«fito nu.^i.vfqucad ^7.& iimitationcs ad+ftam rcgDlam po- 
nit Marc.I3lanc.Hi trac.dc compromif in.x.q.prin.nu.^.cum fcq. 

Matcriam jpfamarbirri & arbitratoriglatbcxplicat Bart.in fupraallcg.i. 
rocictarem.^.Arbitrior<iinfraproSoGK.p^rdcci'Col/Ab.invC:QBintaual- 
iis dclur. iur.pcr 1^'. Col.incipiertsin.j.Col.Lanfraiic. d^ Oria^ifffuo trac. 
de arbi.,Io.Bapti.gcncr Bar.in fuo trac.dcarbi.^t CO|mpromis,qucm diui 
ditia xii.Iibrosoccupantcscar.^i.BarthxuniadditLanfranchini in trac, 

fuo 
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fuo dearbi.Pftr.Iaco.in luo brcui.rrac.fcribacautcm Marc.Blanc.car.6^, 
& omnes prxdidi tradatus continQaiuc4U.xii. tomo VQlu.^ac.cxcepco 
trac.Lanfrari.de Oria. .'. ) ' * r - ' 

Potbcmb Curt. iun.bicQU.29.pofl Modcrn. pond^^rando vltimaverba 
buiusglo.pnma',craditcxrenlionemad regulam.l.Quoties infradc rcb. 
dub.rcibcer.quod non folum capiaturprarfumpriovtin dubioadus ma^ 
gis valcat quarn pcrcat, fed etian\c|ubd adusqui porcHelfe plus&roi- 
tius validus.m dubio interprctctur vc £t magis validus: &iic glo. rcr 
putat adum nugis validua\ fcnccncijttu iudicts cjuam rcntcntiamarbi« 
tri. : rno(;r i 

.lObflarctamcn vidctur<^ubdafententiaarl)ifri rcgularircr non appet- 
]aturvtvidimusfupra,afcntcniiavcrbiudicisappcliaturtoto titu.dcap- 
pella. » i.f- a 

j Nccvidetur fufficierts prima roI.Curr.tutiorem efle indicisfcntcntiam 
cum pofutappcllari ab)lla:nam eafortior vidctur a qua nopotcrtappeU 
liiri.Necetiamrecundarolutio,c)ubd ualidiorfitfententiaiudiciscjuoniii 
arbitcr Qullam habcriur}sdi<^ionem:& ideb non poflit arbiter fuam fen« 
tcntiam cxec^ui.l. A Diuo Pib»in prin.infra dcrc iudi-.ciuia iudcx ordma 
rius eam execjuirur ut ibi. Aduerte qubd glo.dicitm meliorem partcm.& 
iDclior pars urdetur qubd appcllari poHir. 

i ConfidcrabatCurt.iun.fi dici pollctqubd talis iudcxuigore prorogai* 
tionisproccdcTC pofsit uriudcx,& utarbircr:ut habcturin iimili in.c:niil 
circn t dc preben.in.c.literas dc prarfump.ubi delcgati in quibus fucrat c5 
promillum potueruntiudtcarc uigore utriutb; poteriatis.quem tex. in.c. 
Nifi ci]enr,ait rcputari fingularem Alexan.in.l fi feruus plurium $.h.fub 
nu.2.dc leg.prii-no Hicit regula.I. j.infra dc mili, tcda.Et ui. Ab. in.d.c.nifi 
nu.^.dcclarantem. ,-.1.....: 

Aducrcc qubd in.d.c.NifieiTent, cratfada delegatio^ab ordinarios 
partibus compromiiTum.lcd nos prarfuponimus unicum atdum proroga» 
tionis fciiicetpartium;& (juerimus andao dcbcat opcrari. 
? Prarterea incompatibilia funt dc iure ci.c^ubd cjuis in eaden) caufa fit iij 
dcxordinarius&arbitcrfupraalle.l.fed etfi in feruumi^ficjuis iude^ de 
arbi.fccundum c6m.intcIlcc.Erad rfla nonaduerciiCurt.iun.nequeC^a* 
gnol.nu.^/.pcr tranficns/iccDpedc.Immb Cnr.num.28;aduertillc uidc<k 
tDr.Intelligi tamcn potcfldidiim Curt.quando confenfum fuit in iudi<i 
ccm alienum . fed nihilominnsincompatibilia furgcrcntexcodemadu 
qubd poilct appellari,& non poifeT. jwju 
Glo.2.in uer.qui tribunah.diuiditDrin tres partcs^pi^ootttiplicitcr ex^o 
nittcx.noflrum,fecijdaibi,uci dic,(}ui tribunali.i.ciignitati:j.ibi, ucldic^ 
qui rnbunali.ucquia mcrum. , . 

Primo inrclligirglo.qui rribunaliprecfl.i.ordinariamhabct iurisdiiSiq 
ncm:&ibiuei aliam iurisdiflioncm :inrclhgit deicgacam. Vtficfenfus 
qubd tam delcgata quam ordinaria iurisdidio prorogari poHir. Nec plx 
Kcaadum glof qubd dclcgacus noa habcat iurisdidioncm.l.i$.Qui 
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.mandatam fupra dc ofiic.eius,& priuatorum conCcnCus non pofHt iuris- 
didioncm triouerc non habcnti.l.Friuatorum.C.deIur.om.iudi.,quia 
.^.Qui mandatamrolumdicitqubddclcgatus proprium nihil habet, fci 
licciordinarium. Vel qubd non poflct citb rcuocari. potcrat allcgarc. 
iludiciumfoluiturinira cod.,habcttamcn,inquitglof.jdclcgatamiuris« 
<lrdioncm,&proptcrhoc nihilproprium habere dicitur;{cilicet quia 
poteflrcuocariad hbitum'aIlcg.i.fin.§.fcdquia.G,c5m,dclcg. vbi hcrcs 
purenon poffidctrcm fubicdam rcflitutioni:quiatcneturcam rcflitucre 
^idcb non vidcturfui parrimonii. v.../. ' 

Bartol.fub num.^.&.^.hanc cxpofitioncm non admittit. fcquitur cnim 
opiTi..Cyn.in.l.fi qui c.x confenfu numcr.12.poft Guil.C.dc Epifco.audi. 
^ubd lurisdidio dclcgata. non pofsit prorogari intcr ahas pcrfonas, 
argumento.l.In agris infradc acqui.rc.domi.cum fn hmitata. Idemin 
efiedu voluit Bald.hic in.i.lcc.col.fi.vcrf. Tertib qucro : iicctin prima 
lcccpl.i.in fin.vidcaturloqui confusc. Prohacopi.qubdiunsdidiode» 
lcgaa non poflit prorogari dc perfona ad pcrfonam alicg.Baid.c.P.&.G^ 
in fin.de omc.dcieg.ibi , cum huiufmodi deicgata iurisdidio ad ahas per 
ronasncqucatprorogari . Scquuntur Fulg.hiCj& Pau.caft.coi.tcrtia,nu« 
nic.14. 

Contrariam opin.& ficopin.glo.tcnct Ange.hicinpcn.col.numc.x.re* 
fpondcns ad.i.In agris,qubd ctiam iurisdidio ordinaria limitata eft tcrri 
torio.i.fi.fupradclur.om.iudi. Et qubd attcnta.d.l.In agrig non poffct 
fieri prorogatio dc tcmporc ad tcmpus:q^uod eft falfum.l.2.$.fed fi iudex 
infra eod. Etidcb concludicqubddifpolitio.d.c.P.&.G.procedatfoium 
inforo Eccicfiar.non in foro Cxfaris. 

Fulg.impugnat opi. Angc.viua rationcrquia cum inter Icgiftas dc hac re 
fit controuerfia, fcquitur claram & apcrtam difpofitioncm iuris cano.in. 
d.cP.&.G.fcruandam efi!cetiam in toro Carfaris per not. in.c.primOj & 
fccundo de no. opcr. nunci.fubdcns ita communjtcr fcruari. 

Pau.ca.fubnu.i^.contra Angc.dicit: primo:qubd licctordinariaiuris^ 
didio fit iimitata rcipedu fubditorum : tamen cum fit vniuerfahs fiiciiius 
rccipit incrcmcntum qua finguiaritas.l.figrcgc d« icg.primo vbi grcgc 
(quod vniucrfitatis nomcn cft ) icgato , pecora fubftiruta in locum den- 
cicntiumdebentur,cumidcm grcx vidcatur.l.fi.infra defun.inftruc.& 
notari dicit in.l.fi ita infradcau.& argc.lcga.quar non vidctur faccrCf 
fcd.i.quarta cum ibinocinfra de pcti.hercd.l.Ir^roponcbatur infra co- 
dem. 

• Sccundo quia ordinaria fauorabilis eft : delegata vcr6 odiofa pcral- 
Icg.pcr eum . fcripfi in.I.prima nu.^^ .fupra de offic.eius ctc. 

Tcrtio quia fi deicgata prorogari poiTct deperfonaad perfonam: facilc 
poiTct ficri inanis ordinaria. 

Curtjun.fubnu.jo.impugnatpoftLanccIot.Dcci.rationcsPau.ficetiS 
Cagnol.fubnu.41. 

Sed 



?'In.I.i,tF,jdcIudi. 2^1 

Sid in quanfum irti rcprobant pnrnani rationcm Pau.per.I.fl cx toto in 
prin.&.I.Quodjurcruiu c]uisp<J)!Ojdclcg.primo non videiuur locjui 
rcftc»cjuQniamin iiiis.ll.agicurdcJc^aiofijndKjui dcftjnanonc patrisfa. 
augctur vcl mmuitur.vt dicitur m.d.^/l.quis poft.no licin aliis rcbus par 
riculanbus. In (fia ratiOncaitcntaidcm viderctur concludendum in dc- 
lcgatoad vniucrruaieni caularu ; nifi dicamus iniciiigi dcbcrc Pau.gubd 
iurc proprio compctac quid vniucrfale. 

..Cjrcalccundamrationcm.nihiiboni refpondcnt.non cnimnegant nca 
polTuntnegarcalTumptum.Vndc non proccditargumcntumdcrc odio 
la ad iauorabilem. 

Circa tcrtiam non video quomodo proccdcrc poffintadduda pcrCur. 
iun. Nam tjubd Pr.rtor papicnrisdclegarcpofsit caulam mcdiolanenfi. 
cognofccindam Mcdiolani, nuIloiurcnuUaui: rationc probari vidctur» 
quinimmbvideturccintra tcx.in.l.fiii.fupra dc lur.om.iudi.licctccontra 
prcrcscxiftcnscxtraprouincjam.deicgarcpoffitcauraminfuaprouincia, ^ 
Ifiifupra dc offic.prcfcc.vrb.gio.6i Bar.in.l.j.fupra dc offi.prxfi. & vi. ini, 
franu.6^. 

£1 Aducrtendum tamco.cjubd tertiaratioPau.non militatin delegatoab 

ordinario cum pofsit rcuocari dclegatio ad libitum delcgantis.l.Iudiciu 

£bluitur infra co. Prarterca ccliarct quando ciTcnt diucrfi ludiccs in cadc 

ciuitatc,proutcomunJtcrcjrcfoicnt:&crantRoma:.l.Si pcr crrorcmfu 
prade jur.om iudi. 

Prjrdidam opi.cjubd lurisdidip delegata non poflit prorogari dc pcrfa 
naad perfonam ctiam in foro Cxfaris tcnct Aiberi.hic fub num.j.Maria. 
Sozi.fcn.in.c.fignificaOj in cjuarto ariiculo prin.in fcxto qucfito tradcns 
trcslimitationcs.lcd proui ipfcmct dicit,non vjdentur procedere vi pron 
rogaiionis,fcdconncxiqn.is<3£ comprchcnfionis.Iatius Fclyn.pofl Ab. ir* 
d.c.P.&..G.dc offi.delc.vbi in.2.col.cum fcq.nu.5.&.6. tradit rcgulam & 
^ fcxlimitationcsrcjuariamennonvidcnturpropria: limiutiones cxcepta 
fcxtadci^clegato ad vnjucrfitatcm caufarum: tjua nonputb vcram: cun% 
cadcm rai*io miljtct.& hoc in cfFcftu voluit Bart.hicpolt Cyn. & Guii.ia 
prarallc.l.Si cjui ex confenfu.C.dc Epifco.audi.& cxprelTc Abb.in.d.c.P.: 
&.G.col.i.ii»prin.nu.5.dc offi.dclc.,iicctdciegatusad vniucrfitatcm cau 
iarum arcjuip arctur prdinario fccundum gl.i.Jn.i.Cum fpcciaiis.C.dc iu- 
di.& pofsit,lccundum c6m,opi.jdclcgarc vnara cauiam., vt tradit Alexa. 
iii,l.Ajudicc.C.dciu<Ji.doc.in.lmorcfupradcIur.om.iudj.arquiparatio 
lamcn non proccdif generaliier:patet,c)uia Pra^or potcratvniucrfamiu- 
risdidjoncm manti'arc.I.folct cum.I.fcq.fupradeiur.om. iudi.& tamcn 
deicgaiusad vniucri/iatcmcaufarum.non potcrat dclcgarc nifivnam cau. 
fain,& proccdcbatdcJcgatiocxconfcicntia.i.vt demonfiraui in rubr.fu- 
pra dc offi.cius,fub nu.55.54.Confirmatur prcdida opi.qubd ctiam dcle 
gati ad vniucrfitatcm caufarum prorogari non pofsit iurisdiftio dcpcria 
na ad pcrfonam pcr caquar dc Principis dclcgato fcribii Bart. hic nuLio 
cumhodjccalisdclcgatioad.vniucriltaccin cauiarum ficri ncjji poffic 
id ' > Bb ii 
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iiirritfcrftt?. AdtitfC^d prohibemus in auten D^oonato.vt patctcx.1.2, 

G.dcpcdajudi.&aurcn.AdWvC.<dr.IudiXcrfpri in.cl.rub.de offic.cius, 
{ab nir.54.vidcrcturadmitfcndumqubdiuris4Haio talisdclcgati proro- 
gtlripofvitdepcrlonaad pcrfot^am^ fiibiv.v 

6^ -Sirigiturconcluriocomunis.omirsisiisqDxfcribftCur.iun.liictanqua 
feuibus^qubd iurisdiclio dclcgata non! polsit prorogari dcpcrfona ad pcr 
fonam ctiam in foro Cocfarisrnifiin dclcgato ad v;iiucrfitatcm iuxta prx- 
alic §.Ad hoc id prohibcmUs.tpnccnim pcrindc cft ac fi prorogarctur iu 
wsdidHoipfiusordinarii. jo-.cj iion . 

^4 Potcft tamcn iurisdiaio delcgata prorogari dc tcmporc ad tcmpus con 
fcntjentibus iudkc ac partibus.l.i.^.fcd fi iudcx infracod.c.dc <aufis in 
prin.dcoffi.delc.&dcquantitatc ad quantitatcm.l.dc quarc§.i.*nfraco. 
Dccldrttndo vtpcrPau.Ca.ibi.&deloco ad locum.c.ftatutum.f In nullo 
dc rcfcrip^^lib.vi.quod intclligc in dclc^ato Pap*: fccUs in delcgato iudi- 
cis ordinariirquia rtcc ipfc dclcgans poflct cxtra prouinciam fuim , iuris- 
diftion«m cxcrccrc : prout dccliirat Maria.Sozi.m pr.raIlcg.c.fignifica{U 
in quarco artic.prin.in fcxto quxfito ad fi. dc for. compc.Idqi c^nfundiC 
^idaCurt.iun.hiccircafccundamratidncm Pap.ca." ' ' ' f:'n ,5 
! Ratidnem quarc nnagis prorogari pofsit iurisdidio dclcgata prardi<^ii 
tribusmodis quJ dc pcrfona ad pcr(onam , affignat Oirt.iun.hic fub nu, 
jo.quialocus & tcmpus& fimilhfunf dcconcomftantibusiudicium, no 
dc fubftantiahbus , prout funt pcrfonar iudicis, adoris & rci:vt latius pcr 
cum.Etvidctur borra ratio,quicquid dicat Cagnol.hic nu.41.6c Sapi.nu. 

34.&.25. I • 

?In fccunda partc gIo.ibi,vci dicqui tribnnali prccft.i.dignitati 8c admi* 
niftratiorri.alitcr dcclarat tcx.vt pcr illavcrba in telligat dc iudicc ordina^ 
»io habentc dignitatcm & adminiftrationcm:vt Pra!tor:pcr illa vcrb , vcl 
iliamiurisdiaioncmhabct.intcUigatdferudicccartuiario.Addc pondc- 
randam gl.iftam ad hoc qubd notarti^qui crcantur iudiccs ordinarii fiuC 
cartulani,fmtindignitatc tanqua iudiccs cartularii,Iic^tnon tanqua no- 
tarii : cum notariatus non fitdignitas.l.vniuerfos.C.dc dccurio.lib.x.cura 
gio.per qucm tcx.cum glo. vidcrctur qiibd iudcx cartularius non polfct 
eirc notarius.fcd intcUige glo.noftram loqui dc dignitatc abufiuc. 
DcIudicibuscartuIariismcntioncmfacitglo.in.l.Rcmnon nouam.C. 

dc Iudi.& in.I.fi.C.vbi & ap.qucm ctc.Bai^.hiC nU./J^au.ca.nu.i^ . 
AddcDcci.in.l.i.nu.35.6C36.C.dcManda.prind;tradrntemnotariUnii 

habcrc dignitatem quando eft crpatus ctiam ludc^c ordinarius fiuc cartu-* 
iarius,quodhodibc6munitcrfit;Scd vidc-turdbbitafeilcidiaum: cumin- 
£criorcsiudiccsvtdcfcnforcsciuitatum,^bndfCiirttBr.irrab<rcdignitarcni 
quauishabcantiurisdiflfioncm^tiatTi c6ttnTiofiJm;vPpdfct-cx traditis peri 
Modcr.in.l.i.fupra dc oifi.eius cifcaordVn^ magiftKitaum vbi lattfcripfi; 
aCidenDtariodixrin trac. Nobilitatjs ntf.^^if:; "«i^ f"''*»' 

BaLbicji).ptarnaloc.d?darat ho« clT<<wbicilfOt«f?:f^fli', f^^^^ 
funt iudiccs ordan»ii .habitu > fijdiiion^ii , pc^htiiidiA^^Vii^Mc^iU 
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sBttViirabiIem,in(^uit,<WV<ffcdum j>rpro^anonis,quja dac vfum iurisdi- 

(,y ^'feic-his cortCludjrAnge.hicin pc.col.infi. qubd iurisdidio quam habce 
^iiis habitu tantum.prorpgitur. Etlk prorogabitur iurisdidio iudicis, 
exiftcntis cxtra tcrritoriuiB:<juia non carctiurisdidlionc,fcd excrcitio,al- 
4c.l^i'.ifupra deofH.proc.on. 

~ 'Arftf?r^cftdum Primo:ih(]uantum Bal.dicit notarios feii tabelliones cf- 
fe iudiccs cartularios,hoc non proccdcre nifi ipfi notarii (intetiam crcari 
iWdlctts cartularii /luc ordinarii vt colligitur ex iis cjuar poft Imol.fcribit 
•Alex.iii^.i.^it Prnrfor4-i.nu.9.infra dc rc ludi.Corn.in conf 238. Vifa co- 
jjMii!C6l.iJifcra,b.& in conf 2^^. Viropunto: col ^.htcra.c.d.c.lib.j.C**- 
gnol.hicfubnu.44. ''^* 
- Secuntfo c|poad dlidbm Angc.hiceft confiderandum, in praralle.l.^.dc 
ij^iS.^rbcohfdici omncsprocbnfules ftatim cjuam vrbc cgrcfsi funt habc^ 
¥ef vf^iuntai^iaiurisdiftioilem.non contcntiofam : necdicitur contcntiofi 
^xft^ldrcfpedu qubd excrceatur in inuitos,vtdixit.glof i.infra.d.i.i.Sed 
<Qf\iiaiCbn^ehtio & controu^rha cllintcrpartcs.Ergoprorogatioc5tcntio- 
iaiierrpptcflcffein confiderationc:cum prorogari non pofsitcjuod non 
^ft.l.feo3«^fi manenrcinfradcprcea.Ecita<}cclararcvidetur idem Angrl 
lhil.fi. hU ir^C.f.fupnadclur.om.iudi.ad^cm locumfc rcmittithic. Ac^ 
ifbdant cjut^ fcripfi primo'not.nu.xv.6cxvi.vbi demonflraui nob 

tftc vcN^n^^ubtJ pofsjr JVrofogari ftjrisrfiftio iudiciscxiftcntiscxtra terri- 
f6^iattv:i6f ^lmilif^r abofitfcdjcf prorbgari iurisdiaio^ieiTi iudiciscartu^ 
I4i>il ! (]*>ii irtKiib cn.^dcdiicered^e habitu ad aaum-.rr Iat«u*«ibi.; -T'^^ '^'^t* 

(jg Et idcb Ba^.hjc fi#l>.WiK^;Sr 8.aiIiPcr-&=melius declaratiftum ccxf. qobd 
is (jfil ttib^hali pi^cWt iTftpMjgittfr is c|ui habctccrfu^lbcam nwiorun^ 
fflb*umiadfeddcnda mil>S>kJ){ti»ki>o.fupradeius.A iur. qui autcm aha ^ 
habet Ahahnl habet i^jT i^dK^lwhem^itjscjui non habet tribunal.tamctfliui * ^ 
mdliflibhCm habeaf t>rdiiiarjani : vt dodorcs in fcholarcs.de furc corriUi- 
ni,aufen Habita.C.N eH^pi^opat.fip^fJhFprOheiffriimibi.tam virdarifei 

^ h^q^ ^tc.&lcgun^prOl-clforcsjbicjucglo.Etprarljdenttscollegroruin api 
' J>l^obaforum.poteraitllJ<*gare.hft:C.deiur.omn.ii)di.;pi-cmrfecj 
' fliC in prin.antenu.i.c)Mj p<>nif ctlanrcxcmplumtn^Rie^^bi-e gyt^^^ 
risdidieivem habcrtte a Aa^uto.Et huncintcllc cxprcHl^c^approbaWf Fulgl 

^^au.ca.^ alii,tacire;Attcftaturguc'Ciirt.iun.nu.29.cj"ubd cuniBircbll 
tranftuhf c^eteri. ' mjj .lloi .ijjbtu.tMSni j l.cixui ikntrnti^ til 

l'Non omittam Curt.iun.hic pe.coITub nu.j^.cHcetle^cttWtisrihferri pb(i 
(,<) fc!**(^l.dci!idicibus cartulariisJoquen^e^qubdparfcs lifigarcpoiruritt:bi 
flim rt<«w^o'/iGUfjcoram iudiccSi hoc rtiodo prorc^gare iurw^^ 
ftldtt« Mtffcrf ium non habenti,infer«HS ad inftrumtrittfguatcnfigiar. Di- 
#rt»jimh(e>h re^tc locjui Curt.iun.c|uid notarii aciudices c.irtul'.ini voltitti 
Wff£fnT>a«tumfaabentJurisdidioncm, nonafuterii cbntentiofani, nec^ril 
habiUi.ttilliusVxilurrtiriahabcnf cjuocjjcxcrcitiuni:<:rim<^ 
flbWstvciliiHtibus^ coi]^i{cn^i4wS^4^ut;in jp^t^At^Um^rit^j|)f«t^ani 
2udiiiui;) U b iii 



Di. 



2 5?4 .-::;! PctrusCalaefams ' 

idcrolqendlo qutydguarcntigiarappcllant.dc quo Curt.iun.hicquarJams 
Ego latius in.l.Iurisgcntium.§.rcd cum nulla in viiii.iimi.nu. 55.cum feq. 
fu|)ri dc pac.Et dc voiuntaria tanium iurisdi<Jlionc corapctcntc prardidis ^ 
Jpquitur Maria. Spzi. Scni. in.c.fignificafli in quartoarticulo princ.in.x. 
quafito.col.R.dc for.compc.Cagnol.iii.c nu.44. 

In terria partc,glo.ibi,vcl dic qui tribunali : vt quia mcrum ctc. glo.alio 
jnpdoinceiiigit tcs.noftrum.DciftoiniclIccdicct.ui: in glo. fcq. prxfcr- 
jiim cum Bar.omittat. 

] Gip.fivin vcr.iurisdidioncm,duas liabctpartcs:In prima. dcclarat text, 
ibi,vcl aliam iurisdidronem liabet:vtintelligatur iivcaufa ciuiii. In.i.ibi, 
i/fd ^^nidcmin criminali:format q.Anin crmiinali caufa prorogari poflic 
iurisdi(fiio 

>^ iCirca fccundam partcm , prima cnim nihil habcf,vidctur primo dicci- 
iiilm qubd non,fccundumglo.,argumento.l.Non diftingucmus-^.Iulia- 
pus fupra dearbi.vbi de caufa famoli dclidli,vel pubiici iudicii , vcluti dc 
adultcriis,ficcariis,& fimilibus non poteft compromitti in arbitrum. Et fi 
percrroremfucritcompromifl"unij^ra:torvetabitfci)tentiam diccrc : dc 
^ntentix didx non dabit cxccutioncm.Et dum tcx.illc, dicit fi per crro- 
fpm^intelJige,non de errprc dc quo in.l.ii pcr crroremfupra d? lur. ora. 
judi.ybi erat error in fadp,ucc dp crrprc iuris 4a qvpin-I i i" prin, cuibi 
;io.infra eo.& fic no per ignorahdam iMris vcl fadi.fcd quia crror cft hoc 
faccrc. Ad.l.Tranfigerc.C.dc tranfac.rcfpondcri poteft qubd illa loqui 
lurin tranfadione,cui non arquiparatur compromilTum in arbitrum ^ de 
quo loquitur.d.$.Julianus,hcct cppromjllum ip.arbitratorcm,fic: vt not« 
in autcn.fi vcrb Contigent.C.de iudi.j& ip corp.yndefumitur. ; 
Quid autem opcrctur tranfaftio ^n criminahbus dixi in.I.Tranfigcre, 
Allc.ctiam glo.I.In criminaIi,in,p.ri»c.C.dc iur.om.iudi.quafic inducc- 

7' bam.In.l.2.iIloco.tit.pcrDioclc.&Maximi.dcclarature/Tciurisreguiam 
qubd ador fcqui dcbcat forum rci.In.J.In criminah, quac cft.l.quinta , & 
Archa,& Hono.poftcriorum Impp.difponitur in hxc vcrba.In crimina- 
Ji ncgocio rci forum accufator fcquatur.Nc igiiur impcrtincntcr & fuper 
fluc illa.l.In criminaIijpofitafit,coutra^-Quibus,in prima confti.C.&: vt 
ahquidoperctur.I.fi quandodcleg.i.c.Si papa,de priui.lib.vi.videturin- 
telligcnda in foro ordjnario priginalitcr:ita qubd non poflit ficri proro- 
gatio. Necviderurdiccndumad maiprcm depldrationcm cmanairc.d.J, 
Incriminali iuxta.l.fi.C.dcindic.uidui. toll. quia ibi nuUum verbumex 
quo poffitid coUigi:& r<gula.l.z,{\pcnis vcrbi^ tradita^cat Necob.qubd 
|.2Joquatur dc a(aore,& ik m ciuiLbus.quia venficamr cfiJim in crimina 
Ijfjus ilTc tcrminus adpr.l.i.in prioieXjQuando<i.ac*prieiudi.crirai.ibi, 

72 qtipcicfdc rc familiari,& ciuihs &CfirninaIis4Q^ip€jUt>a^K):UcccgIo.ibi 
jiicat.qupd impi;opribd^5a,t^ra^pi^ i)on eftvcru: qyi^ 

Uxyi,vcrbi & prpprictatc.i» vefi/iicatui: i^ criminali iicut inciuili.& patc$ 
pcr.l,Qui a£9uf^Lre.ji<$i^?icnd.|^^ vbi domi 

Iftjium h4t>ccrf^^v^,(e/uppre (^QfK^^s^^jiAhm : 4 fic.videacurilpqui iti 
• iil da " ciuilibus 
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ciuilibus cauds. narti, vtibj dcclaratglor.,contra(5uslargcaccipiturpro 

pmniobligationccjuxoruturriucconcrahcndormcdelinqucndo.l.om- 
mnem obligationcni,& ibi glo.infra co. 

fiSubditglu.hiCyidcmvideriincjualibctcauraquaradmcrum vcl mixtu 
impcrium pertincai ; cum rpccialucr demanderur.l.iJupra dcoffi.cius, 
quam dcclara vt ibifcrjpH. Vnd^fmon poicftdeleg3rj,neciurisdidio 
prorogari. 

i Siccrgodirpofitiohuius.I.procederetfoIumin caunsqu.Tiurcmagiflra 
tuscgmpetunt.faceredjCJtgl.l.x.in prjn.immbm §.Conucnire infra co. 
vbi conucnirc intcr priuaiusiutficjc: ncc requiritur PrjEforjsconfcnfus. 
CfgQ;ciecaullscjuaepriuaram refpiciuntvtjljtatemjoqui vidctur. 

Contrarium tamcn dcterminatgloifcjhcet.tjubd, cuam in caufis crimi- 
||alibus<5{ quibuscutj; locum habeatprorogatjodummodbfiat in talem 
<juj']'..4b<at merum imperium pcr.I.i.Cvbi dc cri.ag.opor.vbj dicitur cri 
nunalcs caufas tra^ari vbi delida comilfa funt.vel incohatarvel vbi repc- 
riunrur rci. Erglo.ibi Jncjuit.incohara.non oppofira exceptionc fori:cu 
UjrftfOJWlponfuumiudjcem.Etallc.hanc.i.i.Sed^profcdb illa.l.non vi- 
detur probarc intcnrionemgIoi.c|uia non dicir vbi incohata fit caufa, fed 
vbH#HX>ha« funtdehdla..(3( dum icitvci ybi repcrimitur, fcihcet in fpro 
pr/gmisvddomicilif. \ y r -inri p.::: u.i.;. . 

- , Bar.lA^c 0U.9 breuiterconcludjtppircfierl prQrpg!itioBcm in criminali 
bjJn in cum t]ui alias habec lurisdiciionem de i.llis caufis. allcg.d.l.i.C.vbi 
dc<:ri.ag.opor.&. jbiglo.<$cglo.in llnrercpnucnicnres infra ad.iDiini.&. 
lW4nte|ligitglofnofti:ahic.Dicit»l.Incerconuenientes. . - ,{ 

iJb^JC/ppnMenicnies,& dc rc maioriapud magjll;i[§fHS municipalcs ago-< 
tur.glo.ibi declarat non inrelligi de caulis meri impcrii cjnar maiorcs e.xw 
gunf iudices:necde<a.ufis^mixtiii2)perii per.l.E» quaieo tjt.& ikea.ratio 
ne. Et idem Bar.in pr.TaIle.I.i.C.vbi decri.ag.opor.nu.vcxplicat pro.ro?t 
gat-i.pdffe Jurisdi^l^oncna, in criiiuiwhbus, cora ep cjui ahascoghitioncrti 
I)ab.et fuuiliu cauiji um criminahun) • Videfis nuic^aA.«ga Viera dixerim 
mdifpuwtionibuscir^ularjbusijuandp Cpilega pcrfinacircr alfc^, 
uerabar quafcuncjue caufas meri imperiiahas indclcgabilcs cognofci pof 
fe,|>elr;naagiftratusmunici|^ales exprorogationc partium /;dicens& inflSs 

i^9P.'?.'?*i».^f? ^^^•^'!)'*^'hh^'y^^ ffir^g opor-^ ^ilc cp;i|,ppin. Ego ver6 
falfum hoc cfic4iccban>-j&.qu9d3l^af^Jpqucb4r9r,p>^ 
qupdnppfsntfi^ri prorogafip coriiudicchabcntcilmdem iurisdidionem 
in feqs fu bdi tos. & -eptf mpiicabam 1 n Pific^rc fc,u Capi ta n eo h u i us ci u i ta. 
tis : non autem fieri polTc proroga^tioncm caufarum crirninalium indclc-. 
gftjjiljuj^ ifl magijjra^ust^wiipalf s^^ ijila.clcropm lurisdiaio pof- 

^^Pl^'&^<^^ «Ai v.i)fArex. nui*.}ai'^a,i.Ad^ Collega d.ort 

fu^«^^.%erioj;ihusaDius. .nn, orijjimoi Liupiid." i>v^i 



Rcuq^^jntdubium^if.espUniiifj^^rcHtw^ fi,3ot, , 
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Petrus Calaffatus^ 

«PropaTtf affirmatiuac^uam tcncntglo.& Bar.&videtur comiitilflj''''*^ 
• Prirtio.l.nolVa , in<i»ftiivac lo(|uens ^ cjuare indiftiniflcdcbct intciligi;J. r 
dcprecioinfradcpublicia. • . t; 

iRe^ipfondcri poreflfcjifbd deiurisdidioncioqurtur.I.ifta,vndcintelligen 
yj daelldciuHididionein fpecie.per eiiquarno. Bar.in.i.Hoc lcgatum iiT* 
^a deiffg.^.IdqueapeftiusprQbaturper.I.t 4'Conuenire mfra eo.ibi, fuffi 
cif crgo prjuatorum confcnfus.crgo non potcftintclligi de meroiraperio 
«;|uod prificipallteriiuWitam refpicirvtilitatcm,vt vidiftis in.I.Imperium 
fupra de lur.om.io-di.fslet admittituf indu<flioglo.2.Iiie in fi. dum dicifj 
vcl dic pro tribundii,vt quia merum imperium.fed iritcHec.Bar.& comtf 
nis de cjuo fupra nu.68.Etper prardi^a refpondeturi^d.M.fupradeoffic/ 
ciDSjibi iurisdidionem fuam mandanr; . ) 

'Sccundoprjralle.i.i.Ctbi de crimi.a^.opor.fed huicrefp5di (uprapro 
aimi<.&circae;imv;.cfiam Gut^.iunlhicfub nu.37.& Cagnoi.nu.4^. • f* 
-Pftctcrgo noi^vrgerefundameMtaparasaffirmatiuar. ■ 
*Pro n.cgatiuar^'^^ .'ir>n,t;i:rln>M,nupfU.i' 

-Prrmopraralleg.l.Non diflinguemosfiluli.fupradearbi.indtida vefu* 
^ra. Liuf.D ::t < :tii' uu|;.l<.i^ /li . * 

tAefponderipoteftnoH valcreargiimcntum dearbrtrio ad pTorogatib^* 
nem.arbitcr cnim non habct iurisdidioncm , fcd notioncm ta^tum.i.Ai* 
l^^rxtoTiti pfimcom Ibfho.infrade reiudi.Et in.d.^. luli.verfde liberali, 
non fibtertdclibcralicaufaficri copromiifuminarbitrum, etiam decaUii 
fa^fcruftutis & libertatist quiafaubrlibertatiscftvtmaiorcs iudicesha-» 
bcat. qux ratio non procedit in prorogatione : quia fit in iudiccm taienl' 
iirrisdidionem habchtemin fubdii<;« fuos fccundum dodri.Bart.de qua 
Aipranu./^. in!>^|ffi! : ur ^ .-jiD . .ifii 

<Secundo.l.In criminali.Cde lur.om.iudi.induda vt fupra num.7r.cum 
fcq. .aijz' i 

Q iTertio.I.i.in prin.in regula prohibiriua fupra dc offic.eius, glof fi.in.l;ii 
' Cjdcpeda.iudi.qUar vultdclegationem fadam abincortgruo non vaierii 
ctiam fi partes fciant & confcnUaiit : pBr.l.priuatofum.C.de iur.omrt.f 

Refpondebam tfliud effe dare ruristf ©ibnerti Wdh hai^nti vt in dcle^^ 
«onefa6tapriuato,aliudprorogareitiirisdifti6n^m vf pdtct pcr.d.I.Priua 
»orum,iunda.l.no/lraJ^aa.caan;d;t.f.'C.dcpedj.7trdi.nCT.|. ' • 

iQuarro.l.fi qui e,x confenfulG.de-cpTf audi.,Ibi,ih ciuili duintaxat negiu 
tio-M gIo.dicir,non fic in^erirfrniifiiiillbgiins^.Hf^n ditogucnlUs^^.Iii^liiJ 
nusfupra dearbi. • i»iOTi;luL3m^noijC3oioiq3iloc|n5n f/i^iucnou :2ii 

-ReSiponderi poteft qrifed '^kridliA-fJfirti^W^^fl^i^^ibq^DitiiV iJ^ltltftfiS 
promilTo ? vei fi-e^idt^fiii^dljgjiiirftf^ W^ifort^l^^ 
fic in Epi fcoptoltt gd^b^c* 1^%^ ^diPIF^&lrfrf ftiigbi riis.^clClkfHfcfi 
Ncclcri.vclmona.EtouiarcmittcrctpoenaW^S^Hri.W.^a.C^ 
Tamen rcphcari potcnciuhli^fiU^W^pc^^^Y}^^ 
quibus non a^e^c*BP»il(et if^^Hii^^^^iiWlv^/i^» 

iiii cid compctai 
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compctant minoribus iuagillrafibqs:<S( ad no.in.cI.G.CIcmcns,quod pro- 
€cJu trt j n io ro co n fc icn ci a: ( cco s i n f b cb fo ri . c.i . d c po? n . 
:Quint6,quia.fic facilc ficrcc coiluridjcontra tit. intra dc collu. dcte.Pro 
hocil.Eum quj §.in pbpulanbiisiTifradciur.iur.ibi,ri non pcr collullone 
a£him fir.Ncc ob. quod in xiubio^prjrfumi non dcbcat pcr rcgulam.l.Mc- 
70 Htbinfra pro Soci.quia.videtur prajfumprio contracosqui proprium de 
lcrunciudjcem,& vqaprafumptio ioilitaiiam.l.diuus,& ibi no.fupra de 
rcrti.intcg. 

Se.>cfb.quiaRcip.vclPrinciprvra aiiu^tcrritorio delinquitur,fitiniuria: 
3cidcoiudc.>ilocidcbdi potcllpctercad fcrcmittircum,autcn.vt nul.iu 
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di §.fiVcrb cjuis». : 
-Aducncciidum qubd dirpolitio.d.aufcn proccdprevidctur quado funt 
diucr/t rpdiGcsfub codcjuilVincipcproutcrantco tcmporc: (ccusbodic 
q«andonan funcfub|Cocicra I-*rmcipc,vcdcclMat Pau.ca.in.l.i.fub.nu.^. 
C.vi dctiri.ag.opor.EtiCKpcricnciadodct. , ; . ^ 
.Scpcitnb:cx Pau.ca.hic lub nu.j/^qu^aficiicret pfafludicium rtipublf- 
cxfeuiocoiudici9ordiiiarh;ii agcxcturdcpcenapccuniaria.Et idcbipfc 
Pau.inJ.i.fub nu^..C.vbidccri.dfxitnon.poirc)ncrimi.ficri prorogatio^- 
nem iinccoafcnfu todicis loci dclidiJ. Ec-Angcl.hicdicit rcquiri confcnr 
fam fui rudlcis,quandoruaT fub <lipcrfis dominisi Idcra voluit in cfFcdu 
Al>b.mc.-P. & G-coK ^jvierf Itcin dubicatur nunquid in caufis mcri <3£c. 
dc oili.deic.& ibi .^^cL7.cbl.antcpc.fub uu.*>.arca fi. Maria.in.c.fignifica- 
fkinxjuinto articulo princqu.x.dc fot.compc.vult tamcn Ab. qubd valeat 
prorogatioJtnc cantenfu fbpcrioris.<juantum ad prariudicium prorogan-' 
tis dumraxat.Sic ctiauEuPaKbic.&iCagnol. 

•Ec quandb dcliKqucnkcbius bonapublicantur habct bona in diuerfis iu 
risdidionibusdiucrlorum dominorom quibus6: quomodoappliccntur 
Jjux: djfcatit NcLLm tradBiuYtii.in pnma paric i. tcmporis.q.i/. 

iConfludirurcrpcard^disqubd opi.glo.& Bar.qutt vidcrur comunis, vt 
aii Pim.ca.'fcicfubna.i:7.Cnrr.iurT.nu.^7.vbi-mulcaincontrarium addu- 
dB&conaturfolucrcvfqucadnui^o.Cagnoi.fub nu.46., noportllpro 
ccdfrcniflaimdctiarxoioflicpro.^mcdi(&: fcilicec li concurrac conlcn-'- 
fu$ fiiptric)Ms:nccif«mcGrciionfcnfuslimplicisiudicis,ut'patet cx ratio- ^ 

derad-Q«rtcfldum.<nncIui'ionemgIo.infclIigcndam clTc fccundum dccla 
rationcm Bar.fupra rclatam nu.7^.& Pau.ca.in.l.i,fub nu.^.C.vbi dc cri 
tiiiif(bUk:ecucficripol5tiprorogacibincaaiismcriimpcri),rn ludiccm qui 
fftlchabcrctanipctiumin fubditos fuos:qualc cfi iUiad dc cuius proroga- ■ 
tioncagitur. .pi>:>l uiu:>..t-i uo.i.oj^^n: qni3iL;i 

dfmeqamen nonvklctttrprbban':d.communisopi.vtpacctcx fdpraidc*^ 
<lU(^is.€cnunqu5fupcriorconfcntirct,idcbvidcturinanisqucftio.PolTct 
foiximiproccdcrcquando ctiam iudcx prorogatus fubclfct eidcm reipa->. 
blicb^vci pt!jncipi>milfta«uta loci-iudicisprorogdti minorcmpocnarrt 1«-'- 
poncrcncObftarctctiamprxiudiciumpropriiiudicis ft cx dispofitionc ■ 
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t^i Pctrus Calarfatus 

{latuti debcretur ci aliqua pars pGrna; pccuniarix. 

Aducrtendumcciamqubcl prardida declaratio vc rcquiratur conren« 
fupcrioris dclinqueiuis , videtur deflrudio opin. gloi. & communis: 
quia glof. loquicur fecundum regulam.l.noflra: fccundum quam non 
rcquinturcon fcnfusiudicis.l.fccunda.§-Conuenireinfraeodcm nifidi- 
cas qubd ibiloquitur dcconfcnfu ludicis prorogati^ de cuius prariudi- 
cio non agitur.lcd tamcn obAat,quia dicitifufHcitcrgo priuatorum con- 
fcnfus. 

Exprardidacomunideclarationefcquiturinutilcm & fupernuam ciTe 
difliD<^ioncm quam facit Pau.ca.hiclub num.i/.infrafi. fciiicec an reus 
fueritabfolutusan condemnatus.Nam fi dcfado quis fueritcondcmna- 
wisa non fuoiudicc in qucm indcbitc&illcgitimcconfcnfit,fibi impu- 
tcc. Ncc prodclTc fibi vidctur rcgula.i.pe.^.fin.fupra nau. caupo.ftab. 
Nc iVpiusdc ciufdcm bominisadmilTo qucratur: quiain cafupropoHco 
nonfuitpriusquarfitumper.l.^.^.Condcmnatuminfradcrc iudi. 

.Poi^rcinb dcclaranda cfl matcria prorogationis pcr ea qux tradic Ded. 
ip.l.fi.nu.i^.fupra dciur.om.Judi.& in conf.iS. Vilbpundo: nu. ^Scili*^ 
coc vt nullo modo ficri pafsit prorogatio quandoflatutumdifponcret! 
qubdludcx non pollece.xccdcrefuamiurisdidioncmrquo cafunccvalc— 
rjct fcntcntiaquapronunciarctfc compcccntem. Echuiufmodi fhtutum 
clTc Florcntiac dicit Dcci.in.dxonf.i8.col.2.in fi.fub nu.4.Addc quar fcri 
pfiinfrain.l.proximain prin.nu.26.& in hac ea.I.nu.^f. 

Sed quoniam hodi^ex difpofitionc/latutorumgcncralitcrin Italia^po- 
te(l& dcbet ludex procedcrc pcr inquifitionera contra dciiogucnccs, it^ 
idcb nunqua folctintcrucnirc accufator.Vidcamus. 

An rcgulaprorogationisiurisdidionislocumhabcac vbi ludcxprocc- 
^it per inquifitioncm cx mcro officio ? 

- Quod nonproccdatvoluitBaId.in.I.i.C.Ad.l.Corn.dcSica.& in.l.i.in 
fi.C.vbi dc cri.Scquuntur NcU.in tracBanni.in.a.q.fccundac partis primi 
tcraporis,Maria.in.c.fignificafb in quinto artic.prin.q.viii.dc for.compe,r. 
inccUigens quando non procediturad promotioncm vei infligationcm 
altenusprolequcntis & fufcipientisin fc telam iudicii.Ethancopi.fcqui- 
tur &. comuncm^iTc dicit Sozi.in conf io8. Suppofito flatuto: in fin.lib. 
quarto . Et hanc opi.fcqui vidctur Fcly.in.c.P.&.G.col.antc pc.nu.^.de< 
ot^H.dcle.quia vidctur approbarc opi.Bal.licct rcfcrat poflca tcncntcs con 
twnum.Duplici ratione vtiturBal. t 

Prima : quia fupcrinquifitioncnon ficpropriclitiscontcfbLtio:fi;di/hl' 
non vrgcc:quia ctiam litis contcflationcm indutiturprorogatiOyproutTu; 
pra probatum fuitin primaparteglo.i.nu.i^.cumfcqq. . • .r 

Sccunda:quia proprib loqucndo,non funtibi partesqux pofsintprorb 
gare iurisdidioncm.nam ludcx no potcll prorogarc iurisdjdioncm in fe. 
ipfum:nccctiamfama prorogatiurisdi<^jonem: quianon habct confeoT 
fum : cumfit rcsiuanimata. Et.l.uoftra diat H £c iubiiiciant & confcn-. 

tim». > . I 

Contrariam 
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Contrariam opi.tenuicSaly.in.|.i.nw.6.C.vbi <fc crimi. rcrpondcnsad 
adduda in contrarium. Et hanc opin,fc<jui vidctur Dcci. in. c.i.col.io.in 
prin.in vcrf,ii.limiiatur,in prima icc.dc ludi.diccns idcm tcncrc Arct.ibi 
in.j.col.immbin pc.coI.Ethancopi.lccjuiturBarth.Sozi.in addi.ad Ma- 
ria.in prarallc.c.fignificafti. Pro ifta adducitur. 
|g Primo fccundum Sozi.,& fuit ratio Saly.,c]uia duorum cofcnfus rcqui 
ritur quando agitur dc prariudicio vtriufi^; non quando vnius tantum: ar 
gumcnto.KNcfcnnius, dcncgo.gcf.cumibino. lcdaducrtcndum <]u6d 
cciam in crimi.dc vtriufcj; partis prxiudicio agitur,& fic accufatoris pro- 
ptcr turpilh.& proptcrpocnam talionis,& calumniar,& dciurcci.rcgula- 
ritcrnon proccditurfin^accufatorc.l.Ea(]uidcm,cumibino.C.dc accu- 
{a.& cik tcx.in.I.fi.illo co.ti. 

Nccfatisfacitratio Dcc.qubd iudexfitlocoaccufatorisquia c/l contra 
tcx.in.c.i.4.q.4.& contratitu.nccjuisin.fuaca. & coutra.U§.conucnire 
iofra co.vbi non rcquiriturconfcnfusiudicis. 

. Nccctiamfaccrcvidciur.l.fed & fi fufccpcritin prin.infracod.allc.per 
Dcci.,ibi,& aliis dcfcnfionibus vfus,hanc omifit:pondcrans quod colcn-- 
fus rci principalitcr confidcratur.fcd oihil.cdquiadc confcnfu adorisap 
parcbat pcr cius pctitioncm & profcqutioncm. 

Dcfciiclcbat Dcci.in.d.c.i.Deiudi.opin.Bald.in duobuscafibus:fcdilU 
aliarationcproccdunt.Curt,iun.hicfubnumc.40.rcmirtit ad Fely. • '? 
Vcrior& raagisc5munisvidc,turopi.Bald.pcrfupradcduda: & prjcfcr- 
tim quando rcus non confcntirct cxprclTc.fcd foliim non allegarct incom 
pctcntiam.fingc cum capiu & carccr.at.u ncc audcrc q uicqua diccrc dc in 
copctcntia. vcl ctiam ii dicerct fc conlcntire prcfumerctur metu dixifle. 

Prxtcrca non procedit prorogatio in crimi. finc confcnfu fuperioris vt 
fupradcmonflraium ^uit,licctquidam dicantproccdcrcquoad prxiudi 
cium partium. 

Aduertcndumetiam pr.riimatrcndendam vidcri audoriratem Sozi.in 
addi.ad.d.c.fignificaftj,cum ipfcmet magis dclibcratc in praallc.cof 108. 
lib.quarto fcquutus fucrit opi.Bal.alTcrcns eam comunitcradmitti: & aic 
alias fccundum eam confuluifie,& obtinuilTc. 

Illudfinccontroucrfiaproccdit.qubdfiinquifitusaiudicc non fuo, no 
comparcat,& iudcx prcicndcnsreum clFc contumaccm,proce(Tcrit ad vl 
tcriora,non potcft per hoc dici prorogata iurisdi6iio:quja abfcns nuqua 

confcntitinillumiudiccm.ita Abb.in.d.c.P.&.G.dcoffi.dcIc.col.pc. nu, 
2i.Roma.in conf^S. Infpcdis: fccusautem in coqui non cJetiudcx in- 
Competcns,tamcn dcclinari pofict cius iurisdidio iuxta.l.fi quis cx ahena 
cum ibi no.infra eo.I.i.cum ibi traditis pcr doc.fupra fiquis in ius voc, n5 
icrit. 

Sccundbcxtraglofvidendum cAan prorogatio ficripofsitdcvnafpc- 
ciciurisdidionisadaliam ? Excmplum:partcsconfcnfcruntin caufa ci- 
uiliin iudiccmcaurarumcriminaIium,coramquofuitproccffum,incau 
rai& pcr cum lata fcn(cntia.An valcac f 
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l-Angcl. & PauI.in.i.foIcmtts4'Utrunculator infra cod. tcncnt qubd fic. 
Cxnurariutn uolueruntBal.in.l.tcfbimcntaomnia nu.2.Alex. fuDnum.2« 
laf rtu.i.C.dc tcfta.poft Cy.& lac.dc arc.Idem voluit Ans. Arcri. in trac, 
malefi.m ver.iudiccmmaleiiciorum:Maria.in.c.(ignificam in quintoar- 
tic.prin.in. 5.0. Dc for.compc.Bar.in.l.inter conucnicntcs infra ad muni« 
• Probatur iua c6munisopi.in.d.l.folcmus.§.latruncuiator:ait cnimla< 
rrunculator.idcfliudcx malcHciorum ,de rc pccuniaria,iudicarc non po- 
tcf^,idefl dc caufa ciuili.omnes ita intelligunt.Pondera negatiuam prxpo 
fitamvcrbo potert tjuar tollicpotcntiam,glo.& doc.in.c.i.de rcg.iur.lib. 
rexto)ungcrcguIa(n.l.Nemo pot€(l dcleg.pnni9r^.(.Iu^ pubiicum (u-* 
pradcpac. ' •, - - : Kr ,r, rH ' ;: -,r •--t: 

Dcclaraiflam com.opin.procedercin prorogationc, fccus quando ert 
ali<juodincidcnsvelc6nexum:vtquandoiudcx caiifarum criminalium 
cognofcitdi* furto criminalitcr, poteritctiam fi incidcntcrpctatur &in 
confcquentiam,condemn3rcad rcftitutioncm rci ablata:,Bart.pcrilium 
tcx;in.i.lntcrdum^.Qui furcminfradcfur.Arcti.inlocopraralle.Pau.& 
doc.iii.d.l.Solcmus.5*latrunculator. 

«■Jn cotrarium facit qubd iurisdidio prorogari potcd dc tcmporc ad tcm 
pus : dc quantitate ad quantitatcm: & dc loco ad locum:vt deduxi fupra 

Rcfpondecjubd ifta nOrt alttnht Hibiliantiafcu fpcciem iurisdi(Jlionis. 

Nccobft. cjuodglof & Barcol.in.l.Intcr conucnicntes infra ad muni, 
▼cllc vidcantur cjubd magiftratus municipalis pofsit cx prorogatio- 
ncpartium cognofccrc dc maiori quantitatc ctiamin delcgabili : quia 
potefl refpondcri : primb quod plus & minus non differunt fpccie.l. 
nn.infra dc fun. inftruc. vbi vcrba Bartol. in fummario funt mcndofa, 
dcbcnt cnim diccrCjnon diffcrunt generc fcu spccic: non fcd fpccic. 
Secundo, & mclius quiadcbctintclligi dumodo non cxccdatfummam 
dclcgabjlcm:vtvoluitin cffcdu Pau.ca.in.l.-dcqua rc §-i.infi-a eo. num.i. 
Inno.in.c.dc cauHs fub nu.i.dc ofli.delc.facit qubd voluit glof fi.in.l.i.C. 
dc pcda.iudi.& ibi Pau.call.nu.j.Ncc obflant ca quar fcripfi fupra nu.78. 
quiaibi prarfupono prorogarioncm Hcri in cum qui talem habcat iunsdi 
^oncmin fubditos.Etaducrtcndum qubd magiffratusmunicipalcsdif- 
fcruntadcfcnforibus ciuitatum : & dc minimis tantum caufis magiflra- 
tusmunicipalcs cognofccrc potcrant iuxta.l.fi.C.dc peda. iudi.& autcn; 
Nilibreuiorcs,cumibi not.pcr Bar.C.dc fcn.cx breui.rcci.adeb quod de 
lurc.C.prorogari potuiffct corum iurisdidio vfq; ad fummam quinqua- 
ginta aurcorumjpcr.l.i.C.dc dcfcnfo.ciui.iure vcrb autcn. vfquc ad ccc.^^ 
pcr.$.& iudicarcin autcn de dcfenfo.ciui. 
9} Caue,qubd caufx (implicis iurisdidionis pccuniariar^ncc olim crat ncc 
liodiefuntindclcgabiles quauis potcffas dclcgandi cas rcflridancpcr.I. 
recunda.C.dcpcda.iudi.in prin.& pcrautcn.Ad hxc.C.dcIudi.vtproba 
ui in.l.i.fupra dc offi.cius nu.iy i.di qubd magiftratus municipalcs diffc- 
rant a dcfcnforibus ciuitatum,probaui in prarailc.l.i.nu.i^o.cum fcq.Ncc 
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ob.principali concIurioni.l.i.C.dciur.om.iudi.&J.fi per crrorem fupra 
dc lur.om.iud.a conrrario fcnfu quiaintelliguntur data habilitatc termi 
norum, & ilcqubd iion fierecprorogatio adfpeciem iurisdidionis non 

compcfentemiudici.iiL«;i.^i .:/.. ujd. . j tiu.j i u i 
94 Ncc ob.l. Non debet cui quod plus i^ft infra dc rcg.iur.& fic auod iudi- 
maleficiorum licet cognofccre dc caufis meri impcrji indclcgabilibus, & 
vbi agitur de vita hominis , multb magii^.de caufis fimplicis lurisdidionis 
pccuniariis . Echac rationc moucbatur Paul.ca.in.d.i.SoIemus$.Latrun 
culator,ioFra eo;nam Albcri. ibi>fcntiens iflud contrarium duas dabatfQ 
Jutiones. fed non fatisfaciunt. 

i''Diccbam prxdiL^um argumentum non proccdere inmateria iurisdi- 
ftionis iuxta ca quar fcripn in.l.i.fupra de ofii.eiws,nu.i23.vcl mclius, non 
proccdcrc quando Icx contrarium fpeciahter difponii,vt in.d $wlatruncu 
laror.Dcci.autcrain.d.I.Non debctcui fub nu.^.verfi.tcrtio rcgulafallit: 
dixitillam rcgulam non procedcrequandocftfadadiuifio potcftatis fe- 
cundum plus & minus.Ex prcdidlis patet vcram cffc com.opi. 

Circaidcjuod dicit Aicx.in.l.Teftanienraomnia,nu.2.laf nu.i.C.detc- 
fta.qubdftanccftatuto.qubd ludiccsmcrcatorum non babcant iurisdi- 
dioncm nifi in caufis mcrcantiljbus.non poterit prorogari eorum iurisdi 
ftio ad alias caufas fimplicisiurisdidionis, Adde F,cly.m.c.P.& G. nu. 12. 
dcoffi.delc.,Iaf.in.l.n pcr crroxciQiin prip.vfqucad num.S.fupra dc iur. 
om.iudi. .'r^-". - . \j : 

^6 Succefsiucqueriturextraglof An prorogatioiurisdiSionislocum ha- 
beatin fpiritualibusquoadpoce(la[cm>9}^c6h;ianiiandi v<l abfolucndi? 

Pau.ca.hic nu.i8.qubd non : alle.Inno.noc volentem in.c.decaufis.nu. 
^.dcoffic.dcleg.quia potcdasin caufis fpirirualibusvenit afolo Dco, vcl 
cius Vicario:aTia verb poteflas & iunsdidio a populo in Principcm tran 
slatafuif^ Quod Principi lnfli.de lur.naru.gen.& ci.l.i.fupra de conrtic. 
prin.Idque ccrtum efTc dicit in foro parnitcntiali nullam compercre potc 
ftatem aofoluendi ex prorogationc nifi dc confenfu proprii prelati.c.om- 
nis vtriufq; fcxus dc pceni.& remis.Idem no.Bal.dc potcflare abfolucndi 
vcl exc5municandi in.I. fi qui cx confenfu in fi.C.de Epif audi. 

De hoc Maria.Sozi.fen.in prxalle.c.fignificafli in.v.arric.prin.in.2.q.dc 
for.comp>c.Iarc,& Ab.in.d.c.P.&.G.col.vi.vcrf Irem dubirarur , quid in 
caufis fpirirualibus,dcoffi.dclc.Aliquid per laf in fupraalle.l.fi pererro- 
rem,nu.8.fupra dc iur.om.iudi.Marantam in fuo fpcc.in quarta partc di- 
flinc.xii. 

Nec mibi placct diflinQio Abb.in loco prjralle. ,fed puro indiftindc no 
poflc fieri prorogationcm in fpiritualibus ctiam in foro iudiciali & con- 
tcntiofo.fincliccntiafui Epifcopi,argumento.d.c.omncsvtriufq; dcpoc- 
ni.& rcmif&.c.fignificafli dcfor.compc. 

Ratiotamen fupraallcg.quiapoteftasin caufisfpiritualibus vcnica folo 
Dco,vclcius Vicario,non vidctur fufficicns : quiaprcfuponimusin eum 
facicndamcfTeprorogationem quifimilitcrafolo Deo vcl ciusVicario 

Cc 



^lc. Pr*Ter« CXtm ednfcnfu propfitp»bUfi fieri potcft,vt proximc diSu 
cfl.' SiCctiamfupracortclufumfLiitrton poffc prorogari iurisdi<aioncm 
itf^tifliinalibusuncconfenfufupcriorK. , - 

VltimbquerovnacumBar.nume.io.An iurisdidio dclcgati Principis 
prorogaripoffitdtf pcrfonaadperfonatti'? '.('-• >' > 

Videretur diccndiHm qubd pofllt. Primo quia ddegatus Principis po- 
tcftfubdclcgarc.l.A iudicc.C.dciudi.YfCUtordinarius. 
130 Secundoquiadclcgatus Princh^Spotcftdclcgarc caufas indclcgabilcs 
fecundumc5m.opi.vtd^monftriiUi¥n;l.i.nu.28<i>.fupradcoffi.cius,<)uod 
non permittitur ordinario.d.l.i.in prin. .:(iui'j£,UiyL) r 
loi T*r*ik>quia dcltg3tusPnrij:i|jfr<ii«{ii6r cft quolibetordinario incaufa 

fibi-dcl^gata.c.fane fccundo dc offiidclc.cum fuq' »jl 
,Q2 - Bartb.mcconcludircjubd non po(?it prorogaritouia dclcgatus non lia- 
benurisdidionem.l.ctfiprxtorfupraitcoffi.ciijd pottraiallcg.l.ii^.Qui 
roandatam illo cod.tit.& .c.P.&.G.dc offi. dclc. cjui loquitur in dclegaco 
Papx.& vultcxprfefsc qubd iurisdidio talis dclegati,non poffitpro' 
■ " Togiri, dcpcrfonaadpcrfonara .-Acccdant quar fcrip/irupra ^ 
• ingIoi2.inprimapartcnuflncr.^7.cur9fcq<j.Ex<jui» « 
. iiji m biiS pafct quod difpofitio.d.c.R &. G. ni^rf - 
• .11 .on.D .'5 ^I.D.n! V i^cbct attcndiet^iaTn 4n fo'-. 
,"iui ob Jl.^ mun bBoi; ro Carfflfis^ ; i . i i! -yh 

Finisad GloriamDci. i 

PctrusCalxfatusPifispfofitens. , 

Mr. 'i.f<ni:».^4« : «rn-n buup.rii M! ;irl.tD.t<i.'i 
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Summaria. 

2 Brrar twris nm \UtretMr im^iirt ^rogdmnan inrisJi^ioms 
^ Error non hnbi t con/en/itm 

4, Errorem etidm iiuu impeMre pror9^4tionemy qnimoJo ^rohetitr in hiC texl» 
^ ^ ifus in/ecitndtt parte hmus prmci^ii 

6 ZJolmtas codHa ell voU ntds 

7 XJis alrHnonejl inftrenid V/ w frohikere tielet (jr pnnirt 

8 Error tnris re^iJdriter tm^Qns repittdtur:(p> non prodeii 

€f ErrorfdcUindel>ittre^titionemfoluttindHcit,/ecHSinerroreittris 

I o Error luns ijudre nocedt [iiLendo^&' non ojjictat frorogdndoi 

II 'Dubitans non tndutH ^ort^dtttne m 

I 2 Troror^re yfdentes turisdi:lton:m dtU^atdm,non frornvdnt ordtndria ciusdim 
iudicis : licet dele^ata non potuerit frtroaari 
- 1» Quodf>o{uino/»ij^uod)>o/uijddimp/ereneijuiuf. 
1 ^ Error etidm \nins pdrt.S^ettdmfolius dctoris mpedit prororationem 
Cdute/d ^uojreus non oppjnat exceptionem tncompettntia 

1 ^ Error an imptdidt prorofdtionem lunsdif/ioms /d^um d po^ulo t 
' 16 L^Quod nonrattont.fj.de /e^i.ijuomodoproctddt 

• 17 L.Tiarlfarius fupra de of/i.prato.<iuomodo proctddi 
1 8 Error txc/ufiuus conftnfus itd imptdtt prorogdttonem poputit ficut pnuati 

■ Confuttudocontrdiusctui/trtijuiruttmpus dect dnnorum.contrdtus cdno.tem» 
pus ^o.dnnorum 

20 Error dn tmptdut proro^dtionemjn dm/fus de/t^dtisjjnu c/duftdd fuod p nom 

omnts ttc. 

21 *Proct[J}(s fd^us cordm ludtct rtcufato ,non tfi ipfo iure mdlus de iitre cano. 

2 2 Efjtt tdmen nul/us posl t/tchonem driurorum etidm dt lurt Cdno. 

3 J Dt/t^dtione in p/urts faild cum c/aufu/d ^uiod omntSjdut duojdut ynus etc.pou 

nt ^nus tdntum cognofctrt^t^ utdicare 
24 T/urts de/egdtt n$n hd/>ent lurisdiciiantm iffo/idum 

'p/urtsordinaruhd/ftntturisd.info/idum ^udndo compttit tis iurisdiSlio V/ y5»- 

Error non imptdit proro^dtionem tfuande iudex pronunciduit ft comptten 
ttm 

26 ^on tdmen/uj^ctret promtneiarto tfuando Bdtmum disponertt iudicem nonpoj^ 
i /e /ti^ turtsdi//ionts metdm excedere 
17 T^tc /fuando tudtx /aycus pronuncidrtt /t ccmptttnttm contrd c/tricitm 
28 €rror noctt tjtundo d^itur de oppontndd dtc/indtortd fut iudicis 
2^ Error purgdtur non impedit prorogdttonemjji pendente ludicio fttperuenem 

fcitnttd^tr prrtes /ittmproftcjudntur 
20 Error m dubto dn prdfumdtur m termmis /fmusdJ 
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^j.Q4 Petrus Caljrfatus 

3 2 Confentire non dicimr ijm ignorat 

3 3 JgnGramia non prefumitur e^us ^uoJ /^u^lice notum efi 

34 Ciues noueJh fcut dduend excu/antur 4. prud Hdtuti induBa fr4ter ius comtmi 

dummodo comuniter non Vtgednt in dltis locis tdhd Hdtutd 
3 ^ Error difficiHus yidetur prafumi ax farte aBoris 
^6 VoluntascoaRdnonefl\olumastncafuhmus.L 

37 Codctus non diatuV auis fdctre ex/olo fracepto iudicis 

38 Cxfu/f d ciuitate delitor ^juando dicatur codcie dlufoluerejtd quod foffed 

f}arinonpofit,d yero creditore 
3 5> SitCetus terrtiriJes conftflunt non folum in drmis fedetidm in flatutis 

40 Veclaratio.i^Paulo calimacho-^f.deleg.iii. 

41 Q^mpul/i» tudtcis ulem oferatur ^uod compulfio priuati. quomodo hoc intelli- 

gatur \^.xr 

42 KefiRere de faflo licet fuUitis iudici iruuBe de failo frocedemij ^uando dferte 
• 'conBdt tudtcem fdcere contrd legem 

43 Qtfus tn <jmlfus coaRio tpfo tureannullat dctum,duo hic ponuntur per gh. 

Voluntas coacta m rel?us propriis regulariter efl yoluntds ifecus tn ddminifh^t* 

tonlfUtw .-• vt . . . 

^eclaratio.l.)merJmnht/rd<piodfal.tu, 

AE C 1.2.cnianauitad dcclarationcm prarccdcntis:& quo- 
niam Aibcri.,Bal.>Fau.ca.& Curt.iun.cxpediunt principiu 
huius.I.djftindca.^.conucnircipfcvcftigia corum fcquar, 
praTertim ratiojic faalioris modi procedendi : licct Baid. 
iummct-$«conucnirc,cum ifto prin.- 
Diujditurprincipium huius.l.vfc];ad.^.conucnirc,in duaspartcs.In pri 
ma qubd crror partium impedi t prorogarionem : in fecunda <}ubd com- 
pulfio iudicis:fecunda ibi,aut cum rcftitj/Tct. Rurfus priraa fubdiuiditur 
in duas,in prima ponit didum deciaratiuum;In fccunda rauonem>fecun 
daibiycrrorenim. . 

Summatur. Confenfus partium per errore, fiucfediiIuJ^iuris;itcm pcr 
compuinoncm iudicis,non prorogat iurisdidioucni 

Cafus:In profcedenti.I.dixit Vlpia.confenfu partiumfieriprorogatio- 
ncm iurisdidionis.Qucrcbaturab eodem quid fi partcs confcntirentpcr 
crrorem fidi vei iuris? & hoc in priuia partc.De err.or^ iurispotcflexcm 
pli gratia, dici : Duo Lucenfes repcriuntur Pifis ; alter alterum conucnic 
coramiudicc Pifano.corameolitigant putantesdTciudicemcompctcn- 
tem ca tantiim rationcquia ipfar partes Pifis rcpcritintur.licci hic non co 
ttaxcrint vel aho modo forum fortiatur.Dc crxorc fadi qutapartes adic- 
runt prartorcm feu iudicem vrbanu pro peregnno luxta.i.A pcr errorein 
cumglo.i.fupradeju.r.om.iudt.Dcjftiserroribdsconftarc porcritex prc 
fationibus,& cx narraris in Iibclio,&. cxceptionibus. An autem in duoio 
prarfumaturerror,cxplicabitttirioinii ^^nY.--;.s^-«»*. ; 

j Vidcbatur 




» 
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<"Vidcbaturprima cofidcrationcdicendum, qubdcrrorfaltcmiurisno 
impcdiat prorogationcm. 

• Primo pcr.lacrtia in rt.infra dc rupcHcc.lcga.ibi,^ crror ius facit 
Sccundo pcr.i.Barbarius fupradc offic.prarto. vbi fimilitcrcrror facit 

^Tertio pcr.I.Quod non rationc fupra de legi.ibi/cd crrorcprimum de 
indcconfuctudinc obtcntum cft. 

Quarto per.I.rcgula.f Qui Jgnorauit infra deiur. & fec.igno.vbi cm- 
ptor cfficiturdominus rci cmptx& fibi traditar a vcnditorc domino, li- 
cct putarct cum non cHc dominum. 

■ Quiiuorpcr.l.Non fatctur infTadeconfcf.vbi nonfatctbrqui errat, m'fi 
iusignorauit.Etficqui crratiniurcfatctur. • 

- Histamcn& fimiiibusnonobfbnribu^Gontrariumdeciditurin tcx.no- 
ftro.Rationcm dccidcivdi affignat ipfc Vlpia.quia crror litigatorum non 
•habet confcnfum.CorfCordat.I.Nihil confcnfui in fi.dc rcg.mr.ibi,non vi 
dcntur confcntirc qui errant.l.fi per errorcm de lur.om.iudi. 

- Ad contraria rcfpondetur. Ad primumrcjubd ibi non agitur dc errorc 
cxcIufiuovoIuntatis& confcnfus,fcd dcerrorequodifcedebaturab anti 
<jaovfu:ibienimdiciturcjubdnullumvasargentcum,(e\:undum Cafcel- 
hi fcucritatem, continebariirappellatipne fupellcajlis: hodib vcrb fccas 
proptcr vfum Impcratorum. 

' Ad fecundum : tjubdibi fuitcrrorcomuBispopuIi roittafii: & non fuit 

morinfubftantia,fcdin(jualitace.Ecfubflincnturibi,aaara£ionepubli- 
cxvtilitatis. 

• Adtcrtiumqubdibi fimilitcr agitur decrrorccomuni : Pricfcrca, ibi, 
dctedo crrorcconcurric fcientcr voluntas popuIi:vt innuunt illa vcrba, 
fed errorc primum.demdeooniuetudine cf C. 

Adquartum cjubd ibrerrornihil damoiaurpra-iudicii, nihilque noui 
inducebatrnecdebcbatpreiudicarc vcritati : cum ellet crror in opinio- 
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Ad quintum:qubd ibi agitur de refcmdenda confcfsioncr 6c idcb error 

fcdi folum admutitur hic de conferencto: i>ouo iure.DifKcilius cnim tol- 

lunturfaaaquaimpcdianmrfacicnda.l.Patre furiofo dciisqui (untfui 
velahc.iur. .-^r,- - . - 

Eliciuntautcm doc.ex hoccex.ctiam errorcm iuris impcdirc proroga- 
tioncmrcum prius.I.C.dicarfi putct cius iurisdiaionem efle : poftca fub- 
datautfiputaucritalium eircprartoremproalio.ficin iftis vltimis vcrbis 
loquitur dc crrorc tadi ; ergo rupradccrroreiuris.itaglof.in vcr.ahum 
pra*torem. 

- Cafusin fecunda partehuiusprinCTpii:PiranusconuenitLucenfem co- 
i*am PrartorePifano. Lucenfis oppofuitexceptioncm incompctentiar. 
Prartor prxccpit nc difcederct,nifi priusiite contcftafa,& pr«ffito fideiuf 
foredeludiciofifti,& iudicatumfolucndo. Compujfus igitur Lucenfi;? 
litemcoteftatuK fijit,& fideiufforempccIbtit.Diccbat pofle^ de nullicatc 

Cc iii 
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IJroccffus 5c fcntcntiar.Qucrcbacur an id ficri poflct . Et fic an compulfio 
iudicis rcddcrct ipfoiurc prorogationcm nullam: 3c confcqucntcrfen- 
tcntiam?tanqualataaiudiccii1cofflpctcnti,iuxta.l.fi.C.fi anon compc. 

iudi. 

Vidcbatur diccndum prorogationcm non fuiflc nullam : quia ctia coa- 
{ia voluntas cft voluntas.l.fi mulicr ^.pc.fupra cjuod mc.ca. . Vbi fi mctu 
coa(flus c|uis adiuit hcrcditatcm,cfhcJiur ha-resiauia vofuit.licct coadus, 
rcl^tuitur tamcn.Sic vidcbaturdiccndum hic,vaicrc mcro iurc proroga- 
tibncm pcr compuliioncm iudicis fadam>licct rcfcindcnda circt.iSccun- 
do per.l.Intcrdumintra quod fal. tu. 

Go^itiarium dcgiditur in tc:c.noftro:& fic qubd prorogatio fada pcr co 
pulfioncm iiidicis fit ipfo lurc nulla.Ratio dccifionis & fpccialitatis odia 
jpnus magillratus compcUcntis : cum ind^ infcratur vis^pcr auc vis & in- 
iuria c^rccri dcbct,argumcntO;l.Mcmincrint cum fi.ibi,adaudis in glo. 
in vcr.nafcuntur.C.vn.vi.Inicralioscafusfpccialcsin tjuibus compulfio 
rcdditaftumipfQiurcnullum,ponitcafum huius.l.glo.in.d.l.fimulicr^. 
fidosglo.in.c.Abbas,quod ma\ca.&ibi Ab.Ad.l.intcrdum> rcfpondcvc 
ibi pcrglo.&proutinfrafubnu.4^. 

.Concordantcm tcx.habcmus in.l.fl pcrcrrorcmfupradciur.6mn.iudi. 
. Expcdic a tafUs iigurationc rlcgo fcu rcfcro vcrba tcxt.Cot>fcn(ilTc au- 
tcm ctc. , 

Noto primo fccundum BaUPau.ca.,& Curt.iun.hic,Iaf.in.i.fi pcr crro 
rcm,in primo.no.fupra dc iur.om.iudi.£|ubd crror.tam iuris qua fadi,im 
pedit prorogationem iurisdidionis,induceudo tcx.vt fupra nu.^.Dc ma 
tcria jiuius notabili$>Dcci.in.d.|Ji pcr crrorcm,in fccundo No. Cur.iuo. 
ibi',in primo not, 

Rcgularitcr crroriurisrcputatur iniuflus, & non prodcft.l.Rcgula, in 
princi.infradc iur.&fac.igno.In damnis taracn vitandjsiuris ignorancia 
non nocct.l.iuris ignorantia,&,l.Error,ilIo co.titu.quod intcUigitur fi ad 
uerfarius tradctdc lucro,& agatur de ignorantia iuris pofitiui icu ciuilis: 
fed ignorantia iurisnaturahs nocctindiftindc, Albcri.in.d.l.Rcgula, col. 
pc.numcr.17.cum plunbus. fcqcj.Pau.caft.in.l.Vcnia.C.de in lus voc# 

nUmC.3. .'. -y ■ 

Inter iuris & fadi ignorantil ctiam cx particularibus dccifionibus mul- 
tum intcrcfllcconftat. Namcrrorfadi indcbiti rcpentioneminducit, fc- 
cus in crrorc iuris.l.Error,& ibi dcclarat glof.i.& vlti.C.ad.l. ialci.l.Cum 
(juis.C.dciur,& facigno.vbilaf nu.2.& nu.i^.dcclarans quomodo pro- 

ccdat. mo or 

Mouctdifficultatcm,Cur.iun.hic,fub nu.i.quarciuriserrornoccatfol- 
ucndo,& no noccat proroga"ndbiurisdi£lioiicm? cumjongc minorisprc 
iudicii vidcatur litigarc qua folucrc indcbitum.. J^cfpondct ipfe <^ubd in 
prorogationc traftaturdcprxiudicio proprif iudicjsjdcb crrorvnius na 
dchctalteri noccrc:pcout mfimilriii.l.Mandat*im.fccundajo(ia man,&;* 
l^f fcd Li fic infradc in i em vcr* Scd ifta iura non faciunt adTf<m;;vtipfc-f 
, , « ract 
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mct Curt.ratetur.quia lotjuuntur de crrorccius qui ctiam voJcns, & non 
crrAns,noi) potcjat altcn priTiudicarc, 

Diccbam cjubdjn roluuQncindcbitiagiiur folum dcjntcrclTcpriuatiV 
& dcrc pnuata.rcdjnprorogarionc jurisdjdionis agitur dcpublica re 
auicnon crtin libcraadminilkatione noftra. Prxtcrca iiccrvcrura non 
m t]u6d agatur propnc deprxHidicio iui iudicis.cjuia tali caiu non valc- 
rct prorogatiotnjfi propnui judcx confcntirctjVt dcmonAraui Tupra m.l. 
prima num.8i.cum rcqt|.ncgan ramcn non poreft quin alicjuale prxiudi 
cium liac fuo iudici. Pretcrca luris crror nocct folucnri quando naturali 
tcrcrat obligatusrlccus fi nullo modo:vcl ctiam fi ciuilitcr tanrum, laf. in 
d.l.Cuin cjuiSjiiu.z.&.i^.C.dc Iur.& fac.igno. Addc Sapi.hic nu.i.qucm 
prius noti uidcram, rcrpondcnicm , vtdixi proptcr obiigationcm natu- 
ratcm. 

; Iilud primum no.trcs admittit ampliationes : licct laf.in.d.l.n pcr crro- 
rcm vidcatur amplure cjuatuor modis: Tcd tcrtiaampLatio Tua comprc«- 
hcnditur in ipfo no.pcr nos Formato. 

1 1 Piimoampliatjjr, fccundum B.irt. in.K^.col.j.fub nu.^.fupra fiquisin 
iusvoc.non jcr.etiamli partc5dubiraucruit,fcqucnrcm laco.dearc. laco. 
Butr. & laco. de Bclui. pcf.l.fi.C.dccond.ic. indcbi. vbt fblurum ancipiti 
animo rcpctitur.llcut ii ignoranicr ignoranua faSi. aiiaS cdam.ii.allc. laf. 
in.d.l.fi pcr crrorcm. ... . ■ 

Ncc ob.l. Is t|ui ncfcit dc libe.homi. cxhi.in oppo.aHc.perlafo.quia 
ibi alia militat ratio.Si cnim dubitetur dc conditionc horainis.non habct 
Jpcum illud intcrdidum,fed agcnda caufa hbcrtatis cft. Et idco confti- 
tuituribi diffcrrentia an conucntusfciathominem quem apud fchabct, 
eire hberum:vel ncfcjat:aut dubjtet.licct laf non foluat. Quirdara ctiam 
fed leuia, in contranum adducit Cur.iun.in.d.I.fi per errorcm. 

j ^ Secundo ampliatur ctiam li partc!» intcndcbant prorogatc lurisdidionc 
non prorogabilc:lcihccr dclcgata.Si cnim cllct iudex ordinanusidcmcj; 
jn aliqua caufa delegatus,& parres non comprchcnfar in rcfccipto dclcga 
tionis intcndantprorogarciurisdictioncm liiius iudicis tanqua dclcgati, 
ron proccdcrct prorogario, Ab.in.c.P.&.G.col.2.vcrf Iogio.2 pcr illam 
glo jundo tcx.de offi.dele & pcr rcguIam,cjuod potui,nolui,quod volui 
adimplcre ncquiui.c.Cum fuper dcotti.delc.l.Multu JUtcrciLC.Si cjuis 

'3 altc vel ji.iccjuiiur laf in.d.l.fipcr crrorcm. • , . 

-Cognofcctur an partes prorogarc veliut ordinariam vel delcgatam cx 
vcrbis pctJtionis & refponfionis : vt fi di:tcrint,Coram vobis^ D. P.iudicc 
dclcgato ctc. Etiicerrabant injurcputantcsiurisdidibncm dclcgatam: \^ 
prorogari poffcdcvna pcrfonaad aliam. Effcduscftmaguus : cjuia for- 
lan vtdclcgatuspoteratiudex cognofccreilnc ffrepitu & figura iudicii» 
ac fola fadi vcritate infpcda. Excmplum dari poteff (1 Exccllcntifsimus 
Dux Florcotia: dclcgarct caufam. Pr.ttori Pifano intcr duos Pifanos, & . 
alii Pifani fimile habcntc$cai{fam agcrent tancjua coram delcgato. 
TertJo ampliatur,cciam H alccra pars catum crraucrit.ratio , quia in pro 
Lzr. Cc iiii 
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rogatione riequiritur confcnfus vtriufquc partis vt hac.I.Adcb qubd non 
vaIcrctprocclTus& fcntcntiactiamin prariudicium fcicntis, vt tradit laf/ 
ihifin quarto ampiiationc fub nu.^. Et idcb ctiam fi crror fuerit cx partc 
adoris tantum,non valebit prorogatio:& proccflus crit nuilus:quar^ cau 
tclam traditlafin.d.l.fipercrrorcm.col.n.nu.i^.qubd rcus tali cafu non 
opponat cxccptioncm incompctcntiar, nc inftruat adorcm : fcd patiatur 
£cri proccffum poftc^ dicaripfum nullum,tanqua fa^um coram iudicc 
incompctcntc, 

Limitatur nunc prcdidum No.pluribus modis. 

Primo limitaturinprorogationciurisdidionisfaQapcrpopuIum:quia 
inducitur confuetudo quar apta efl & potens darc nouam iurisdidioncm 
fccundumBal.in.I.i.coI.i.nu./.verf.Ex lioc nota.C.Quarfitlon. confue. 
Alex.in.d.l.fipcrcrrorc,col.i.in.2.Iimi. Etad hoc qubdnon obflantc er- 
rorcinducatur confuetudoallc.I.quodnorationefupradclegi. Etqubd 
confuetudo tribuatiurisdidioncm non habentiprobat Alcxa.pcr.I.fi.C. 
dccman.Iibcro.ibi,vclcosadircmagiftratusquiDushoc facerc vel legi- 
bus vcl longa confuctudinc permiffum cft.Ioquitur tamen ibi de volunta • * 
riaiurisdidionc qujcfacilius competit quam contentiofa.l.2.fupra deof- 
li-procons.Adducebam tcx.in.I.Cum practor.J.Itcm ii quibus infraco.& 
ibi doc.&.I.Morc fupra dc iur.om.iudi. 

Subdit Alcx.fubftincri polTc hanchmi.pcr id quod habctur in.l.Barba- 
riusfupradcoffi.prcto.& pcr glo. i.in. d.l.fi pcr errorem, dicen tcm pcr/. 
Barbarius prarallc.& pcr.I.iii.$.fi.fupra de fepelle.lega. qubd crror comu 
nis facit ius. Vcritatem tamcn huius limi. pendere dicit ab illo articulo, 
An crror populi impcdiat indudionem confuetudinis?de quo doc.in.1.2. 
C.qua: fit lon.confuc.& in.Ldc quibus fupra dc legi.vbi gIo.fi. Cano.in.c^ 
fi.dcconfuc. 

Iafimpugnathanclimi.tribusmediis:vtpcrcumin.d.l.fipcr errorcm, , j 
fub nu.^.in prima limi. 

Deci.ibi,in lccunda limi. dicit Bald.non ignoralTc illa vulgaria iura quar 
allc.Iaf Et tamcn difFcrrcntiam facere inter fingulares perfonas, & popu- 
lumj& qubdlaf non refpondctad.l.Quod non ratione fupradc legi. 
Dicit tamen Deci. ibi,lecundum Angcl.qubd illa.I.Quod non rationc 

l6 procedit quando crror cfl in ratione,fccus li in fubftantia fadi; quia ccfi^a- 
rctconfenfus, & pcrconfcqucnsconfuetudo , exemplificando vtibi per 
cum.Eodcmq;modo rcfpondcturad.I.Barbarius:cum erroribi non fuc 
rit circa idem:& idcb non cxcludit confenfum.ita Bal.in.d.l.fi pcr errorc' 

'7 in fccunda lcc.& Dcci.nu.^.Nam populus intendebat fiicere Barbarium 
prarrorcm:&in hocconfcnticbat : fed errabatin qualitate : quia putabat- 
illum liberum. : 
Aduertc ramcn magis com. opi.videri qubd ibi non decidatur Barba- 
riumvcrc fuifit Pretorcm/cd gefta coram co valuific ac fi verc fuifict Prc 
tor:proptcr c5muncm crrorcm & publicam vtilitatcm:vt pcr lafo.ibi, in - 
primacoJ. 

* ^ Prxtcrca 
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Prxtercaad.LX^uodiioh rationcrefpondcturvtdixifupracirca ratjo-r 
nesdubitaiidi : & proui voluicctiam Dcci.in.d.l.Si pcrcrrorcm, num.4. 
intin. 

Curt.iun.ibi Icuiter pcr tran(If.& nihil boni dicit circa iftam limit. 
|8 Concludebam didum Bal.in pra:alle.I.2.C.qu2e fit Ion.conrue.& fic hac 
primamiiim.noji procedcre^fed cjubd codem modo error exclufiuus co 
fcnfusnon inducat prorogationemiurisdidionisquando agiturde pro- 
rogationc facicndaperpopulum , Hcut quando per particularem: error 
autem aoacx,cluriuus conl"eni"us,& no in lubftaniia fodi feu perfonar, fed 
inrationcfeu cjualitatcnonimpediatprQroganonem etiam fingularium 
perfonarum:vcilfciebantjllumiudiccmordinarium noneile fuumiudi- 
cem.fed putantcs clTe iuris pcritum.cum non cITetjifto errorc dudjc con- 
fcnferunt in cum. 

Probantur hxc ex fupra dedudis,& exiis quar eleganter fcribit Abb. in 
.c.fi.coI.x.num€.i2.dc confue. & ibi Roch.Curt.nume.joS.vcrf.Tertiuni 
rcquiHtum. 

, Prxtcreanon proceditargumcntu dccondictudincad prorogationem 

3uiaconfuctudocontra dilpohtionem iuufa. requiricinteraliacurfum 
cccmannorum.^.Ex non fcripto,iundagl.jn ver.diuturni Inrti. Delur. 
nat.gen.& ci.tcadit laf iu,l De 4u:bus,nu.3j.fupra de legi.vbi eiiam quod 
confuetudo contra difpohtioncm iuris cano. non perficitur minori fpa- 
cio xl.ann. dc.hoc eft tcxt.junda glof.fin.jn princin.c.fi.dc confuc.& ibl 
doc. 

Sf cundo Iimttatur,quando partes errorc dudcclirigarent coram iudice 
'® habcnteiurisdiftioneni mero jure ; fed non vfum,vel cxercjtium iurisdi- 
fiionis : vrinduobus deiegatis, fmc.claufula cjubd fi non omnes etc. nam 
quilibetinfolidum per fehabct lunsdidionemfecundum glo. in.c.Fra* 
dentiam,in prin.in vcr.tencaiurjdeoihc.dclcg.,fcd non excrcitium.alrrr 
finc altero l.Duo cx tribus mfra dc rc iudi.c.Caufam niatnnionii dc ofii. 
delcg.ficjn eflredu Angc.in.d.l.fi pcrecror«ui,ou.4.vci:i^Secujuio conclu 
dcdicens eile mirabilcm limitationcm Inno.in pr.Taricg.c.Prudentiamt 
C0I.5 cum fcq. num. Idcmvoluit Pau.ca.in.d.I.fi percrrorcih in pnnc. 
& Roma.nu.6.Angc.in conf Pctitafuitrvbi dicitcrrorem non impc 
dirc prorogationem,folius vfusiurisdjdionis. Rationcm affignat Angc. 
in.I.fi per cr rorem , quia facjlius prorogatur \(us qua lurisdidio concc- 
daturficetiamvirtualiterBal.in.l.ficonuenerit,in primalcc.in priraacol. 
verf In ea.glo.fuprade iur.Qro.iudi.allc.lnno.in.d.c. Prudentiam. 
•: Dc hachmi.AIcx.in ea.l.fipercrrore.in primo. no.in.5.1imi,nu.4.Iaf io 
«Jjmi.Dcc.in.z.no.in.j.hmnu.^.Cur.iun;fubnu.^.qui videturrralirecu 
hac hmiutione,diccnsduotaxac.Circai*ecoRdafalicntiam,addcpro-cius 
confirmarioncillud cjubd dicit Alex.hicin prima fullen. 
; Impugnathanchnu.Fulg.in.d.l.fipcrcrrorem,col.2.nu.5.Alexa.& laf. 
indiftindc.Imo.in.l.PomponiuSjin fccunda col.circa fin.infra de rc iudi. 

Abb.in prKalic.c.Prittlcnuaixi«nu.i^.& ibi Occcol^ jiu.2iaikcii&idcm 

c , 
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vcllcibi Cardi. &Tmo. Idcm tcnuit Fulg. conf. 167, Vifu: in primo.du- 
bio: niH fortc dati cflcnt plurcs dclcgati cum claumla quod fi non omncs 
&c.id(j; voluitDcc.in.l.fipcr crrorcm,allcg2sintcralia,Roma.fing.677 
^u habcs: qui loquitur in diucrHs tcrminis. 

Pro illa opin.contra didam limitationcm Inno. & fcquacium. 

Primo:qubd ilia limi.non probatur iurc : crgo ctc.l.lUam.C.dc Colla., 
.fconfideremusin autcn.dcTricn.& fcmif. 

i Sccundo: quia videtur contra tcx.in.d.c.prudcntiamjdc offi. dclc.cum 
ibi prarfupponatur partcs comparuific coram duobus cx tribus iudicibus 
dcicgatisjcitrapropofitioncm cxccptioniSjfic tamcn Papa concludit pro 
cefiura fadum coram illisduobusdelcgatis, cfi(enullum,cxdcfedufor- 
nix potctlatis. , 

Tcnio pcr rationcm quar fumitur cx.c.Cum fupcr abbatia,dc offi.delc. 
vbi cx duobus dclcgatis cum claufula qubd fi ambo ctc.altcr fiiit rccuia- 
tus. Non rccufatus,qui folus proccdcrcpotuifict,noluitproccdcrcfolu$ 
fcd cum alio iudicc rccufatotDicituribi proccflum cffc nulIum:quiavo- 
luntas& potcftascontradicuntfibi. Vndcfucccditrcgula, quodpotui, 
nolui.quod volui adimplcrc ncquiui.Si cnim ca rationc gcfla ap udiud/- 
ccmdclcgatum c6pctcntcm,n5valct,quantb minus valebunt gcftaapud 
cum qui non habctcxcrcitiumiurisdidionis pfccundum Fulg.qucmrc- 
fertAlex. 

II ^ AducrtcndumqubdiIIctc.x.probarcvidcturproccfiumfadumperiu- 
diccm rccufatumcficnullum ipfoiurcctiam dciurccanon. & tamcnln- 
no.cuius opi.doc.c5munitcr fcquutur,tcnct qu6d dc iurc cano.talispro 
ccfsus non fit ipfo iurc nullus vt patct cx traditis per Alex.in.I.CJuia potc 
rat,in fccundacol.cum duobusfcqq.infraad trcbeili. & pcr Phil.Franc. 
in.c.CumspccialijCol.^.cum fcqq.de appella.Roma. clegantcr in con/i. 
220. Circaprimum: infccundodubiorhcctdciurc ci. comu.c/Tc Jicanr, 
opi.Bar.in.d.I.Quia potcracqubd proccfius fit ipfo iurc nuUus. Et hanc 
diftin^aioncm fcquitur Dcci.in.d.c.Cum fpcciah lo princ.in vlii. col.fub 
numc.^. 

Rcfponderi potcfl ad illum tcx.qubd dicit & cum eo qui iam iudex eflc 
dcficrat:& glo.ibi dcclarat,proptcr rccufationcm & appellationcm, nam 
illc Epifcopus rccufatus ncc rccufationcm admifif,nccappellationem ab 
illanon admifsionc,vtper glo.ibi in vcr.appcllationcmintcrpofirani: ifto 
,2 tnim cafu,procclTus ert nullus vt tradit Franch.in.d.c.Cum Ipcciah.ElTct 
etiara nullus dciurecano.poftcIciaionemarbitrorumvttraditDcci.iii 
co.c.cum fpcciali in fi.prin.vbi ctiam aflignat rationcm difFerrcntia: intcr 
iusciu.& iuscanon.quia fcihcci dc iurc ciui.recufatio propofita operatut 
abfque caufar allcgationc & probationc : fcd dc iurc cano. debct allcgari 
&probari. 

Scd hisflantibus,non uidcturad rcm faccrc iflud tcrtium argumcntum 
quiaidcm adus indiuiduus non potcft valcrc & non valcrc. 
, Concludebara vcram ciTc illam opi.qubd indiflindb no habcrct locurn 

prorogatio 
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prbfbghtio^'n caru.propblito,ctiam 11 partcs non crrarcnf.Tcd fi dclcgario 
j ^ clTctia^acum claufuia,(5ubd omrics »ut duo,aut vnus,iuxta.c.Cum plu- 
rcs>cum>hj no.dc ofjfi.dclie.iib.6,poffct.vnuscognofccrc vi dcicgationis: 
ncc ci^ m confiderationc prorpgatio. Et ita dcclarauit & voiuit Maria. 
SozivinXifignjficafH,in cjuartoacnc.prinn.in prima.tj.dcfor.compc. 
.Ha3K:op.vcrjfsimampiito,vmarationc:quia(^uandofada cft dclcgatio 
iuxta termmos.d.c.Cum plurcs non potcftdici qubd vnus non habcrct 
deJcgJtramiurisdidioncm liabitu & adurcrgo non potcd agi dc prorogai ^ 
tioflrn^uando vcrb fa<^acftdclcgatiofccundum tcrminos.d.c.Prudcn- 
24 tiamfiijcui cllverumqubd cjuilibcthabcatiurisdidioncminfolidum, ncc 
cudi\ iiaBitu:vt tradit Deci.in rub.fupra dc offi.ciuSjnu.^.vbi icripfi nu, 
32.& J5. pcr.d.c.Prudciitiam:& per.c.ti.dc rc ludi.cum iis quo; no.giof & 
Bar.iodifivnj,alias Pomj^ojnfradcrcaudi.& Aiex.ibifub num.^.Piurcs ^ 
coimciVdibarii.fin^uii^tblidumhabcntiurisdidionem quando compc- 
ttttfi^iurisdidio vt irnguiisUcdplurcsdcicgati no habau iurisdidioncni 
inlblidum nifi confiituti fmt cum ciaufuia dc cjua in.d.c.Cum plurcs : vcl 
nifldclcgati lintad vniucrfjtatcrn caufarum,fccundum c6mu.opin.vt tra- 
dit Alc.x.i^nld.I.fi vni. / :. ' . 

'Nccob.I.i§.Scu,wcrf.primofupra dcifcr.quamlar.in.d.l.fl percrrorctn 
pondcrabicpro opt'.InnD.,C]uia,vitrafoiutionemiplius lafo.qubd ibi noti 
intcruenit crror in prorogationcrcfpondcbam qubd ibi tex.in princ.di- 
citpai!tes;n6 pol]fe cogi^ad li tigandum tctnporc fcriarum indudarura ob 
ncccfsiltatcm. homihura, ; <i crgo fponte Jiugcnt, vaiebit proccirus,vt ibi. 
ncccritprorogatioiurisfliidionis,fcd rcnunaatio bcncficii principalitcB 
imludi profmguibrum vniiiatc : cui rcnunciari potcft.I.pcn.C.de padi 
iTertiodiinitatur^fccundum Aicxa.in.d.i.fi pcr crrorem.m primo ho.iii 
quarta iimi.jIaf.in.j.Dcc.in fccunda no.in quarta bmi.quando ludcx pro 
nuBCtafictiecompctcntcair&i noniuifrctb. taii pronunciaxioncappcllatu 
per.J.Ab^co.C.qua& cjuando iud. fcd jiia.i.non vidcturiaccr,cad rera : 
aniaibrlis crat contcflatacoramiudicc c6mpcfcntc,"& ptoccirumincao 
fa,IjcctpofleafcntentjaJatafucriteontraabfcntcra,icgidmb tamcar cica* 
timi:& idcbappcUari dcbiiit habica notitia. Scd voluc^unrdjcerccjubd» 
finon fucnnt appcibtuin,faciatius & iTai^catur pifo vcritatc.Potcrat aiJcK 
garii.Iijgpnuu.fupradcSta.homiJ.Rcsradicatainfi-adcteg.iur.Scd noq 
vjdrturimputandum non appclJanti durantc errorcL vtjdicit lafo.Alfcgi 
edaro Eari.in.k2.cdl.pc.nu.7.iupra ii cjuisiusdic.non oJjtcrapc.hoc diccnt 
tcmvfednilMl adducentcm:Pau.ca.in.ca.LSi pcr crrorcmifub nu.ii,Abbj 
inx.SiduainjSjCoi.4.fub nu.i4.dcappciia.Addciura,Deci.ibi ia ijuarta> 
coLfubnn.i2.&in.d.l*Si pcrcrrorcm,mi.6.vcrf quartafaliit,vbTdicitvtii 
lcofFc lijQbdiudcx pronuncietfe compctcntcm :alias hon fufliccrcrpro-: 
cedercoxivlterioralHaclocum habcrkparsfuifrctabfartsif & nonjoppon 
fuifTct dc dcfcdu iurisdidionis:fccus ii prcfens,& oppofuiiTet.nam,taIj ca* 
fii iudixdc cA cxccptionc cognofccns & pr ocedcns atf vit^riora^ vidcrc- 
fur :jjronpiiciairc.fftOompctcntcinf t yc.tfadit Dco. in;di.QSi duobiis,& itc 
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ca.l.fi pcr errorcra.Scd Pau.caft.in.d.l.i.in.j.col. in fi. fupra Ci quis in iut 
voc.nonicr.tcncthocnonfufficcre nifi cxprcfscpronunciaucnt fc com- 
petcntcm.Et hanc opi.fcquitur lafibi in pc.col.cum fcq. num. 45. Sc.^.^. 
pro qua niulta adducit,fcd tandcm,nu.46.in fi.id conccdit quod proxi' 
mc dixi fccundum Dcci.& vidcturc5munis opi.dcclarando tamcn vt di- 
xi fupra fccundum aliter cnim tranfirc non pollct m rem iudicatum : pcr 
1.44-condcmnatum infra dc rc iudi. 

Aduertendum qubd nec pronunciatio fufficcrctctiam citracrrorcm 
quauis abeanonciTet appellatum fi Aatutum difponcrct iudiccmnoti 
poflc fux iurisdidionis metam cxccderervt tradit laf in.d.l.2.coI.(7.nu.i9 
Dcci.in.l.fi.col.pc.nu.i/.fupradciur.om.iudi.fitlatius in conf.i8. Vifo 
pundo: coI.a.infi.cumfcq.Cur.iun.in.d.I.2.nu.22, 

Minus ctiam proccdcrct.d.Iimitatio in iudice layco pronuciantc in cau 
fa clerici,fcilicct vbi clcricus conucnirctur, vt tradit Deci. in.d.cSi duo- 
bus>& in prxalle.I.fi per errorcm,nu.^.in fi.pcr.c.fi diligcnti de fbr.com- 
Jje. 

Quartb limitatur iudice compctcntc qui polfet cx priuj/cg/o rccufiiri: 
quia omifsio excepti^onis per errorcm,non vitiat proceffumjglorin hac.I* 
in §. Conuenircin ver.confenfus,Pau.ca.in.d.I.fi pcr crrorcm in prin.laf. 
in primo not.in quartalimit.Dcci.in fecunda no.in v.limi. ad quos rc- 
mitto. 

clila tamcn non potcflpropricdici limitatioad tcx.noflrum : quia ineo 
agitur de prorogatione:hoc autcm di^um pcrtinct ad matcriam dcclina 
toriarcompctcntiscx priuiIcgio,vtfchoIarious,attenta difpofitione iuris 
c6m.dc quain autcn. Habita.C.Ncfil.pro pat. Adidcm tcnditquinta 
limi.laf.quxpotcflexcmplificari pcr.c.Cumfpcciali dc appella. fcjbccc 
in rccufationc fufpcdi. 

; Quintb limitatur fecundumlafin.d.l.fi pcrcrroremin vi. Iimi.fi pcn- 
dentc iudicio fuperucniat fcicntia,& nihilominus partes litcm profcqua- 
tur.iflo cnim calu ada prius fada confirmantur. Sequuntur ibi Dcc.nu. 
S.Cur.iun.nu.^.Fuit opi.gIo.in.I.i.in vcr.incohata.C.vbi dc crimi.ibi,fcd 
quid fi ncfciuit a principjo ? qua fequitur Bar.ibi diccns qubd fi in iudice 
non c{[ defedus iurisdidionjs, fcd in voluntatc partium: quiacrrabant; 
proceditquoddidum e{l:argumento.l.hcetinfra tit.noflro ibiq; Bartol. 
in fi.Scquitur Pau.ca.in.d.I.i.nu./.Bal.in.I.fi couuencrit, in primalec.in 
fi.fupra de iur. om. iudi.diccns iilam glof fingularcm:fi vcrb fuifirt defc- 
{ius iurisdidionis,quia is coram quo htigabatur tanqua coram ludiccno 
erac iudex,nullamq; habebat iurisdidioncm.djflinguit Barto.in.d.I.i.fub 
nu.4.& Pau.fubnu.j.autfupcrucnitiurisdidiocxcauiadc nouo cracr- 
gcntc,& non poted confirmari iudicium^aut fupcruenit ex caufa dc pre- 
tcrito,decIarando vc per Pau.& confirmccur iudicium,vt cx nuac,non vt 
cxtunc. jiqiUaooi::; 

Prardidamopi.gIo.& limitationem cxprefscimpugnat Bal.io ca.l.i.caL 
2^u.3.C.vbi de cridi. fexjaens C^y. qui moucbatur ea racionc qu6d licia; 

contcdatio 
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contcdatio fliitab inifio nulia,tanqua fida coram iudicc incompetcntc: 
hec db.fircundum Bald.,qubd fingaturfuilTc alicjua proptcr ratiliabitio- 
ticmtcjuia in iurisdidioncconfcnrus non fingiturrctro.l.Obrcruarc^.fi. 
fupra dc ofii.proconf. Vndc oporterct/ccuiMium eum^qubd litis conte- 
flatiodcnub ficrct. 

' SedidcmBald.in pnrallc.I.Siconucncrit fcfpondctad.I.Oblcruarcin 

fi.cam loqui c]|uando iurisdidio non pcndcfcx conrcnfu partiu.Ad obic- 

dioncm dc litis contcftationc rcfpondcri potcA , pcr.I.licct infra co. vbi;, 

ratihabitio retrotrabitur& confirmatiudiciuinfadlumpcr^ilfumproca ' 
ratorcm; t fciin".':'! it;?' ' -^•■jil j^.n?'i''> rf-hf. :*'r.O 

Aducrtcndum tamcn qubd Alcx.ir^conr./S. Vifb & diligcnter:nu.i8i 

in B.cum feq.lib.v.dicitqubdin praralle.l.licct,iud)cium valcbat aprind 

pio quoad prxiudicium fainprocuratoris,vt no.gl.fi.ih fi. in.l.licct.C.de 

procura.fcd quando aSus nullo modo voluit,ratibabitio non trahitur rc 

troiallc.ad hocBar.in.d.l.Obfcruarcnum.^.&.^Jdcm^aitDcc.in.i.Qui 

nOft prohibct nu.i^.& in.l.Quod in ihido in fi.infrade rcg.iur. l 

' l/^flat-ipptcftcjubd quandoadusabinitiofuirnuHuscxdcfedu potcfta 

tis vel folcmniratisomiiric, conftrmatio nunqu5rctrotrahitur:itadecla- 

'HtjArtlP^iil conf,ii8.Eximic Dominc: col.2.num.j-.qui probaridicithoc 

in pweatfc.l Obfcruarc in fi.dcoffi.proconf &pcrnot.pcrBar.in.d.l.i.C. 

vb]4«^r^rtii:(jc crgo cx mcntc Artti.concordanda funt didaflar. in prx- 

■i<^iirti lis quac, idem Bart. fcPibit iii.llobfccuiarr. quamuis Deci.in.c, 

Prudcrtfiamf.ih priti;coi.pc.mi»i9.(dc bffi. dclc.v/<ici^tur intcllipcrc diSu 

fikr. tls .1 . 0 bfcruarif ^tyari^o lata trat fcn tcn tia sUti di(?c, pct ni ms incompc 

f 8tWe<Vcl fi non pofijt fatu^iri cl>nfiatt«tasSartd.adWrcnduttl' Vidctur ci 

l}^odipfcdi)tirin.Li.C.vbi:dccrimi.& diftinaiprif Ar^^^^ '^J! 

' Conciuditur er^o jAani^quintatiil^niitatioF^m iorc dcPcndi 6^ cornhia^ 
Dcmcire. .•:u< .j -5 ji> 

il0flfea^as limKfradrirl-t^iifsiairCtthi^^ 

i^rta\jiifl*non j^fto. r .h3vx.lu^o/l.t.' - > 

p -•T^ififftfcyidchdurhcilTnacum^FaJo.W^^^^^ 

1h^^^rtiinis.l.noftr* j&.l;ri pcr'ciTofrm;ih diibib-p^rftimatu^c^rhjrvcl 

Ri^tiapartiam?Dc HckjarriculoSphr.iif tit.pic6mpCiiudi.adi.fi-^^^ 
fcd nunquid prarfumitur.Yubh^./.diftinguChs Vtdicaminfi-a qUCrh fimi 
f nete-/<Jquitur Billirt.d.l.fi pci^ crt^cm iuprima kc.iii fi.Angcl.nu.^. 
i^rf.<^attocohfekid<ft Roma.Wii;<??'^^''^='^ '-'-•^ ^ 

«tjubd nbn pr^fttmatut^fcicntia.fcd crror^profe^tiitf ""q:?"dno7r;x^njI 
Pnmo pcr rcguIam.c.Prcfumitur ignorantiv^i^Yi^^lilW. Rb.vTr^dr tjui 
f « pf^iaTfilJVftiifcinfradcproba.fcMtjMin6h 

l«%kcIria4dqtti]tif^.l'XtirtiTcm alicnam'.^'.dcicgi» f'Nt!>^IfoIumie<^m fcqj 
Infti.dc lega. .i?unng5T>q lup /j.aufau j 7 ' 

rSi<^tt)bkfb f>cr.LSi1cgibui:Cdc fepirkudi.v 

oiicatas,quia fponfa proptcr diiicrfitatcm rcFigibttis fcoitigrum fc^u(iuif, 
debWjf t^fcafc dvibd fponfa id (bcbataij rc c6triiaalBdWaIiaV«5daf*yir- 
5^ Dd 
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•i^mxjuocllailadciertsjklquod diiJtlur depcrcgrino & adu€na proccdc- 
iHrwantiiiGiue naueilo,pcrcacju.efcribit Bal.in.I.Data opcra col.v.lub 
jimi^.C.Qui accu.non potT. vbi vultcjQbd a pojna ftaruti induda prxter 
-kiisconimuncidci^walicjuoai^non punibdeiurc c5muni, cscufcntur 
•aduci^idnoui ciucvx^ui poiiunt dicixirone^^proptcriuftam ignorantia. 
^i^ma>.4ii :coiiil.2^t.MUarilsitne: nu.;.pcr.l.Qui cuni vno infi.^nfra derc 
fttwb.ibitfcd & Jgriorajiti adliucditciplinam droni ignofcitur:&vI. Qui c6 
im'«Atii(>circa6.co.ti.AIcx.ia c6f.^6 Viiamc]uiht^onc: col.pc.nu.^. lib.4. 
-lt>cjucn«infor)cnii;&xjuandobuiufmodiftatL(tum non vigerct comuivl- 
Uifnnaljiilocis, ' 

. "^fik-prcdidis pitct opinioncs onmes rclatas ciiam vbcr.poflc ad concor- 
/diani reduci cjubd pra?fumatur ueihon prarfumatur crror & ignoran- 
.tiavffcundun^djucriascjualitatcspcrlbnarum. iitin fummain tcrminis 
'liortFiKartcndcnda videtur dillioiiio fpcc. — ' ' 

, - Vidctur ctiam diccndum diHicilius pr.rfumi errcrcm & ignorantiaih 
^CK parre a<flor»s,argumento.I. Qui in alterius,in fi.infra dc rcg.iur. Et di- 
ftitigucndum an litigans vfus^fucrif confilio aduocati.Et hoc quando for- 
tiuntur forum partcs- in eadcfn ciuitatc , vbi diucrfa eflcnr tribunalia, & 
.«fiilin(5^a?iuribdjdioncs: fcd cjuando nullo modo fortircntur fofum in ca 
-ciuiratcvidcretur confidcranda conditio & forma aduocati. Quid cnim 
fiaduocatus, vtfalariumilliuscauftclucrarctur non monuit dientulum 
dc incompetcntiaiudicis? 

^•Sccundo no.cx tcx.ibi^aut fi crnii rertitiiret,vn^ cum Pau. caft.,cafum in 
<(uovoIuntascoada,noncn:voluntas:Rcgulariiercotra,l.fi mulicr.$.pe; 
fupra quod m.r.ca.cjua: rcgula fallit i« cafu.d.l.fi mulier^.fi dos,&in aliii 
detpibusibjinglo;&perglo.& Ab.in.c.Abbas,quod mc.ca. ■ - • ' 
Karionem spccialitatis in cafu.I.noftr.r afsignaui fupra in fi";ui*iti6n* 
cafus,proc]ua.l.i.&.I.li.nvprja.fiipra cjuod me. ca. luucni poilea ratio- 
ncm candcm adduxilfc Curt. lun. bic in fccunda nor. numcr.fcCUHdo,<5t 
tcrtio. 

:^Ad.I.intcrdum infra quod fal.tu.& ad alia contfaria refpondebo in glo. 
invcr.nulla. 

Tertib No.fecundum Pau.cx eo.vcrf cjubd non diciturcoadus faccrc 
iscui quidprccipitiudcx,nifircfi|}ar,opponcnsnon teneri illud facerc : 
quod Pau.ca.nu.^-.dicit perpetub notandum . & probari ctiam dicit in.K 
ait Pfetor§.pcrmittitur,fupradc mino.ibi,Putoautem,fiallegans mino- 
58 rem cirecompulfusfucrit ad folutionem,nihiIei imputandum. 

• Infert Pau.nu.($.ad cjucftioncm fadi.dc dcbilorc cuiufdam abfentis c.x^ 
pulfi ob fadionum diucrfit3tem,vt fiebat olim in ciuitatc Pillorii, & pro- 
ximis annis in ciuitate Senarum,concIudcns talcm debitorcm altcri fol- 
ucntem non libcrari a vcro crcditore nifi debitam fccerit refilTcntiam fu- 
pcriori prccipienti. Idc|ue voluit Barto.in.d.l. Ait prartor, in Pcrmitti- 
lurdc mino., Bald.in.l.Faifu$,coium.penul.numer. ,30. ^i.C.Dc for. 
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quciT» feqliituf Corhcn. conf. 18^. S.Laurentius: in.i.col.ad fi.cum (cq. 
Idcai priHS Jn cffcdu fcripfit Cy.in.I.Cura tc.in vlti.addi,rub numer.i.C. 
Qupd mc.ca.tamcn in.q.ibi formata qua: in fado contingic in ciuitatc Pi 
ftorii,c6ciadit quod cum dcbitor txpulfi dctcntus t^ucrit in palati&i eiq; 
pcraliquotdicstuilTctdcncgatus nccclTarius cibus:& iiacoadus cauiiTcc 
rolucrc.petienti,<Scacarccnbuslibcracus>rolucriteodcm dic vcl lcqucnti, 
notx pptucric poftc^ molcftari a vcro crcdicorc : quia coadus promific, 
coa^us'roluic.nam,licccin adu folutionisnon fucritadhibita compulfip, 
taaijcn/immincbat icmpcr & inflabat conicduramctus . pro quo vjdcri 
^t.carUm:in.l.NQui6imc.^i.infra^quodfal.tu,quauis,vcipfercfcrtj con- 
trarium pcfsimc & iniuftc fucrit dctcrminatum.Iflud didum Cyn.rcfcrc 
.J^i^cxpliciJi^in pr£ralk.l.Falfus,col.pe. & jmplicitc in.l.omncro,in fi.C. 
ad fcnatAiJcon.tertul.dicen^ qubd tcrrjbilcs mcctus confidunt non folu«i 
in armis.Ccdctiamin flatutis.IdcmqjvoIuitBar.in.I.crcditor, milprjiiic. 
infradcfoIu.& in trac.dc Tiranide col.^.fub nu.20.diccnsfufhccrcdcbi 
tori o(}eiHlerc pxnalc 6c graue.ordinamcntum Ciuitatis fupcr hoC Ncc 
ilbi cpiKradicitBar.in prxallc.I.Aitprctor§.pcrmittitur ocmino.j quia 
ibi loquicur quando quisfoluicnmplicitcradmandatumiudids,n6pr<- 
ccdcntcaliquadclibcrationcpsnali Ciuitatis vcl Principis. 
r ^cc prcdidis obftarc vidcntur dux,ll,in contrarium pcr Curt.iun.allc. 
acfinb folutionc dimiirarifcilicct.l.Nouifsimc infra quod fal.tu.&.l.Pau* 
lo Calimaco.§.fi,de lcg.tcrtio. Nam quantum ad.l.Nouifsimc,ibi datur 
adio in cum qui cum tutor non clTct,dolomaIo,vt tutor author fuit.fub- 
dit tex.quid enim fi compulfus,aut mctu nc compcHcrctur authoriratem 
acc6modaucrit,non nc dcbebit clTc excufatus?Pra:fuponitur crgo in cafu 
in quo excufaturjnon tacuilTc fcno elTc tutorem:fcd rclTitilTc: vcriim racc 
tu compulfum , authoritatcm acc5modalTc: & dicitur mortu compulfus 
quisquando probabilitcr timct compclli cx qualitate &c6fuerudiiic pra: 
cipictis : feu cquiparantur i(la,ciTc compulfum adualitcr,& probabilitcr 
mctucrc compullioncm. 

In.I.Paulo calimacho.§.fi.dicitur,qubd Iitc pcndcnte intcr harrcdcs fcri 
ptos& fifcum,Maurus Colonus dcfundi,iufsu procuratorisCarfaris,& fic 
iudicis,quinquaginta Icgata alumno,foluit fiico.Prarfuponedu autcm efl: 
defadoprocuratorcm C;rfaris Maurum licctcxcipientcm , compuliflc: 
poflqualitc pendcntciuflitprocurator Ca:faris:Etidcb hcrcdcs qui ob- 
rinucruntpoftci contrafifcum tcncbanturfolucrc lcgatario.Addc qubd 
immb non vidctur Maurum rcriitilTe-vt cx infrafcriptis coUigitur. Er erat 
ibidubitacio,quiaha:rcsalumni,pofica dcfundi,pctcbatlcgatum.ab hcre 
dc Mauri,quan fidci Mauri c6milTum clTet,cui ctiam quorda lcglta cranc. 
Et inquit tcx.non vidcri eius fidcic6millum:fcd dcmonftratum vndc ac- 
cipcrc poflit:& idcb hercdcm tcftatoris hoc prcftarc dcbcrc. 
Illc tcx.videtur faccrc contra pra:dida,quia fi fidci Mauri c6milTum eflet 
hcrcs cius|cnerctur,licet Maurus compulfus foIuilTct. Poflct dici qubd 
jbiaprincipio lispcndcbatinter fifcum.&hcredcmIuliiScucri tcflatoris 
i i 0 ^ non 
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noH erfam intcr Maurum : & Maurum non rcflitifTe preccpto procurato- ?^ 
risCarfarisrmcritb prxruponitur ihi quod fi fidci Mauri fuiffet comi/Tum 
tcncrctur harrcs Mauri prjcihrc lcgatum»n6 obftantc folutioncfada Pro 
curatori Carfarisabftj; rcfiflcntia. Vcrum quia fidci liarrcdis tcf^atoris co 
miiTumcrat.non fidei Mauri,non tcoctur hcrcs Mauri icgafario,fcd hc* 
rcs.tcQatoris.Ao^lcfnibtjicsMfluri tcncaturheredifeucci te/bfO£k»op> 
hildiciturtbi. " .< i. (A.r.-J.i : . Inrt 

i Quarto No.Pau.ca.nu./.cafurainquocompulfioiBidkisiidcjn-Opeiii', 
tUFZ|uod.compulliopriuati:vtrcddaradumnu|lum-i r; -'.u vh.rr ir: ^ - "* 
.oVoluit Jiccrc iqu6d m cafu.l.noilrar^dotapnhio iudidinon toUcrctur, 
ficutnccpriuati:hcctdjucrfismodis:& tamcn uidcbatardiccndum com 
pulfioncm iudicisccnferiiuridicam:vtpatctt;][iKtndopoi)it reumad ton 
turam. A<Sus au tctn fafltus pcr compuJjioncm pr»uati notft ipfoiurc nul- 
lusrcguiaritcr.fcd rcfcindcndus.l.li muhcr.$.pc,/upra quod mar-ca;i ciq 
itRcfpoiidct Pawi.qujbdhicnon fiebatcompidfioJtipcriis quxadipfios 
iudjiDis.officiump.crtii1ercnr,nop enimidebct <jucrerciudex.fibi proroga 
ri iurisdiQionem UrgujBcnro.lNon diftinguem^s .^.quai^fitura^ia princ. ^"f^ 
fiipra.dcarbi.ibi<& pur0 Viere.noocpjniirifi dicaratiiudiccmdchoceuB 
<lum,velifl sc vcl in aliumcbmproraittcndum:&pcrrc^]am dc <juain; 
cea quaj fiunt h iudiccde rcg.iur.lib.<»,.&.J.ta<^^utn aiudicc infra eo. fcilii- 
• cet. Dc rcg.iur,Tu"Cchim ( inquir Pau. J parcndum efliudici xjuand^ 
iwfa«fubdito,l.t»JonpQrcildoi.Q:carcrciofrade.rcg.iur- , 
42 Aducrtcndum qubd ctiam fubditis licct de fado rciiftcreiudiciiniufte 
deia<aoprocedcnri,(|uaiidoapcrtcc6iliteuhifac^rcconcra legcm.KPr6 
hibitum, & ibi glof in ver.rcfiftcnribus.Cde iur.jfif. hb-dccim©.iclcuo. 
tum,6cibiglofin ver. conceirum.C.dc mcra.hbjciij^it.I.Qabhiam.Ci. 
dcappclla.optimus fc;t.inargumcntum in.l.Goimm>ax^a f.fi.iniTa ^dfeTC 
judi.Bart.in.l.vt vim.col.z.fupra de ius.& hir.&ibi BalcLnotaiHiiteT:cj.7L 
Iar.q0h4.Claud.de fcyfel.laafsimcin vi.car.cuiiii :fcqvfecundum4Jac.iB^ 
prcfsi.,BaKin.I.i.inreperi,col.8.veff i2.querirur;Ccv'n.ul.tradit AfexxqC 
287.ahasi44. Pofl rcddirum: cohi.verf,Modofic:ljkj.Fciy.ui.c.fi.cju| 
dp,<ol.pe..in.5.&4.fallen.dcofii.dclc. . oilt ji<!i ijhoqrno^ 

Glo.irj vcr.aliwm prxtorem: pondcrat.in hisvcrbisrprobarirudiwopin. 
contra Guar.icilicet qubd error tam iuris q.ua fadi inppcducprorogatio- 
ncmiurisdiaionls,proutgI6.d.cducJt:&exphcaui fupra circa dcclaratio 
ncm tcx.Qubd autem iuiii5C9i>fwitu$ hic dum dicit.alium Pr.Ttorcm, lo- 
ijuatur de errore fadi.probat glo.pcr.l.i-f Si quis infra de iur.& fac.igno. 
vbi,fiquisnefciat^rc cb£naturo e(fc;,i<i/5^^^ in fado 

errat:in iure fi lciat fe liberuhi,& ex qui^us^ natus fit : nefciat autem habe 
re ius fuccedendi: fi autem quis expofitus fucrii,ficque parentes ignoref, 
in fiido errat.fic in propofito. 

Glo.in ver.nullaiurisdidio,in duas diuiditur partes : in prima dedarat 
text.in fecunda opponit,&non foluit, fccunda ibi,fcd argumentum 
contra. 
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43 -(iapnrm^dcckmn^text.qabd nulla icrudidio til^ijpfo iarcadditjcHtof 
flIi£iscaruxinquibus<i<ia;<5fcioannuliara^lum ip4"9'iure \ vquqi de quoin.la 
firtialiei$.ii uos'ftfpra «jiiod m«icajn;dotemc«irproiri>fla:aiieru.dr.qiUQ 
imUiinifioifratdeaujlio..Tut9ivbiiruVtoriniiit!a9rftcWtusficpenv^ 
«ilcbqliadagicnrl :Ecirt(5rton.v'id'CTara\Jthoritas^hili1])bntancartx.. Addo 
ijui^&o^iciTOain^ielJodlum d44lii$:Si<t6s\ ^ 

nullanu.28.& jo.fupra dcpac.dcfcndcndo glo.a Bar.& Angc. '. I 

^^©laclMiin r uii ^ciODncrQ ucp j iwu^u n'fi; i n vlr.fcudo, qiibd vcxlocas coi 

«fiacilvoluntasin rci)os:px«priiSifrGu«^nadminilVaroribusper.iddU|^ib* 

Aftigniiridcm Bidihuianoin inJ'.6ibpfete\tu circa prin,C.dc here. a<3/o, 

«fiuaauAoiar^d^iactidcasfcu qxiilitassA fubl^amia: funrfornpccsijuali 

tatcBw-R!cfcrt6iiequiiar-Cnr;iruf».hircad fi.fubnti.7sJ ^: . . . .< 

-!In frcuijd^partegltt;opponMde.lvSivxor^ ffci«>&^^ 

ptafctDaicndoiaieitallcgatiG^vtaducrtit Curt;iuni?bluitallcg.1i.<rmuiie^ 

.^pc.fupTa qubdrt^zlCQ^Viii coadavoluntas cAVbiui^tals, adicio <?crildi 

f ans majcu faftd tenet mcrp iurc;l«cwiO|jponit dc.l.Intcrdum itifps qtiod 

£d^cu!.a.utho.vbi,cuiii quisconu^tiimwri pupiH<y,authorc fo^fijitutorc» 

kcttdt hbc cxcipcrct.tuif a Prei<«recoTnpul(iD$ iudif i<im acdperc.Dicrt 

JcxJpfi ceo camctfi fciatci fclitigare^eum ftlfoftifore ; quia fuicCompuU 

-fiisa iudiccdabicurin rntegrwa-refhrtifio adifcrfusfcnttntiam contrafc 

latamiptlic ibi compulfio iudicis'it6nf r^ddit iudicium ipf^a iure riufluw» 

cjuod vidctur diEC(^contra icx»noftwm:& contrarationcm fpecialioh 
tisaflignatamfopra. - - ) ' • -K . , i.., j . . . j i . ' A »^ 

^Gb.hicnihil rcfpondecfcd in.d.l.Interdum, in vef.rcftitufio,<vppott«li 
tcx.iioftro,foluitqubd ibi criatiudcx fuus; hicvcrbnon fuus.r.incom- 
petens.Hancfol.fcquiturCurt.iun.hittnu.^.poftAIbcri.iiib 110.2. '^' 
■)-I>iccbamhicagi de intcrcffcludkris ampliarc volcntis iurisdjaioirterti 
/uamrfic <ju6diimiliccriftadcdfioproccdcrcf vbicuq; compulfio Mdlcis 
fi.crctadluic5modum:fcd.I.Iiiterdumloquiturin compuliionc noii te^ 
fpicientccomodum &intcrcircipilusiudicis:& in cafain quoipfciodcx 
potcrat fuaauthoritatc fiiccrc iudicm validu & irrctra<aabilc.|.l. vCVf .vjd€ 
Pompo.fcribit illo co.tit.quod fal. tu. ibi,nifi fort^ PtJttordccfeperit ri* 
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3 Comlujlo ItM detMnnrdt dffionfmmtnitatam *^«^--»«»vvc n». anv.D i> 

4 OLfcurapdatoeiM^^kil^^^^kffrttu) ' ^-^ 

5 *Pro(;atto tngenuitatts fatris non fuffcit ad f>robandam in^emttdtem fli< Vr/ 

//;/. 

•-^mimerprrtdtiot^nL^iiltnfitc^^ bc ODln£.' 

•>prl ^iludicmmredduuf^inikMitMs^i it xup.ibi-i Db.iii.us.tu 
8 in excepttombus dtcttur actor rtaS^v :;xfl iii 2f!'. 

h^ud^^ii^hikn^ifuaytamrgafithimtfjc^jra^ 
I o Imerpretaiio ^erhorum amligaiiuam>ltUllh^t prt^^htfrt-i • 
ili /jl^ivrrviiHn rrv^&c&^Oii.': ^ftV^iAuii. ; l: i j . . - • n u 1 o r] i ■>-' r: r 
t>Iii La»ttauolfia4Jtdf ^udhdMa^6cederdti»^^pr))f>^is^fl^lSjli 'iJon 
afprdatur • ,1 ; ^[1':! rHTr.' : ? :■ ■ 

^ d^mtuecurDtertak,^t>d»fo- imAfmtatlmtm d^uit riddefHlii^wd^ i Ine^A ^ 
3nciin(>ofcffl>r!;h irn^nJBc bmu: ..nc :>nohn5J; 1» 

v^^iin/itma^udtrtjt,nonpL$ot9ii:i-iimt-jib cirlr.^. ohnoini boijp.bv:' s 
X3^ciifttiiMif^udiciomttlhgantuirin^orm-i>roferentU^^^^ od(>dL : oioninoq ir| 
i.6llpiifcuritasmcet^>e7iditon-frvflirmUii{i^ ni ^ jijoup.l.ni iv I> 

1 7 L^f r^rf oli/cura tnterfretationem aattpimt^imrd ^ptwem ^cferentem '\ 
1 8 Induyiojtccipiturffuodviaditoriwcet^ ^.. j jsI 3i'j.' • ^ult J 
\^ ^ljjt9ilt4,dee^nadmhtgttkateioefuaiut^^ Vi^ oii:>ciii m ivibuujj .i:i,^tl .n^vab 

20 hterpretatioijiudfitwhacmaterttt^ht . :t 
2t J^ereiundeclarareposfii verl^a defuncttf .iii.oji ....ji vt.^.. ui 

21 lntellecj.fi ijuts.aflto'^.fiifmsplumdeleg,.i, ' 

23 luramemum efuatido dtfertur a le^e,patrii heres fuhtre 

24 TrocuratorAnpof^ujn ludtcio decUrare tntenttorumfrtUfjpdltS^ ■r'-r.ir xsi 

25 TnncepspoteHdeclarare^trbafuaambigua a 
■xd^rieiwanpofndeclararef 

27 Judex anpofitfuam fententiamdeclardrej,t!TprecefJiris'hviiA. . 

2 & 'Procurator proumcialts (Jafarts rH clanfimus .^emrditt Wr^ftff lUufhil^ 
Tfi Concordanturopi. i^Biol icp 15 - "i 
36 Interpretdtio correctiud Vf/ exttnpudfierijtonpotefl. per ludictm p . '»i>r.n5i 
jji. Judicemifuemltbetimerpi^tartpo/fefemetutamex dctis,d»\vrum fitf 
^ii^rbtterjVeldrJittrAtornonpoffuiutmerpretdrtfentnuiamftdm a 
35/» contrdctibus fit tnterpretdtto contr4tpr.ofhrmun\ u i : iij i f i » ij j . i • . - 

34 InterpretdtiofiLetidmcomrdemptoremfi^tc, 
3^ Sli^erean^utscogaturpcndentetudtciot - . 

3 (> t>ecldrattonem coiligi ex depofittonibus tefHum,y>el exfn0rumentis pnductis. 
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j^O? Pctrus Cala?fatus 

nsttemdrticv^is dutnomSydutdlrectbcomrdruSjiremipHe 

3 9 Teiiis (judndt repetitur dd dec{drdU(^tn nfn tenetur tterum iurdre 

40 TeHi decUrdre dehemi juum d^wn dehet frws totum fbi legt 

41 Stdme dmhigmtdte circd idem in intentione\d^9ris ^ reJfon/iom rei ^ 4n rtJ>onf§ 

reift tntelltgendd fecundnm intemtonem d^oris t 
/^i Cttdtio 4n reauiratur tn tdkdecUrMiane (^n^^^ 
45 l>ecldrdreMctumfu^rf^^0f(ifit t(llisplHSjU4m^^^ 



♦ 




Ranfeo ad interprtt'atipVi«m lcgis (1 quis intentione ambi* 
gua.eo.tit.de ludi.qux ringularis«A,& per quam vtilis , Ip' 
quensin harc verba: •< \i » . 

Si (]^uis idieneione ainblguaf vel oratione vfus fit ; id quod 
vtihus eicft,accipienduracft. r . 

Harc.I.cum vnaverborum flrudura claudatur,non adnaittitliteraiem ik 
uiri©ft<rr)Swxtadi^um Bai.iaJ.Pcteiis.G.de Pac.Necpotcftfimamarirac 
lius qua fonent verba ipfius legis. 
, Potcjftintclligiiis5cXfccuiidumgI.Bar.& aIios,dupliciter:fcilicet qubd 
dum dicit de intentione ambigua referatur ad adorem; dum dc orationc 
ad reum:vel,qubd intentio dubia dicatur refpeda vnins didionis; vk vcr 
bipertinere : dequo infra oraiio ambigua,quandoin totaipfaorationc 
cflambiguitas:vtin.I.Quotiesinftipulationibus,infradcvcr.obl.vbi glo. 
ponit multa cxempla,<5f Ange.bic nu.4. 

Cafus effingi poteft fccundum glo.& Bar.per*Lvcrbu illud pcrtincrc.fF. 
dc ver. figni. quia dixi in libello rem ad me pcrtinerc: & poterat intcUigL 
iureproprietatis,vel poiTcfsionis. Aducrte tamen qubd ex conclu/ionc 
idcognofcitur iuxtano.in.l.i.in prinJF.de «dcn; Ded. confi.62. In caufa 
^ quxagitur:nifidicas quod abfque alia conclufionc tuicappofita in libci-. 
lo claufula,fuper quibus omnibus etcvel Pctcns fibi ius & iuflitiam ctc 
iuxta traditapcr Angc.Arcti.in^.Ommumautem, col.^.nu.a^.Inibt.dc 
adio. 

Vcl econtra reus confeflus fuit rem pertinere ad adorcm:vt hic inglof. 
Rationes dubitandi adduci poiTunt. t 
Primopcr.l.vctcribus fupra dc Pac.vbi,padio obfcura vel ambigua vcnt 
ditori & ci qui Iocauit,nocct:in quorum potcftate fuiticgcm apertius ca. 
fcribere.qua; ratib etiamin iudiciisproccdcrcvidetuncrgaidcm iusJ.^ 
Illudinfraad.l.Aquil.jI.ATitio dc vcr.obl.l.fi.C.Ad.l.falci.cum fi.Qine: 
autcm dicaturpadioobfcura vclambiguadcclaratibiglof 2.fcihcctin.i^ 
vetcribus:& didum fuitfuprarelatiuc. 1. 5 / i- ^ 

5 Sccundo pcr.l.nequc natalcs.G.dc proba.vbi:ad probandam ingcnuit» 
tem filiiCjno fufficit probaiTc ingenuitatcm patris:cum ctc.l.Non hoc.Ci 
vn.cpgnaiyJjifimpleSt poirefsiorcnim hcrcditariarum non probatqucm 
hcrcdcm^.^uia ccG»dCc»ii} pra:fcutjia,cum ibi i^ouic proba.qux omniaiura 
rltt bU ^ ^ adduxic 



InJ.Siquis.icttcnticine.,flr.deIudi. ^zt 

radduxit BaT.h»<^i" opp().& in cffc<iiuadclucuturad hoc quod dubia pro i i 
({^atip.potxf^cuac pruliti^Ditcm ; & (Ic ii.cc dubius libellus adorcm debcrce 
relcuare. Acccdat «.jubd.vjcrbadubia tcftiiim rccipiunt intcrprctationcm 
.Qon trXprpdxictnt^iji, UfX^ii, Irap.ip.i Jh tec, jftjpulaatcm $.i.infra dc ver. 
obh. & Alcx.nu.i^. 
^ - TccfMvpcrJ.rtipuUtio i(la.§.InflipuIationibusdcvcrb.obli.vbidicitur 
iVcr b4 <:o n «ra fli p u Ign tfidx i n tcrprctan da clTc. 
Aha plura poUcntadducidc quibusdiceturin no.& in glo. 
Rq,tio4ccidendi rufnmituf.fctundum Bar.hic,cx.d.l.[nterftipulantcm 
a^.i.ff.dcvcr^obli.vbj.di/renfusvitiat ftipulationem:vtri ftipulatus fuerim 
^icUuin.,& rentiamdc vno ; tu dc aho:in ludiciis autem is petitus vidctur 
-de qup fenrerit adlor ; (juia l^ipulatiocx vtriuftj; cofenfu valet; iudicium 
autemrti4»n »il inuitum redditur. Etideb potiusadori crcdcndura effct 

7 dicituribi.alioquin fcmpernegabic reusfcconlenriirc. 

^ Scd ilU ra^io (jubd iudKium reddatur in inuituiri , noh vidctur tollcre 
Irationcm^<i<i,vjetcribu5:4ubd in poccilaie adoris fuit legcm apcrtius coo 

ic.ribt^Cyi .r}; ^ :\-^ 

Pretcrea ratio.d.I.lnter ffipulantem §.i.n6n vidcturproccdcrc in rco, 
fcd Hia^or< taiuum;& tamen lex nollra.fecundumglo. & doc. proccdit 

8 tamin.rco qua in aclore.Nec fatisfacicrcfponno Curt.iun hic, qubdrcus 
in luis cxccptionibusdicaturaclor.l.i.cum ibino.ff.de Excep. tjuiarcus 
diciturat^or co rclpcdu cjubd iibi incumbatonus probadi fuas cxccptio 
ncsjfed non quo ad alia. Coniungc igicur cum.d.I.Inter flipulantcm.^.i. 
ffltioncm xijiialitatis fcruand.c in ludicio.l.fi.C.dc fruc.& Iit.cxpcn. Et 

?|ubdnondcbcfaclorihccrcquod rco.nonliccat.l.Non dcbct adoriin- 
ra de reg.iur.Scd cauc cjuia in d §.i.dicitur,potius adori crcdcndum eflc 
.<jua rco ctc. Tamcn lotjuityr tcx.de lis c]ux contincntur in libello ipfius , ^ 
adoris: Ncc ncgat c]ubd reomagis crcdendum cilctiniis cjuxdixitin 
fuis cxccptionibus ciubiis. 

Non obllantigituraddu^in contrarium : quiaad primum rcfpondc- 
tur vt proximc didum cfl. 

Ad ca c]ux fccundo loco adduda fucrunt, refpondctur,vt pcr Bar. in.2. 
oppo.cjubd tcx.noftcr loquitur dcverbis ipforum litigantium,illaautcm 
iura in dcpofitionibus tcrtium,& hc.in probationibus c]ux dcbcnt cflc co 
cludcntcs : vt latius pcr Bar. 
Adtertium refpondcturvtdidum fuitcirca primum. 
Lcgo feii profcro vcrba tcxt. Si quis intentionc ambiguavclorationc 
vfus llt, idquod vtihuscicft accipicndum cft. ibi.fiquis, tammafculura 
<juam fccminam compIc<3itur.l.i.infrada vcr.fign.ibi,ambigua, quid di- 
caturambiguum,c|uidobfcurumgIo.in.d.l.Vctcribus.Cctcra vcrbadc- 
clara.vtlupranu.i. 

No .primocx tcx.noftro vnkcum Curt.iun. qubdvcrborum ambigti<>- 
10 rumhbellifitintcrprcutioproipfoadorc.Quamplurcs traditlimitatio 
ncs & dcdarationcs. 



* 



ifzi .i^ PctPUsCaIa»fatu$ 

ti ojlfritrAo' Ilmltatur, mcriminalibus fccundum Roma. in.I.Diuoreio, Jn 
3prnfiljiu.29.irt 7.coliinfra(bUi,inavMouctur pcr ca qux (cribn Baldabiin 
ra;coIjj»vcrfJtcmno.&per.Iif^pref6s.ff.dcpocn. / .--lu* ' t 

.r&rfi{Alcx5.jb*doramc^rciacol.i>u.xi.putatiftuddidum Roma. falfifsi- 

mum. Mouctur. , 
•?upi»ibib:cjujaiurc ncw prcbatur : fcpundo quiain criminaiibosproccdi- ^ 

turadinftar ciuilium caufafum.I.Ablcntcm infradcparn.quodibi nott 

videturprobariiii :(6.on r: 11! 

/«'J^etiwauthoritwcBar.in.I.IibcIiorumjin prin.jcolj^c.nu.if.verf Quc- 
miroki^ uispcrcuffit.ff.de accu^. cjui prarfuponir difpofltibnem.i.noffrac 
iptocedcre eti;^m in crimi.fed in.tj.ibi propofita cocludit in cffcdu qudd 
dnttui^eratio non habcrctlocum ? dcnc^ubd in iibcllo noncomprchen- 
tdcpctur delidlum commiffum antc dicm natalis Domini : ratione dc tjua 
ibi. . / . • 

^^Rlffpondct Alcx.ad Bal.ibi,qubd loquitur-quando teffcJ ifon probabae 
«liter-qua concludcrent verbaaccufationis, vndcfcquitur regula qubd 
dubia probatio ctc.& ita loquitur Bal.in.l.quotics $-fi quisita.ff.de ncrc. 

Addequbd Bal.in.d.I.Diuortio,in prin.in viti.col.circafi.fcquituropi. 
4A'e6vButr. tencntis qubd.I.noffra proccdat ctiam in criminahbus > Cum 2 
4w<3*pi.tranlit Curt.iun.rcprobando Roma.Etprofcdb.I.noftraindiftin 
<€lc loquitur : crgo ctc. Bald. autcm loquitur vt fupra rctulii&.I.fi prcfcs, 
-proecdit.vt fupfa dixi de opi.Bai.primo ioco rclata:vcl m fcntcntiaj& fic 
1n vcrbis iudicis.Et prxdidam opi. Alcxa.fcquitur Ripa.in.I.Naturalitcr 
.$.Nihiic5munc nu.i^^.infra deacqui.poiref.& ibi nu.i^(7.ampIiatproce 
dcre ctiam in vcrbis luppiicationis 
1 2 - Sccundo iimiratur,fccundum Alcx.in.d.I.Diuortio,coI.4.fub num.12. 
-quando rcccdcrctur a propria ligivihcationc vocabu Ji^pcr.J.non aJit cr dc 
lcg.tcrtio. 

• Curt.iun.hicait limitationcm pcrieulofam : quia vcrba libelli funt im- 
propriandavt libellus furiineatur.l.fcd &fiponeffori §.Itcm fiiuraucro> 
•& ibi Bar.& doc.infra dciur.iur.vbi fi iuraucro vfumfrudum ad mc per- 
tincrc , & agcbatur de iis rcbus qu^ vfu confumuntur in quibus propri^ 
non cadit vfusfruQus fubilmcturiuramentum.Et indc infert Bar. ad ucr- 
balibeili.acciiamtcriium. ' 

Sjliiar Curt.Alcxa. quando fecundum proprictatcm uerboruni potcft 
fubRincrilibelius.Milii alitcr uidcbafur,& adhucuiderur dkcndu qubd 
tibi habctur uerborum proprietas,ccllatambiguitas;& non loquiturlfl* 
lcxrnifidcproprictarc lcrmonis plura fignificari poffcntutperglofin.K ^ 
Quoiicsinffipulationibusinfradcucrb.obIi:& Ang^.hiC.Btih-eafu.d.fi 
Itcm fi iurauero , non crat ambiguitas : quia conflabat dc quo habcbatur 

Tertlbhmu^ttLiittAmMUStCudum ^le.vin.d.DiUortio^col.^.ucrf 2 » 
*3 moucor,quadopcrintcrprctationeni,adusrcddcrctur nuUus . Miror de 

Alexa. 
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non dicam de Curc. N(>nne hxc Icx dicic id quod vciliuseil dicenti, acci 

{)ienduni cffci quomQfijQiprgo poAcvMUuui^criinterprctatioannuUaciua 
ibelli? . f ! .- r-/ f 

QuartolimitacCurt.fecundum Alex. locoprealle.ver.jcontra Ro-? 
14 maquando benigiiioreiretinterpretatiointeiiigendoin fauorera produ 
cenus Jra Alcx., (ed CMrt. dicit i.n fauore rei; fed iRa nuilo modo placet: 
c]aia.l. nQnra cbrc ipq^itur: dicens: id <|uod vtiliusei cd accipiendu c(L 
£taducrte(^uod Alex^ipt^.l. Diuortioa ioqui videturdeinterpretatio- 
ne df podcionis tedium» cjuc diucrfa cl\ a maceria noflra. 

Quatuor alias iimicationes ponic curc.iun.hic dc quibus infra dicetur, 
Addc,Rip.infuprailc §, NihiUomuncfubnu.i37.& ij3. profec|uen 
■tcm, breuiccr tamen, multas limi. . 

Secundo «o. gcncraliter fecundura inccllec. Bar. & c6m.^uo4 io,i.i^4i 
pqyc;rbadcbcncinte|I.igiinf4uorcmprorcrentis. , ' I '. 

r.rConjraiftudno.,yjFra^a<qu« 6ipra addudafiWruntpro rationc dubi 
tandi/muUafacerev^dcntMr.O 77.. . idi 
iu: Primo.l.iabco fcnbitobfcuritatemwifra dc cA8tr^u<mp.Vbi obfcuri 
tas.oo|Q^tpofiusei.qui jdi^i>;<3uiapptuit rc intcgraapertiusdiccrc. 
17 SccuadD,i.ilinj<;i^ip«ioncip priivcQwfi.Decetttra.cmp.ybillmiliter 
yerba dcbcotcotraprofcryntcm.i^cgipcrcinterprctationcm in illa. I. crac 
cmptor: in aliaprcallc.cr^vcnditqr. . .ji^ .i. ,i 

. ! Tcrtio. L Cura ip.lcgc eo. ti. Dc coiitr^ftmp. V/bi primutn fpcfiari dc 
ber (}uid adum lit: 4i flOA jd^ipparcatj iwnc i4 aCcipi/Wri<|UQd vcoditori 

vQuartO; 1. fcmpcrjin ftipplatipnijiu^ihfra der/tgw iUn 
Quipto. |. Cun^rf ^ plMrifeiis,;? H.ip Un^e (jui^u5,4bi:m ^Q, nifis^ ^^inu- 
OU. tcfla. f>fi .muri f.n:) .*i.!o*< .'.»•[ /•fr.-bidn'"! . "'ilrr , .. 

Ad cjuatuorprcdida iurarefpondctur,pcrea<|u.Tdixifuprainfa«ioni 
bus dccidcndi quod iila iQ;^uiuur.in.contradibus icx ripftra in-iu^iifi^s, 
dcclarandovt ioi. t.Twit 
Ad.l. Cumex pLuribus.cum fi, rcfppndcqqod,ib»(?ratoranin^o![Ja,|i> 
ccrtitudo necpotcfiitYiio modo cpnilarc de volijtat^ t!<»(1i^toris dip^undi^ 
& ambiguitas ibi erat in fado ficut in. i. Duo funtTitii Dc tcHa. tut^, hic ^ 
autem loquitur.I. nolb-a dc,ami>iguitatc cpnfiflenec jA, i^fcproprcr iigni 
ficauoncmycrborumprolatorum, qua:;-ccipiucitJtcrprcfationem.ainr^ 
prputcftytiliusprpfercnti. Bal. hicipprimalcc,tn^prin,toc. 2.J10.;'' o 

- Glo. vnicain vcr.^intcntione: diuiditurin dua^p^trtes. in prima^cclarr 
rat tcx.Et harc pars fuit cxpedita fupra inipfiu&tc^c , d?(p|4.r:^poncJn 2.cpl 
ligit no. ex hoc rex. 2: ibi, &. no. omiira igitur priraa partc* < 

Secunda pors fubdiuiditur in quiij^«C| primp,quod is qui dipil in iu, 
dicio intcrprctari potcft diiSum fuMn\? in iccundad? Pilinqipe;'^i}.tcrtif»[ 
de prciorc: In quarta fccus ciTc in c6tradibus:In quinta,An quis ^ogat;ur 
chgcrc feu declarare. Partcspatcncpci^^c,^ ... .jf,.. ,} , ^ ,p ; 

^QrcaprimamparticuIam^inqu^habetMr qubjiiniuciiciod quidicjt ■ 
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permittitor inffrprrtari: fcquitar quod alius non potcrit: quia intcrpr^- 
jQ Wtibnihil aiiud crtquamdeclarario voluntatesabfconfa: cuius fccrctuin, 
ncraini patct nifi Dco fccundum Angc. hicin i. col. nu.4.. Hinc fcquitur 
Kc^lindum^um. 

i'Primb quod hcrcsdcclararc non potcrit. allcg.glo. fing. hoc diccntcrh 

21 in .1. Idcm Pompo. fcribit fi frumcntum, in h. infra dc re. vcndi. nihil 
Mmcn allc glo., fcd cam fcquitur Bar. hic nu. 5. Pau. fub nu . 2., Albcri. 
circa fi. poit Oldra. qui alle.l. Gcn cralircr poft prin. C.Dc rc. crc. ibi,cu 
multu difcrcpct iuramcntu hcrcditarium a princfpah facramcnto: Fulg. 
hk:f«bn^. 2. Curt-.iun. coi. i^fubnu. i^.AddcBal.inprimalcC. in*.'no. 
B^r.iA I. Naturafitcr §■ Nihil comunc, col. ^.nu 15. infra dcacqui. pofs. 
&in.I. ardita, col. 4. nu.5;. C. Dca:dcn.pcrprcaIlc.glo.cumtci{.,& pcr 
t^*. iUn^ag!d. m. <1. 1. Intcr /lipilliantcm i . vbi ctiamipftf.Bart. nu. 9. ?i 
Adde Rip. in. d §. Nihil c6m. nu. 135). & 140. qui tandcm vidcturvcllc 
tjuod ctiam bcr<^ d^clarcpofsit: qui? harc intcrprctatio fitalcgcprima, 
dixit Comcn.& Alcx.ibi ctin c5filio. 55. Quonia^nu.i^. Iib. quinto. Scd ^ 
h^vitimo loCO voiuitAlcx.quodvbi ambiguitascoflftcrctin fafto rcqui 
rcrctu-f * xprclTa dccjaratio ct intcrprctaiio )ib«ii5t»Sivi.infra fub nu. 23. ' 

22 ^lH^tjntrariumftcif.l.Siquisd filio'f.' ri<|iiiSpiurH infradclcg.pTimo. \* 
Vbi ^ quis'pllirr« ftichos habcns, fb^hu Icgaucrir, fi non apparct dc qu6 
flicho fennr, prcllari debct qucm hcrcs clcgcri*. '> 

^feAl-: ibi t-cfpondi^t (J\i6d in illb tfx. intcrprctatfdftchiini nocct: cum Ic- 
^¥tjiFm^agat >dt iutTQ: fcd mi iudicid, deciaratib Itci-cdis aftoris poiTct no 
ccrc rco, fi fupcr dcclarato rcus non faccrct fcu faccrc poflct dcrcnfiones.' 
Et ita in cfFedu folui^ Altk inid^^lT^ihtl comiine; cof. 21. mi; f i;'frq{ie$ 
gteiiVi^fatlc., rcprobata opi.Kdlnd. qul in'<i6titraHa trtoucbatdrpaf.d §. 
fiquisplures. Etibidcm Iis. col.2j. cum feq. niim. p6.,poHmuIra, fcqnr 
♦Ur pTcdi£laniopi. gio. & Bar. <5c c6m.Tu dic.<yuod;<f.^. fi qoispiurcs lo 
^oitur in diucrfis tcrmfnis: Er quod non fit b^na rcfponlio traditajquia (J 
reus non habcrct dctcniiones, non foucrct ius crgo &c. Procedit difpoii-' 
llb.d 4^ fiquispiurifi,qUiar«exiftent€fbbltura, hcrcsiibcratur,rtTfnimu 
folUcndoproUrdixiltvprcailc.l. xdita, ful> htf. %<<f. ptt.[. Numniis infra* 

'Dccl. vcrb in prcalfc.l.'*dita, cbl^xl! W&. JydrTncliiSat contrafopi. c6m.Vo* 
lcnsqufid hcrcspo/5itd'ecl4rarcvoI{ltatcmdrfun>5li.Mouctur vltra prcdF 
da^ q uWciiifcfcm '^potjeflatis cft hrrcsfcuius crat d(^fu?i<5us .!. Iicrcdcm,ci«i 
n!^.^WH^tfcfpondct4d i<f qU6d<Jtit»t^baK in;l;=^^^^ 
ikT. G^aktt quod fi <x forma ftaciiti ftctUr iiirafficfito accufatoVis-<fc dlrib^ 
dato,& obierit actufator antcquatti iUraUetrt.nort adtniftctar hcr<fsad iu^ 
rhhdiifn pcr.J^.^l.-Idcqi Pompo. fcribit li fri3mcntum:'& prcattc.I.gcnc 
lftc?,'in^rirt.C<^ct*!CTe.^refpdrtd*^iff^Uahi fpc<:ialttt^ 
Eic^Vatidnetii pdfifdrtiilfr.^. li ^enertdftfh Addli I3i.'fn.d.J'. fAtcrlfipulaa' 
tem I. fub nu. 7. tcncntem c6ntpaic^.^-q ^^"^^I ^iL-ji.b5b V'.\ aiavtb 
2 5 4^kef ca (<cu*iiilR\Dta.jn4\tMms^^ tlcfcrtui^a 

lcgc 
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|ege,potcft hcrcsillud fubirc.iicct fccus, quandodcfcrturah hominc: id 
(jucvoluit Roma.in.l.pc^.hoc iudjcium, nu.^.&.^.fF.Nctjuiscumqui 
in ius voQ.ctc.RationcmdifFcrrcntixaflignatRoma.quia illc qui voluit 
defcrj^iiuramcntum parti^mQtus fuitproptcrprobifatcmpcrfonarzqua: 
rAtip non cadit m pLCdbna hcrcdis»& ita concordat opi. fcquitur Alcxan^ 
ibi, qu.rdamahaadduccnsad corroborationcm, & concludcns in cfFc- 
^ku , quod vbi hcrcs non habcrcc vcram notitiam : non polfctci dcfcrri 
iuramcntum: fccus fi-;habcrct ucram notitiam & ita proccdanc diSa 
Bartol.m.I. Admoncndi , in vlti.coi.infra dc iur. iur.& Bal.in.l.In boacfi- 
clcicqi.li.Cdc rc.credi.vbi dciuramcntoin dcfcdumprobationum. 

Etiu fcrminis.I.nollrjcBal.hicin primalccjn princ.in.2.no. dicitquod 
hicvcrbarecipiuncinfcrprctationcmaiurc: nccobfbre.d.I.Idem P5po. 

^fcnbjt fi fTumcnfutD §Ji,quia illaproccdit, quando ambiguitas confiflic 
in Mo.fecus ubi in iurc propter Mgni6cationcm vcrborum prolatorum. 

^ Scqiiir\jrAlex.in.d^NjhiIc6munc,col.2i.fubriu.5i.concludens,dccIa- 
rationcm pcnderc cx probationibus fadis.Et hacc cft vcra dcclaratio: qua. 
rcfiproba^ioneseflcntambiguxficutvcrbalibclh.non pofTct a(5ior obti-/ 
ncwrnirt qwod miaimum cflet.ldqucvtihus cilct adori:vi ahquid obtine, 
rct.InielligoinadiotJcpcrfonahrquiapromifrusfucritStichus: Sccusirti. 
rcaliper.I.Idcm Pqmpo.fcnbjt li frumentum §.fi.infra dc rc. vcn. quia in 
ca ago ad Stichum mcum que poUidcs tuquc plures pofsidcs Stichos. Si 
crgo.iion probaui dc dommio ccrti Sttcina tc pxjficfsi.non polTum ohxi-»[ 
nere. 

-iVi.ctiamlaf in.d.I.intcrflipuIantctn4.i.coI.pe.poflBar.,AIcxl& ahos 
ibi;& pracfcrtim Bar^^ ccx»qucnT4pfcallc;fcihccd.li/bpu[atusfucrim, itij 
prin.infradcver.obli.vbielecliotranlitin hcrcdcm. 4 
-iA4dc.Ruhe.AIftx.in;r/ef>c;d.l.nawrabf*i$^nihil.camut)C.nu,z96-.fcq(Ulc 
tcm Balhi<:3& cxphcantem non djci in hac.l.ftan declacationi parii^vfc«l> 
lcgis.prout vtihus lit proferenti:iicct Ripa.ibi fub nu.jj.dicat^id quod v«) 
huscllc^t dccUratiQnc factjenda per proferentem. .x-jq 
, . .Queritur quid dc.provuratorean poffu declararc in iudicio amljiguani^ 
principalis (ui intentioncm ? Ange.hjcin.2.coI.nu.4.& Paul.ca. fub nu.2. 
dKuntqubd oon;iji(ihabcretfpccialc mandatu &;c.x.preirum adiiccUran 
du.ldciwvoluitB^rt.iiKdllntcrftipulantBm f i,CQlii.Aii.9.dcvcr.obI,lici 
coadj»t>CQQCra quqd fidatus fuerithbcdlus a procuritorc habcate ad iici 
petendi>juIj^ciai«niandatum,dccUrabiixiominus:alias.procuratorper,) 
Lln fetuadchbc.ca^ubi nm prciudicat domino«ia;idanii cmi feruum, fi 
procuratorfcicntcrcmithbcrum:fcd prciudicatccontra.fi madans fciuit 
pr>)turatorignorauic;ii.p<r no.iniLCum mancipium infra dc xdih.cdic.I 

EtfiproeuratornQUctdccUrarc.tCBCWturdominOtCumfequcrcturabfoi 
lutiorci,n6faaadccUrationc.Scquitui: AIcxan.ibicoLi.nu.^. ;>.i;n 
laf ibijgol.pc.nu.^.aitpolTctcncri contrarfcihcctauod ctiam procura- 
toc gcncrahs pofsi.t decUrarc ucrba ambiguahbclli oblati aprincipali: 
^maiofknan Wiii^.&iu<licii tranfuinprocuratorcm. AflFcro mchorcm 
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rarioncm pro ifh opi.IaCfal tcm pro partc adorJs:quia pofcd & folct pr« 
uiclcrc,& aiucclclibcrarc,& tradcrcinftrumcntacaufar ipfi procuratori : 
Guinimmbac6muniteraccidcntibus,ifti procuratorcscaufidici , funt in- 
uru^iiorcs qua ipli principalcs,licctoblatio libcili fiat nominc pnncipalis 
di prclcrtim quando dc confiiio aduocati fiiit ccptacaufa, qui adhucpa- 
trocinium prcftct. 

Si tamcn cflctaliquid.confiftcnsinfadorimplicitcr.dcquovcrifimilifcr 
procurator non habcrctnotitiam.tuncputarcm proccdcrc didum Bart. 
& doc.fingc qubd ador inopinatt difccfsiirct,& nomina tcfbum non pate 
fccilfct fuo procuratori.Et corum intenrio talis fuit:Nam Bar.in.d.l.lnter 
ftipulantcm ^i.in fi.,ait,omnia,quar fupra dixcrat.non polTc dcclarari pcr 
iiicccirorcm vci fimilcs,intciiigcrc quando dcclaratio cofiftit in mcra vo- 
hjntatcfccus in dcclarationcqua: nt per vcrifimiha.l.fcmpcr in ftipuiatio 
nibus infra dc rcg.iur. 

•Egoautem conciudcndumclariusputo.vtfupradixi fccundum Bal.hic 
& Aiex.in.d4.nihil comunc,& quando dcciaratio confi/iit in mcra volu- 
tatc vt in tcrminis.d.l.Idcm Porapo.fcnbit fi frumcntum^-fi-dc rc.vcndi; 
ciiamficri poirctpcrhcrcdemuclprocpratorcmprobandorquia dc lUo 
Hcrotchabebaidefun<ausinftrumcnta:fcd fi tcftcsfimphcitcrprobarcnr^ 
Hcrotem clTea£loris,pro^batio cfi^ct dubia,quia piurcspofsidcbat Hcrotcs 
rctis,& ilTo cafu libcrarciur reus folucndo dctcrJorcm:nam hcct dubia fit 
probatio rcfpcdu ccrti H<rotis,tamcn non cft dubia rcfpcdu vnus Hcro- 

tis. • . . . 

Circa fccundam pamculam fcciinda' partis glo.^ubU idcm fit in princi- 
pc pcr.i.Ncratiusinfra dc rcg. iur. Addc tcx.cum ibi no.in.l.prima.C.dc 
Icgi. , , 

26 tcrtia partcgl.dicitidcm in Pretore.allcg.l.io«onuenfionahbus infra 
dcvcr.obU.vbi.InconucntionibosHipulationibuscontraaui forrtiadant 
contrahentes:cnimucrb prxtoriarliipulationcslcgcnvaccipiuntcx mcntc 
prxtorisquicas propofuit.Adde.l.i.infi.infradc preto.ftipu.vbi,fi quid ad 
ai vcl dctrahi , vclimmutari in ftipulationc oportcat , prartoris crit lurisdi 
aio. yn.ioD.i.noif» _ 

Aducrtcqubddiaar.ll.aon probanf prctorcm pofl^e dcclararc Itipuia- 
tioncm iam fadam , & pro abfoluta habitamjcj^mcntcfuafcilicctipfius 
Prartoris viuen tis,fcd lccundum iura,& quatcnus proccdit dc mentc prc- 
toris mortui,& fic iuns pra:rorii,fi controucrfia onatur intcr partcs. Et ita 
in cflFcau dcclarat Bar.in.d.l.i ^fi.nu.i.aiicg.l.fi finita,in princ. de daran. 

infcc. , - . 

V luxta prcdiaa qusrritur an iudcx pofiic fuam fcntcntia dcciararc vci iui 
prccelk)ris.'' Dc (i»s Bart.in.l.Ab executorcin prin.coK2.nu.5.6.7.& coi.j 
nu.^.infradcappci.vbi conciuditmaio^csiudiccspoffe:noautcBi infcrio 
res,non habcntcs mcrum impcrium icx.ibi ioquitur dc prcfide & procu- 
ratorc Cxfaris qubd poffint lua fcntcntiam dcclararc Procurator auteiri 
Gxlins non vidcturccnfcn wtcr maioccs magillraf us. patct quia cft infe^' 



^4 



rior 



In.l.Si quisintditifaift.fEdcnidi. Jfi^ 

^of prd3dr»iTecJTab«rhismuIdahdtJ;a.&.^.CJ3emaifpiiIc.quo(i tzmtm 
babecnrcrbs.i:&jC.eo.'.ti.i^ c6tW.«^r craditisin .l. i. (iipra dcofti.eius.cjuod 
ii qui (untinferioce&pc€rrd«.Doniikuncurfmioresmagiilratus:Potefldici 
^QodcciprirPracurjtapCarlarikiftclarirsimustintelligedode procoratore 
praoinciaii:pro^Draear*ii.^eaeialjSi^iudicitur coracs reru priuacarura cfl 
tlii^flrisvvt fcnbat Aibcniiii^ rubu(iipca de oifi: parocara. Caria. Dixiio .i^t^ 
l!)iOoJfii.xius,nu.}2t^CtXt3niuoiq i'A^i^i iioiov mucliiH rn33i.ij3)fiq ibnti 
sJnquancam Bari imdij^b^rcicucorc nii. ^.^djcibfudicem pblTc declara 
r<.re«iini^ciptiecarircnt«ntiamiui)precr^r<Mji9^<^mi^ friounaI& ver^ 
sUemiudicium^ ideni iude>x per^l. ProponcbaiuriiftFraco., fed h«rcdcs 
tTOivpelirdcd^apeinoltintatem d<t"uh<ai, quia non eft eadera perfonavc- 
rc fed fide. poflct dici, qubd nomcn hcrcs.ell nomen iuris/icut nomen iu^ 
eirds: n^fii chrfcndefid&Btr.tCOifdercsquod heresnocftnomcn coucniens 
dcfundo/ncutiudex efi nomen coucnienseiiam prcccflori, & verc. 
-(Sed idem Bar. jn. d k lncer ilipulanreraf.(.nu.io.concrariumuo1uitTciIi 
crcqaodiicuthcpcsnon potc^^^fccundu eum, dccbrarcvoluntatemreu in 
ronaonemarabiguam dcfunt^i, ita nec iudex fuccciTor pofsit declararc in« 
auiiicioncm prcccfTbris: cadcm ratJoncJria tamen inteliigitibi nu.i2.quai> 
oo deciaratio pendet ex> mcra voluntacc. 

&Aic}C.in.d.i.lnter(iipuiitemf:i.xoii.^«nu.i3. latbarticufum cfircuticnsre 
fert coirarietatcm Bar.^c ctia Bal.& tandem ait opinione poilc concordari li 
fecundu Ange.Imo., & Raph.,fic. ; . . 

lAtftioqi^imurdcinterprctacionri^iciendacxvcririmilibus f^nlbdiiris&l 
cxadis, ^ tunc pofsit: & hocpermittatur cuicunqueiudfci.l. Voluntatis^ 
cum ibi no.C.Dc fidcio6:Vbi votuntatis dcfundi quefticin cftfmatione iii ^ 
diciseA:&.i.Inobfcurisinfra dcreg.iur. Vbi in obl*curisrnipiciibiecquo<t 
veriiimiiiusei}, aut quod pierumq; fieri folct: fcdaducrcc quod ia^diucriis 
terminisloquuniur; Autdc intcrpretationequar htcx ntera voluntaie, vtfi , ^ 
iudex condcmnauif m amputationc manus,& tuc nun poccritiiucrprctari: 
fed Aabi(urintcrpretationiicgisquod dc minuspofcnci manu inrelligatur, 
pcr.l.ii preics infrade pxn.Addc .k Incerprecacionc, iil&eo. ti.glo , & doc# 
inaucen. fed nouoiurc.C.Dcfer.fugi. ; .v . :;. 

|0 ililanointelliguncur de-intcrprctationccorrcdiua.l. ludex podcaqua in- 
fra de re iudi.l.i. in fi.de quetli. Nec de eilenflua.l. l^auius^ prima, dc rc iu-4 
di.ied decogruaverbi veiorationisexpoiltionc.Et vi.omninb Bar. in preal 
le.i. Abexecucurc, in i. coi. cufeq. nu.7. vbi pluraponitexepla. fed pri- » 
tnu vidctur pcricuiofu:fcihcet quod ii ludicauit aliqucm vidcntia comiillTe 
poterit poile^ dcclarare dc quafcnfcricialias dc priuaca incciligerctur.d.l.il 
prcfcs, deparn. fed non vidctur verum quodincafu propofuo dcciarare 
poiTcc : vt probatur in ea.i.ii prefes; ibi quod il non diitinxeritprcfes &c.er 
glo.ibi dicic,in fentcntiando. 

«DcFcnde Bar. incclligendo ipfum quandoex adis & probacionibus fadi» 
facerct iudex detlaratione: quo cafu no proccderet difpofitio.d.l.ii prefes. 
& diccrcstcrgo ilia.l.procedetjquando teflcs fimpliciter probant vim fcd 
iion pubiium vel priuacamjcoccdozdcciarandp vc ibi pcr Barc.ri fuiili ac-> 

. . i Ec ii 



cu^mis quo<!^aIiqtiem.ci€iJcci{b iafcraictoribiviolentiam, nec dim leetifk 
tori a(TCu>;trmis vei Aiic ariliis:& fic pocdbntciljgi dc vi priuaca nncarmis; 

d d p Ufbli ca , c u m arm ts : & « cAes itaifibpliciterdepoitierunr. 
^AducrteDdumdu^cmquod Aiexi.<iii<£ikincer{bipuiancem i.,c6cludit 
vt fupradiidum ell» cpemiiberiudicem poilc interprecari lenccnciam ex ^ 
dis: & koG videcur .c6sni>d:.;L Ab execucore in prin. ibi.fi camen is in cerpre 
tandi poceibccm iiabueri vciuci Prefcs prouincix»aucprocuratDr Oka» 
ris.'qubfi velit tex.quodidliisiudjcibus-initrioribushon permidatur: & ilc 
6cr» debcret inccrpretatiotpcr ludiccjn fupcriorcm perviamappcilatio-i 
niiuWctiam alitcr«vicinfra'diccturdcfentcncia arbicri.vi.eciam lanir.de 
Oria. in . c. Quotiiam concra £dfam dc proba. in vcr.interiocucioncs &. ap^ 
pcllatloncSi n.U, 274 1 ."■>'r:(^:! . j-i 

^2 Aaaucemarbicervclarbitraturponintfuamfententiaminterpretari? Co 
mcn. confilio i42.Ser Pctrus:ni primoquento,tenctc]uod non,cummaio 
zibijsiudicibusconccdatur. Etdearbitro loqucns Alcx.idcm ccnct ratio- 
ne prcdida, in con^ 18. Circa dubia: nu. 2. coi.y. niil a parcibus fueric lioc 
efpreircconceiTamin copromiira; prcfcrtim porttcmpus c6promifsi,ec cra 
dtt Curr.iun.4)icin fi.nu. 22. latc Marc. Branc. in trac. De Compromis. 
viiii.prin.in i^.qucfitOjIn i2.tomo,vbi quod ludex ordinaiius ca dcclarabii 
-in quarca partic. glo. dicit fccus elle in cotradibus: cii in eis Hat interpre 

)5 tttidCQntraproferentcm. ailcgatquatuor.li.fcilicet. 

L. Vetcribus. lupra dc pac. quam induxi in figuriitidne cafus. 

L. labeo.ff. dc contra.cmp. de qua dixi in fecundo no. fed hic repetc; & Ad 

dequadefldeclaratiuad.i.Vctcribus4tnm' Z3 

L. Cum in iegc eo. ti.de contra. emp. de qua fuprain 2. fio. 

L>. quicquid allringcnde, in prin. dc vcr. obli. ibi, aut certb fccundum pro 

miiiorcm intcrprctamur: quia Aipulatori Iiberum fuic vcrba latc cocipcre. 

Addc alia iura quc allcgaui in 2.no. Et aducrtcnmr cA, quod interprccano 

^ fit con tra profcrenccm,i'cu contra cum,in cuius fauorcmvcrba apponutur: 
& iic ctiam contra cmptorcm,ii is aliquid pro fc profcrat,vt cft tex.in.I.fLin 
emptione.in prin.infra dc contra.cmp.ibijcum itichum dcbcri,qucm ven- 
ditor intellexcrit.in emptionc cnim fundi didum eracaccedcre ftichu fer- 
uum.Ec dccIaracglo.in.d.l.Iabco fcribic obfcuricaccm,& lacius glo. mag.in 
d.I.vetcribus. 

In. V.& vlci. parcic.gio. Qucricuranquiscogaturcligcrcpcndencc iudi- 
}j cioj^Rcfpondccglo.argumcntu clTcquodiic, in.l.i Quiaautcm in fi. ft! 
Quo. lcga. fcd illc tcx. loquitur propric in clcdionc duaru adionu propo 
fitaru: dicitur.n. ibi.quod fi inccrtum fican quis pto lcgato an pro hcrcdc, 
vel pro polTclTore poiridcat, inflitucnda eft hereditatis peiitio , ac etiara in*. 
terdidu.quoru lcgatorum, ilia enim datur,fi pofTeffor pro hcrcde vel pro, 
pofTelTorc poflidcat ; cum rcgulariter pctitio.hercditati5,non dciur coatra 
titulo pofsidcntcm:ilIud vcrddatur,c6trapofridente prolcgato: quianon 
potefl rcgularitcr Icgatarius capcrc pollcfsionem rci lcgataf,prDpiiaautho . 
ritatCAj in ea.I.i.in prih.Expedit.nJicrcdi vtrctentJoiie& dctraAionc falci 
<IixvtipoiritJ.ijnfi.C.co.quo.lcg.& afi?gnaturratio,in.d.ljjnpriDiff.quo 
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lega. ne qui&rtbi ipft lus dicat. vulc ergo.I.C. in.d 4« quia autcm, cj^uod il he 
rcs ea rauone i n cc n us lit, vel q uo ties i n ccr tum efl ex fado ad u crlarii , q uc 
potiusadio tcneat, pofsitadorduasadionesproponercin iibello^ prote» 
ilansexaltera untum fe confcqui veiiequod ipfum contigerit. Etficnoio 
quiturilictex.in declarationeintentionisambigux,ncc quodador tcnea* 
tur cligere,jn cafu iiiius.Llicctprobccextrailiumcarumadorcmdcbcrc 
cligere quaadione vti vclit. 

Bar.hicdicit nu.2.qubdaucquerimusdeclcdione,& dcclarationefacieii 
da antc htem contcilatam,vt rcus poisit dclibcrare,an vciicccdcre vei con« 
teQderc,2c cogitur ador declarare,& eadcm ratione rcus fua cxccptioncm 
alias fccus.Li.in prin.fupra dc xdcn.qux clara e(k.iXi dcfenior-^-illud infra 
dcintcrro.adio.qui tcx.iimiltterclaruscil.Et fubdicBar. qubddedaracio» 
quoad probationcm delheccfsitatc iicri dcbct.vt dixit fupra in vcrf.Tamen 
eiladuertcndum : fed cxibididisparctfufHccrcdeclarationcm coiiigiex 
depofitionibus tc(liura,vcl cx inrirunicntis produdis. Et declarat Bald.hiC 
in prima.lec'.verf.[tcmit probatioljf clara:quod Iiprobatio (ltclara,n6QO>f 
cctpetitio ambigua.fic Fulg.ad ii.primxcol.Curc.iun.nu.15. \ 

Exrragio.mouetBar.duas.q.q. i 

Primam quid fi didum tefbum (tt ambiguu? Refpond^t quod iudex, po4 
tc(i fi fibi vidcbitur, faccre quod tcAcs iph dcclararcnt. allc-5* quia vcrb el 
'7 ibi no. inauten.de tcfti. tcx:n6 probat,fcdgIo.in vcr. ndhabcbit,drca me 
di.aile. ctia tex. in.c.Cum clamor.dc tefli. & ibi no.in gl. vbi gl.dicit quod 
ludi^x cx ofiicio Eiccrc dcbct,& cdTabic timor fubot-nacionis.c.In prclentia 
cum glo. in ver. dubium,de proba: tcx. ibi n6 facir^fcd glo.poil med. vndb 
di.xit Bar.in.i.2§. Coeditum iT.ti cer.pct.qubd cautiusfacereciudexijiteru 
pro ceilibus,midcrdt,vc dcclararenc, qualicer corum didum jntclligcrcnt. 

Ab.tamcn in.d.c.Cuclamor col.2.nu.i.dicit ludicem polTc/inciiuuriaali 
cuius,noninterrogarc itcrum. Etquandopofsitrepcti tcdes, fcribitBarun 
l.repcri fF. de qucilio. & ibi Alcx. in apollil. ^ - -i.-r 

«sQuado autcm udc tcAcs, vcl aliipoisint examinari in eadc in/lanuavcl in 
alia.fupcr cifdcarticuIisautnouis,autdircd6c6trariis, plcnc tradicMaria, 
sozi.in.c. Fratcrnitatis.de tefli. Vbi in xi.prin.artic. ponit ^4. cafus in qui- 
busfallitilla rcgula quod,pubiicatisacteflationibus,n6 poisijtrecipi tcllet 
.£c didum Bar.hic: ait Curt. iun. in pe. col. nu. 17. comuniter rccjpi , in-> 
teltigendo quod non fiat ad partcs inflantiam. 

Nec tenctur tcflis,tali cafui itcruiurare,fecudu Bal.-in.l.hcrcdes pala,in f»- 
Sedilnotainfradc tella.& ibi Pau.ca.in f. ilquid.nu.^. Bal.,& Pau. ca.in 
auten. Hoc facramentu. in prin. C. De lur.iur.propter caL dan., pcr illum 
tex. Sozi.con.214. In ca Honofrii:coI. pe.fub nu. y.hb. 2.Deci. in d. L2 -f* 
Crcditu, coI.2.&feq. nu. lo.infraflcer. pet.Curt.iunrhicnu.iS.^AIcx.in.l. 
Qui bona 4- H ftipulatus in fi. infra dc dam. infec.rerpondcns ad illum tex. 
per qucm c6trariu dixerat in apoflil.ad Bar.in.d.i. rcpeti.de queflio. 

Dcbct autcm tcAi dcclararc dcbcnti fuu didum , id prius totum Hbi legi. 
Bal.in.l.fi.C.Plus valc quod agi.Curt.iun.hic,col.pe.fub nu.18, 

Circa vltimam.q.Bart.quid 11 circa idcm* intcntio adoris,& refponilo rei 

Ec iii 
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vtambiguar^ExcmpIutnsdixicaifiorrcrn ad U.^rtineTcrcCponditrenscre* 
ticre rcm ad ipfum afiorcm pcninerc.An rcfpionno Feiilcintclligcndaiecu 
dumintcnnoncmadoris,'vclfuamf . .Jiioq 

( DicicDar.aubd quandoadoris|ntcntioc{lcerca & limicatavrefpon/io rei 
ambigua.dcbctintcUigt fccundum intcntionem adoris,vt vidcatur rcfpon 
xiercadintcrrogata.LiidefcDror^i.intTadeintcrro.adio.c]uado verb ado 
ris intcntio cft ambigua,& fimilitcr rcfponfio rci,quilibct eorum potcftin» 
rerprccari fuairi jntentioncm,vtvult: & fic non vidcbitur rcus contcffus, fc- 
cundum cius intcrprccationcm^fecundum Bar.diccntcm elTc cafum liic,& 
{icintclligi gIo.,& cHc notandum.Bar.intelligit de glo.noflra in prima par* 
ce,ibi,c]u.T vcrba cxponuntur vt nrdcbira ccc.Scquitur Curt.iun.nu.i^.nul 
lam iacicns mcntioncm tcnentium contrarium. 

i Sed ida. opin.Bartol. non videtur vcra : c]uia iieH dcbcc interpretatio 
vc adus fubrtincatur.l.quotics in (lipuiationibus infra dc verbor.obligatio. 
cum fi.& in obfcuris accipcre dcbcmus,quod minimum cfl.l.fempcr in Ai« 
|Milationibus,dc rcg.iur.Idq; in cfTcdu voluic Ang.hic fub nu.2.diccs qubd 

ii ador fimpiicitcr dixifTct rcm ad fc pcrtincrc,& rcusfuiffcc confeiru$,glo« 
ifla proccdit:quia,nullo alio apparcntc,fcmpcr fequi dcbemus mininium. 
Et clarius cxplicat Pau.ca.nu.^.qucm vi. Dcfcndi tamco potcll Bar . intcl> 
bgcndo ipfum qubd non intelligatur fccundo cafu prxdido,reum confei^ 
fum intcntionemadoris,fecundumipfiusadorisinterpretationcm , fcdfe- '^^ 
cundum dcciarationcm rci. Etnceomodoquovniius/ic rco, dummodo 
odusnon pereat.Sic.n.ioquiturglo.& declaranc Ange.& Pau.ca.fcd Cur* 
sun.non vidctur benc pcrccpiire mentem Bartol. 

^ . Vitcriusqucrituran in tali declarationefacicnda, rcquiratur ciratiopar«> 
tis? Angc.iiicin.2.coi.vcrf.vItimb fcias,dicitqubd fic,fi non fitprcfcns. Sc* 
quitur Curt.iun.nu.ao.pcr.I.devno quoq; inira de re iudi. 

Verius mihi videtur contrarium:cum nihil dc nouo faciat: per./.heredes 
pal^im ^wfcd fi notam infra dc tcfta.cum ibi no.pcr Bal.& Pap.ca., iicct de.» 
claratiofada dcbcac notiiicari parti vt fciatfupcrquo dctenfioncsfacere 
dcbcat. r 
4J Poftrcmbqucrituran fieripoffit huiufmodi declaratio, plufquafcmeli* 
Angc.coI.2.uib nu.4.Pau.nu.j.Curt.iun.nu.2i.dicunt non poffc. Allcgant 
gio.in.i.Quicquid aftringcndar.in prin.in glo.j.circa mcd.infi-a de vcr.obl. 
Multa poilcntadduci ad confirmationem.qua: non profcquor. Addcqux 
fcripfiin.i.acdicanu.i^7.vfq;ad i(>o.C.dcedcn.in matcriacmcndationisde 
ciaratoriarpoft Bar.ibicol.^.nu.^.&aliosibipcrmecitatos. Finisad ^| 
gloriam Dci, & huic legi, & ledionibus huius anni. 



Pctrus Calsfiitus Pifis profitens. 



CHARTARVM SERIES 

Omnes /Hnttemiones frdttr Ee Juermonem. 

ic 



FLORENTIAE 

Apud filios Laurentii Torrentini , & Bernardum 
Fabronum Socios. i^^4. 
Cumpriuilegio. ^ 



